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Oh, well, he was the person that was pushing the
sales and he was the architect on-site so to
speak. And architectural review committee was
essentially him, at least according to him. He
was drawing the plats and getting, in theory, the
éewage situation, you know.

Why do you say "in theory"? -

Well, because he didn't do it.

Okéy. |

It was a mess.

How was it a mess?

Well, my lot perked. Aﬂd so, we bought it. Of
course, we made sure it perked before we bought
it. But I'm an ‘attorney so didn't even think
about that. That's just what you do. The people
on the other side of me, on the next block up,
they purchased but they didn't —-— they didn't
perk. One day I came in and there was‘'a sewer
line stretching from their land into mine.
Becaﬁse mine perked, theirs didn't. I had some

words with Danny about that.

Did he ask your permission to use your land to do

that?
He never said anything to me. I just walked out

one day and saw some dug up dirt going across my

Thompson Court Reporting, Inc.

www.thompsonreporting.com

00500

184




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Trial Proceedings - May 3-4, 2018

Ronald E. Price et al. v. Belinda Fox et al.

Okay.

MR. FERRARA: Your Honor, respectfully, I
would have a relevance objection.

MR. JACKSON: Be glad to address that, Your
Honor. We have an unfair trade practices cause of
action. And the potential for that repetition and
actual feputation to an actual resident or formal
owner éf FEagle Harbor certainly competent to
testify about similar activities.

MR. FERRARA: Respectfuily, Your Honor, the
witness has been allowed to testify. And his
testimony 1is that he did not enter into a contract
with Danny or Eagle Harbor and that he didn't have
a contract.

MR. JACKSON: - He also testified that Danny
was the central guy doing the marketing, drawing
all the plans, and the architectural committee.
And helalso testified that he had a direct
contract with Mr. Gilbert.

THE COURT: 1I'll allow it.

MR. FERRARA: Thank you, Your Honor.

BY MR. JACKSON (Continuing):

Q

So did he ever produce plans as you requested?
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0 Okay.
A Eventually -- my daughter died within days of all

this happening. And my wife and I were very

upset. Not at Danny but the cause of the death.
" And I just didn't want to mess with it anymore. I
mean, honestly, that was just one more trouble in

a really troubled time. I took $2500 and called

it gquits.
0 Okay. -
A And we went back to the drawing board so to speak

with the land. But he never produced anything
that we wanted or even close to it.

Q Okay. Now, you mentioned before that he
trespassed on your property and put -a sewef line.
Was there any bther time that he came and used
your property?

A Well, it was pretty constant. We -- originally,
the land went back and backed up to -- well, the
land backed up ﬁo near the area where-the boys
home was supposed to be.built. And there was a
little trail through there. And we were not on
real.good terms. And one day I came out and
checked it. It was obvious somebody had been
using it as a four-wheeler course. Didn't like

it. Got upset about it. So I put -- I put up a
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we bought the lot, there were no covenants or

"restrictions on it.

And that was in '03 you said?

March of '03.

Okay.

After we bought the lot, Mf. Gilbert filed

covenants and restrictions. Of course, he never

.owned the land to file it. His Eagle Harbor Inc.,

Eagle Harbor, none of those people are in the
chain of title. |

Okay.

So when he came forward with all these issues that
were being discussed about -- I don't remember all
of them. One of them was lighting, streetlights.
And everybody had to put their own streetlight up.
Little small ones, not the great big ones. And
other dissues that had to do with the type of
architecture that was supposed to be there, what
you could do and couldn't do. Of course, it was
all nonsense because, at least for phase two,
because Danny didn't have any right to put any
restrictions on the -- it came down to a pretty
big fur ball before it got finished. There were a
lot of tempers. Nbbody said or did anything out

of line, but, I mean, there was a lot of anger
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riding lessons with the Girl Scouts. She was
gonna volunteer her time for doing that. Supposed

to be a barn. These are all amenities that went
with the Eagle Harbor subdivision. And nothing
was. being accoﬁplished until -- in fact, we got to
the point where we didn't want to give him any
more money. We went up to him one Saturday. We
sat down, caiculated the cost of putting the
correct kind of fencing in for the horses. You
know, you tear them all up if you put barbwire up.
You got to put better gquality fencing than that.

I don't remember exactly what the total bill was.
We weré on the computer with the fencing company,
and we worked up the order. It was well over
10,000, aﬁd it may have been closer to $15}OOO, in
fencing material that we were going to donate. So
we got ready to give the money. We were actually
going to do a transaction I think over the'—— I
don't know. That might not be right. But anyway,
we were going to cut a check to the fencing
company for the delivery of the fencing materials.
We- were going- to donate the fencing for the -- at
least the horse fencing. Now, there's some
ornamental fencing that was gonna go up, and we

weren't paying for that, but horse fencing. And
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MR. JACKSON:' That's all the qﬁestions I
have. Answer any questiopé that Mr. Ferrara may
have.
| THE COURT: Mr. Ferrara?

MR. FERRARA: May it please the Cou;t, Your

Honor?

CROSS-EXAMINATION

BY MR. FERRARA:

0) Mr. Cox, my name is Paul Ferrara and I'm
represénting Belinda Fox and Gerry Fox'in'this
lawsuit brought by Mr. and Mrs. Price. Let's Dbe
clear, I know you said you purchased ——.you and
your wife purchased property from the Winns. Do
you remember what lot you would have purchased or
what the street address would've been in general?

A Let's see. Let me think. I went and looked it
up. I've got the TMS number. Actﬁally, I can't
tell you what the lot numbef was on the plat. And
that was anothef thing, fhe plats were not what
you would expect. They were deficient and they
didn't give information. And Mr. Gilbert would
take it on himself to change things. And after

you sell the land, that gets to be difficult.
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- -— that called out your -- do you have a copy of

your recorded deed in your folder with you today?
I do not.

Okay. And I'll ask you, the plat -- I'll hand you
Defendant Fox's Exhibit No. 1, sir. See if ﬁhat
looks familiar to you.

(Witness reviews document.)

It's not a full -- a full-blown, you know, a large
copy, but it is a full copy of the plat.

Yes, sir. I'm actually somewhat familiar with it.
Okay. And that'plat was recorded when you and
your wife purchased the property, correct?

Let me see about the recording date on it.

5/3/20- ---'no, that's something different. Let's
see. April 25th -- yes. Yes, this was
approximately one month after we purchased our
property.

That plat was recorded one month after?

Yes. 1

Okay. so there must have been a plat prior to?

Yeah. Like I said, he kept changing the lines.

.Okay. Let's see. The issue that you testified

about with Mr. Gilbert and the sewer line coming
on your property, did you ultimately resolve that

with Mr. Gilbert?
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Right.

A plat -- the plat was given to me and we checked
ahead of time to make sure that it perked. And I
talked to Berkeley County about different issues.
Checked the setbacks on it so I could be sure when
we got ready to put a house on there I know what I
was doing. No, it was not -- it was not as 1is.

It had a clean title and it perked. And I think
all the various conditions in the contract of sale
were acceptéble.

Okay.. Thank you, sir. You testified that you and

your wife purchased that lot with the intent of

.splitting it into smaller lots?

Not exactly.

No? |

I was going to build a big house and have kind of
a mini farm. And then I was going to maybe have a
guesthouse or something off to one side for the
kids to come. You know, I expected to have a lot
of grandkids and whatnot. We were going to play
on the farm and --_ that all went away.

And I'm assuming you checked -- that was something
else you checked with Berkeley County prior to

closing to make sure that you could do what you
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repeatedly selling lots, assisting Danny in
selling lots, to unsuspecting buyers. As you sit
here today, sir, you didn't have any interaction
with my clients?

I didn't have any interaction with your client.
Now, I don't know if y'all picked this up, but
there was a no sale order that came out from
Berkeley County that Danny Gilbert and his Eagle
*Harbor mess could not sell any more lots. And he
ignored it and kept selling lots on top of it.
Well, we're not aware oftthat. But my point is is
that with respect to Gerry and Belinda Fox and
your lot, no contact with them and there were no
representations, of course, made by Gerry or
Belinda to you or your wife --

No.

-— about Eagle Harbor?

Nothing. We may have said hello. They did not
make any'representations to me at all. All that
went through Mr. Gilbert.

Now, you've mentioned about the covenants. And we
have Exhibit No. 2, which were recorded covenants
on February 3, 2003, that referenced the plat I
showed you earlier. Were you -- I'll hand these

to you, sir, and see if you are aware of those
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covenants,'would you --

Well, let me sée them.

Sure.

Sir, these covenants and restrictions are
unsigned. They've been recorded blank.

Right.

So I have no idea what the Winns agreed #o or
didn't agree to. But, certainly, the covenants
and restrictions are seriously deficient.

I understand, Mr. Cox, that's your opinion. But

I'm saying, you know, as a layperson, but I want

'~ to be clear because you are an attorney. Did you

render any type of legal opinion to the
homeowner's association or concerned citizens as
they're called now about the applicability of
these covenants?

No.

Okay. You were just making a comment about, in
your opinion, these covenants didn't apply to your
lot, correct?

I think it's a pretty good opinion. 1I've been
practicing 42 years;

If the covenants state that thé declarant, or
anyone who wants to be subject to these covenants,

agrees to be party to these covenants would agree,
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seriously did not like that man. And I wasn't

.going to have anything more to do with him than I

had to. And I didn'tAintend to go_around,
stirring up, you know, going to the Andrbsics or
the Evans or aﬁy of the other people that I knew
and saying, "Okay, you got to know this. You
know, this is bad and that's bad.” I didn't do
that. I mean, all I did was -- I wanted to live
my life by myself. I wanted to put my farm up
theré or actually just a horse. We were gonna
have a little stable.with a horse. That's all I
wanted. And the less I had to do with the rest of
those people as time went on. The turmoil, you
know, the Qhole road thing blew up. We just

are —-- got the point we didn't want to mess with

‘him anymore. So the question being about how

other people would've‘reactéd to this? I didn't
get involved. I mean, as an attorney, you know,
you don't go around giving out advice, legal
advice, and opinions to people who haven't
retainedvyou. This is a very ungood fhing. So
that's the answer.

Okay.

MR. FERRARA: Thank you, sir. That's all the
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Is it 8? 1I'm not sure.

Yeah. I think it was either 8 or 7.

Okéy.

One of those two.

Okay. Can you see this dotted line running across
the front of that? Can you read that language
right there?

Sewer something.

Can you make the word easement out of that?

I can see easement. That's on the right-hand side
of Lot 8 and the left-hand side of Lot 9. ‘I
didn't own Lot 9. I may have owned lot 8. But
here's a good little bit, the line that was put
down came from Lot 7, and it-came about a third --
well, I don;t know -- maYbe 35 feet from the front
of the road aﬁd across. It was nowhere near sewer
easement that is delineated on the plat.

Okay. Thank you. When did you -- 1if you've
already testified to this, I apologize. You got a
date -of purchase on 3/21/03. When did you sell
the lot? Do you remember?

It was two years later. I can give you the exéct
date. Sold it on January 3, 2005. I should
remember that. That's my birthday. Well,

January 3rd anyway.
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was also becéuse of, oh, you have to have the
roads at a certéin width. They have to be graded
to a certain level. They have -- you have to put
ROC down to a certain depth. You have to add so
much asphalt to the roads. And all that waé in a
big blur of what can we do, how can we do it?
Danny Gilbert actually contacted my wife for a
hundred-thousand-dollar loan so he could put the
roads in. And we turned him down.

MR. JACKSON: No further questions, Your
Honor.

THE COURT: Any follow-up?

MR. FERRARA: Nothing, Your Honor.

MR. HUBBARD: Nothing.

THE COURT: All right. You can step down,
Mr. Cox. Thank you very much.

MR. JACKSON: Your Honor,.I would call Diane
Cox to the stand..

THE COURT: Ms. Cox.

(Whereupon, the witness, DIANE A. COX,

;

was duly sworn.)

THE COURT: Thank you, ma'am. You can sit

down. Give your name and spell your last name for
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A .

Nothing ever came. Danny constantly changed.
Honestly, the reason why I left was because

Mr. Gilbert, with the house, he never even sent us
plans. Okay. I .asked for my 5,000 back.

Mr. Gilbert came to us at church one day, stepped
in my face and started screaming after church was
over in the lobby. HeAfollowed my husband and I
out to our car screaming and yeliing. This is a
side of him that not a lot of people know.
There's a side were he's totally dishonest. And
there is this side he comes across és a nice man,

but, oh, if he doesn't get his way, he is absolute

hellion.
Then when I was by myself -- by the way, he
had promised pastures, a barn, eVerything. T

brought my three horses out. There basically was
a half-acre paddock. Because of the fact you
shouldn't keep horses, three horses, on that,
okay, my husband and I -- I paid extra for hay,
everything else. I kept the place immaéulate.

With Northwood Church, I had started a group

called Horsing Around. All right. Horsing Around

was to train volunteers to safely be able to work
with the boys and the horses. This never

happened. All right. Sir, he came out, he still
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/

went to make the place look good. They didn't go
anywhere with horses. The side of Mr. Gilbert
that I know is that he is a liar. He is a thief.
He is a bully. And he is a coward. To come up
behind me -- my daughter hadn't even been dead for
a year -- and scream and yell at me over a measly
$5,000. This is who he is. And here I sit. I
never -- this is -- I'm sorry. But he did not
keep his word. He did not keep -- all the plans
that he showed when we sat down for Eagle Harbor,

he didn't do it.

Okay.
Okay. I'm sorry. But, I mean, this is just --
Sorry.
Let me ask you. You said there was a plan to be

able to train the children to safely ride horses.
First of all, what's your background in horses?
My backgréund is I have been teaching lessons
since 1981. I teach dressage which is classical

riding. I teach hunt seat. All right. I taught

at various stables around the state. I have taken
lessons from -- riders. 1 know what I'm doing
with a barn. I know how to run a barn. I also

know how to keep children safe as well as anybody

workingFWith the horses. Basically, he kind of

Thompson Court Reporting, Inc.

www. thompsonreporting.comn

00528




10

11

12

713

14

15

16

17

18

19

20

21

22

23

24

25

Trial Proceedings - May 3-4, 2018

Ronald E. Price et al. v. Belinda Fox et al.

see, 1t was a Thursday. Amy's accident was on the
31st. The Thursday before my daughter's car
accident, put the two,horses in there. Later, I
brought my mare from‘Elack Bottom, okay. There
was nothing. There was no cover. There wasn't
anything. As a matter of fact, one of the pastors
from our church, Doug Cotton, and his son-in-law
at that time went and cut a dead tree down because
it was hanging over the horse pasture. Well,
that's a safety issue. It has to deal with the
fact that, you know, storm, sooner or later, if a
horse is in that area, it's gonna fall on top of
it. Thé bottom line is no stable, no pastures at
that time except thét dinky little pasture, .okay.
Nothing that he had said would had happen. I
continued after my daughter's death, which was

May —-- she had her accident March 31, 2003. We
declared her dead on April 3rd.. The day that we
had to meet and declare her dead, I was supposed
to be at the barn out there with a man from
Clemson who was gonna talk about how the pastures,
how -- have the best grasses, how to have things
that would be.suitable that would have, you know,
for the horse, to keep it healthy. Ewven on that

day dealing with everything else to do with my
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disconcerting to me seeing as how my daughter's
accident was coming off of a road. Mr. Gilbert
didn't care. Doug Cotton Went and worked with him
to get the road fixed.

Okay. So you mentioned -- we know about the
$5,000. We know about him -- his inability to get
the horse, the pasture, the stéble, the stables.
Yes.

Is there anything else? Is there any other
specific incidents that you can remember?

No. The same with my husband. There's aispeéific

incident, other than feeling, 1like, not safe

- around Mr. Gilbert, he put -- mowed down our trees

in the back. Okay. That treeline was going to be
there to kind of act as a buffer. You know, we'd

look out on the woods between our property and the

house and the boys home. And one daygwe went out,
and the whole -- it's all plowed down. And I

remember I cried because at that time -- well, it
was ‘really tough. Amy hadn't been gone that long
and I was grieving. The bottqm line was I could
remember érying because he}d taken down with a
bulldozer, .bulldozer tracks, beautiful little
dogwood tree. Everything that was back there that

was growing, he just mowed it down. He didn't ask
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whatever Danny wanted, whatever laws he wanted to

‘break. And by the way, if somebody looks it up,

there is in Berkeley County, there is the
paperwork when he was ordered not to sell the land

and he sold a lot.

THE COURT: Ms. Cox --

THE WITNESS: Sorry.

THE COURT: Not to interrupt you, but I've
got to concern myself with --

THE WITNESS: I know.

THE COURT: -- is'there'any'specific
representétions that Mr. Gilbert may have made
prior to y'all-purchasing the lot that you
considered in going forward with the purchase?
Anything specific?

THE WITNESS: Roads. Roads. There was
supposed to be good roads. All right.

THE COURT: What elsevz |

THE WITNESS: I think they had to go back

s

with —-- spaces for fire engine turnaround. The

~roads, the fact that, you know, there would be a

barn, there would be stables. I believe the lake
is there now and the kids can fish in it, and

that's good. But all these different amenities
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THE COURT: Okay.
- THE WITNESS: And that was because I honestly
didn't want to be around this man anymore.
THE COURT: All right.
MR. JACKSON: I don't have any further
questions, Your Honor.
"THE COURT: Any cross-—-examination,
Mr. Ferrara?
MR. FERRARA: ©No, Your Honor.
MR. HUBBARD: No, sir.
THE COURT: Thank you, ma'am. You can step
down. I appreciate it.
THE WITNESS: Thank you, sir.
MR. COX: Your Hohor, may we be excused from
the trial?
THE COURT: Any objections from excusing
Mr. and Mrs. Cox?
MR. JACKSON: No, certainly not.
MR. FERRARA: No objection.
THE COURT: Yes, sir, you're excused with
thanks to the Court.
... .MR. JACKSON: Your Honor, I have one final
witness who is Mrs. Price. I'm not sure we'll be
able to get -- certainly with direct and cross, we

would not be able to finish today. So I'd rather
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do have to come to a hard stop a few minutes
before 5:00 because everybody else in the
courthouse has to --

MR. JACKSON: Yes, sir.

THE COURT: -- has to be able to leave.

MR. JACKSON: Sure. |

THE COURT: So I'd ask you try and time it
"out. And we can gé straight for about an hour and
then reach a breaking point; please.

MR. JACKSON: Yes, sir.

THE COURT: Mrs. Price. Were you sworn
before?

THE WITNESS: Yes, sir.

THE COURT: You're still under oath, okay.

THE WITNESS: Yes, sir.

THE COURT: Thank you, ma'am.

DIRECT EXAMINATION
BY MR. JACKSON:
Q Mrs. Price, I'll skip the}usual background. We've

already established a lot of that. But if you

could tell me a little bit about your educational

background.
A I have a master's degree.
0 Okay. What do you have a master's degree inv?
Thompson Court Reporting, Iﬁc.

www.thompsonreporting.comn

00538




10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

25

Trial Proceedings - May 3-4, 2018
Ronald E. Price et al. v. Belinda Fox et al.

>

>0 .

ran into the Cottons. They had their house  for
sale. And I couldn't tell you for sure where that
was. I guess it was Hanahan because that's what
he remembered. But it was the daughter that had
talked about Eagle Harbor. And it was a new
development and they were familiar with the boys
home scenario that was going on out there and‘a
nonprofit, and, you know, big support kind of
thing.- It'was>kind of enticing. I mean, we had

never run into anything like that. And it sounded

~like it might be something we might really want to

be involved with.
Okay.
So she sent us to Eagle Harbor.

And when you say "sent us to Eagle Harbor," where
did you go?

We went out to the development, to Eagle Harbor,
in Gilbert’s trailer that he had set up there for
Heritage Classic Homes.

Okay. And what did you discuss?

Well, what lots do you have for sale.

Okay.

And he was very eager. He, in fact, ﬁook us to

Lot 20. I don't even think we really looked at

much else because he seemed to be pretty focused
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Well, he actually told us that the lot perked.:
And, of course, that was a word that‘wasn’t
familiar to me or my husband. And I quickly said,
well, you know, what do you mean? He said, oh,
you can put a septic system on it. And I said,
why wouldlwe think you couldn't? I mean, you
know, that was my response to thaﬁ because it was
such a large lot. So itvsort of, like, dropped at
that point, but it was sort of like a shock.

Let me ask you this: What condition was the lot
at that time? Was it -- was it bare? Was it
wooded? What was the state of the lot when you
were looking at 1it?

Well, it was rough. it was rough. It was dry.

We walked around. There was quite a few -- you
know, there was a lot of brush. So it was a
little bit difficult to walk around. But, I mean,
it looked good. It looked like it was gonna need
some work leveling. And that didn't -- ﬁhat
didn't sound like a lot of fun or didn't appear to
be a whole lot of fun. But at the same time, we
expected something like that if we were gonna get
acreage.

Ckay. Let me ask you about Plaintiffs' Exhibit

No. 2 that's been offered. And what do you recall
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had already mentioned like the subdividing. We
made sure that was gonna be in there because he
had saiq that. And he said there were CCRs in
place, the columns for the gates were up. It was
gonna be gated. Thé roads would all be nice,
private. The amenities, there would be many
amenit%es for this boys home. And all the people
living aroﬁnd would be able to use those.

Okay.

And he, you know, he spit out some things. And he

did show us the master plan. Now, we might have
seen that on the first trip. But I think he kind
of showed that to us again. We didn't see any
other plat. We saw the master plan. He didn't
offer any of the plats to us, and he didn't
suggest that there was anything else that we
needed to look at besides that master-plaﬁ.

But we did notice, of course, when we saw

this that Belinda Fox's name was on it. He had
never said anything about somebody else. We
assumed he had owned -- he owned the property.

- That he owned all the property, that he was a

developer and he was the builder; not necessarily

exclusive builder, but it was his plan to puild

and sell. Didn't seem like an unusual thing
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Well, I mean Mr. Gilbert was a very enticing kind
of guy, and he was very convincing that he was our
man to build our house. Hé could do it all. And
we believed it.

Okay.

We believed the building. We believed the
deﬁeloping. We believed the whole nine yards.

And the whole idea with this nonprofit and these

boys homes was, wow, what a story. So we didn't

—— I mean, we made, you know, some gquestions.

Obviously, he didn't have this contract with these
attachments. When we sfarted doing fhis and
working this up, we put in the attachments. We
said we need these attached, you know. These
places in here, we have to have drawings that back
up whatkyou‘re telling us, you know. We have to
have this cost estimate. He offered the porch
estimate. He already had that. |

Okay.

We attached that because we were going to have a
big borch. It was going to be fhree levels.
Pretty much of a wraparound porch. We asked for
the draw schedule, and he had it. - He had it from
National City Mortgage. And we put that in

because we needed toe know, you know, how that
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what's been marked as Plaintiffs' Exhibit No. 11.
It appears another e-mail from you to a Patty
Zerbst. Can you tell me about‘the context of that
e-mail?

Well, she was the lender or the closer, I guess,
for this particular loan that we were trying or
had gotten. And so, we went back to her and kind
of asked her some questions about what we thought.
I understand this, I understand that. So we were
kind of getting clarification. And this was kind
of what our plan based on what Gilbert was telling
us that he was needing a draw, he was needing a
draw. But we weren't getting information.

That was my question is why did this become
important?

Why did going to her become important?

Yeah. Why were you concerned about getting

details about the drawing scenario?

Because were already now -- this is 13 January.
That last e-mail was the end of December. We're
now two weeks later. And Ron's saying, telling

me, because I'm not really so much there as he is.
I'm kind of back in Ohio.
Okay.

But things weren't happening and yet he was
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the marked stamp.

MR. JACKSON: Your Honor, I think I had them

~over here. .

THE COURT: I'm not sure these -- this stack.

you have is marked. So when you're talking about

them, I want you to identify what they are.

MR. JACKSON: Yeah.r Yeah, we have -- and I'm

-trying to say I just had it, the marked stack.

THE COURT: Trying to keep tract.

(Brief pause.)

BY MR. JACKSON (Continuing):

Q

Okay. Let me show you what's been marked as
Plaintiffs' Exhibit No. 12 and ask can you
identify it? Do you recognize that letter?

I do.

What was the purpose of that letter?

Well, we had just found out that he didn't have a
septic permit.

Okay.

And we had been -- apparently, the last couple of
days before this, we had been talking to him and
we met with him.

Okay.
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receipts and invoices. And some of this was

outrageous. And then we found out he didn't have

a septic permit. He never would produce a septic
permit.
Okay. Was that a condition of his draw?

Yes. Absolutely.

Pursuant to his contract, was he required to get
all permits?

Absolutely.

Okay. Let me show you what has been marked as
Plaintiffs' Exhibit No. 13 and ask if you can
identify it? First of éll, what's the date of
tha£ document?

22 January, same day. I had gotten this from the
permitting -- permitting department. Bonnie |
Watson had given me this.

Okay.

And T actually attached that to this letter and

took it, hand-delivered it, to Mr. Gilbert.

"And what does that letter say? The January

22nd --

Well, it doesn't have the attachments with it.
But there was a whole stack of attachments that
were all about the building permit that Danny had

gotten erroneously. Because the application that
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he received it by certified mail as well.

Okay.

And I think he got a copy from Ms. Watson, county
permitting, too.

Okay. Let me show you the next document,
Plaintiffs' Exhibit No. 14 and ask if you can
recognize it? |

Yes. This is my -- this is the same day. I got

the septic permit applied for.

"Why did you apply for the septic tank permit?

Because it hadn't been done yet.
Okay.
And as far as we were concerned, we were way

behind schedule, and this needed to be done.

Ckay.

And we didn't kﬁow why it wasn't done. I mean,
there wasn't, you know —-- there was not any
justification for that. 1In fact, it was the

neighbor, a neighbor that was building out there,
that told us he would call DHEC and find out if we
had a septic permit because he knew how to do
that. We didn't even know how to db that. So he
called them,‘and they said, "Oh, no. They don't

have a septic permit."
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Yes. Because in January, we were saying that
there was no way that we were going to be able to
get through this construction done in time for
this construction loan.

First of all, who is that letter from?

Well, it's actually from the loan officer,
National City Mortgage.

Did you make an inquiry to them about your
interest rate?

Yes. Yes.

Why did you do that?

Because we were saying we were not going to be

able to get this construction done. I mean, it

was unrealistic to believe after éll this time
that we could actually meet this target date.

What was the target date in there?

They had given us until 24 May. Even though the
contract was set up to be completed by 1 February,
they still set up the construction loan for a
six-month period of time. So I went to them and
she gave me this letter as here's how this is
gonna be handled.

And what happened --

THE COURT: Hang on a second. I don't think
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from Mr. Gilbert?

Well, we handed it to him. Yes, we did. Because,
you know, just a few days later, we met with him.
Okay. What happened at that meeting?

He just said he was done. He hadn't done

anything. He wasn't justifying anything. He

wasn't explaining anything. He sort of threatened

to lien the property. And ﬁe basically said I
quit. ’

Okay. Let me show—you the next document. And
this is a letter dated January 30, 2004, and it's
Plaintiffs' Exhibit No. 16, and ask if you
recognize it?

Yes. This is the lettér that came next to Danny.
And what is that letter?

This is the contract termination in accordance
with the contract of September 13th. The SF
agreement that we had from the general conditions
document contained within that contract.

Okay. And what was your basis or cause for
termination?

He.wasn't doing any work. He had quit. There
were violations. The notice sayiné, hey, tﬂese
are problems. This has got to be fixed. He just

kind of ignored it.- I think he'thought he was
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It never should have been issued. We talked to
him about the builder's risk. We asked him to
take down the power pole that he hadvput up. We
just kind of asked him to cooperate. You know,

that we needed to get on with getting our house

" built. We also had gone to the president of the

homeowner's association thinking there was one.
And there was a lady that was running that.. And
we had gone to her with the letter and kind of
informed her of what was happening.

Why did you inform her? ‘

Because we thought she should knéw;

Okay.

We thought that he should know too that we had
gone to the homeowner's association.

Okay. Now, let me show you the next letter, and
it's a letter dated February 19, 2004. It's
Plaintiffs' Exhibit No. 18. And ask if you can

recognize that? \

Yes. And this is Mr. Gilbert sending us a letter.

Okay. Why did he send you a letter?

. Well, like I said here, the homeowner's

association, I actually wrote them a letter.
Okay.

Well, she, the preSident, Ms. Evans, took it to
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lien. Ask do you recall this document?
A Yes. This is his filing a lien on us. This is

i

=

dated the 20th of February which was right after
this letter.

Okay. And to your knowledge, was that ever served
on you? A statement of accounting ever served on
you?

I don't think we got it by service. I think we
got ‘it somehow. TI'm not sure exactly at what
point. I believe it was through the attorney that
he hired that sent this to us.

Okay. Before that was filed, do you recall ever
being served with a notice of lien and statement
of accounting?

No. No. He had threatened. You know, he had
threatened that he was gonna lien our property.
But as far as actually being served or being
noticed, I don't fecall that happening.

Okay. So what did you do about it? The lien.
Well, we had to get a bond. We had to bond him

off.

.How much was the lien for?

He actually wrote on here $23,700.
Ckay.

Now, it's not itemized. It's Yjust a total number.
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fact, at the time that we, you know, kind of
entered into the contract, he offered up this
storage. So sometime after we did the contract,
not exactly sure when, my. husband had brought
these itéﬁs because we didn't have them in our
household goods, which was being handled through
that government contracting civil service. So he
was holding our property hostage. He wasn't
letting us get to it. He wasn't letting us get it
out. And I had gone down -- I had done homework.
I went to small claims court and said how do you
do this stuff? So we found out we had to do this
right to cure letter.

Okay.

And give him ten days to give us back our stuff.
And if he didh't do that in ten days then we would
have a positién to file a small claim against him.
Well, let me ask you this: Did you just ask for
your stuff back?

Several times.

And what was his response?

We couldn't get in. He never could be there to
let us get our stuff. Let's see, I have to read
this a little bit and see. "We've been requesting

that you give us access for six weeks. This is
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Okay.

It is now allowing -- or i1s now approving the
easement for the remote arain field for sites --—
in the Lots 1, 2, 19, and 20.

Okay. Now, did you have a problem before then
about getting -- I think you said you applied for
a permit. Is that right?

Right. But soon after we applied, they revoked it
because this encroachment permit wés not ob&ained
by the seller, by the developer, by anybody in
advance. So without that encroachment permitvto
get to our drain field, they couldn't give us a
septic permit.

Why did they need an encroachment permit?

Because it runs through -- the drain field is
actually on the other-side of a state road on
another piece of property.

Okay.

MR. JACKSON: Your Honor, Court's indulgence
while I wreétle some of this paperwork. I think
there.is an exhibit that I‘don't see that I
thought was in here. (Brief pause.)

Let me mark these. I don't see why., ——

COURT ‘REPORTER: I don't even know where we

Thompson Court Reporting, Inc.

www.thompsonreporting.com

00566




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

Trial Proceedings - May 3-4, 2018

Ronald E. Price et al. v. Belinda Fox et al.

=

> .0

. @)

identification.)

Chronologically out of order.

Yeah, a little bit. Just one, one set. So where
is that letter -- first publish the date and what
is it about?

It's February 26th of '04.

Okavy.

And it's from DHEC. TIt's a local.

And who is it addressed to?

It's addressed to me.

Okay. And what is it about?

Well, it's telling me that the Eagle Harbor
subdivision has. yet to obtain written permission
from SCDOT allowing four separate borings under
Leisure Drive for four Separate lots in
subdivision in which Lot 20 is one. Per your
recent discussions, I regret to inform you that
our agency has no choice but to temporarily revoke
your septic tank permit for Lot 20.

Okay. Now, that was 47, right? Exhibit 477
Thirty. Thirty-nine.

Thirty-nine. .Thét's right. I'm sorry. - QOkay.
And let me show what has been marked as

Plaintiffs' Exhibit No. 40. And have you seen a
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SCDHEC standards for any type of approvable sewage
treatment and disposal systems.

Okay. And on the second page, what does it inform
Mr. Gilbert? | ’

It says final approval of the plat by Berkeley
County Planning Commission does not constitute
final approval under DHEC regulation. No lot
shall be sold in any subdivision where on-site
systems aré proposed as the method of.sewage
treatment and disposal unless the owner.or agent

has received a written approval from the

Department.

Okay. Now, that also references, I guess, the
same thing that you were notified that your septic
tank permit was revoked?

Right. |

Okay. And then I guess you have the other exhibit
that shows‘when it finally got approval to get a
septic tank. And when was that-agéin?

May. The middle“of May.

Okay. So how did the delay in getting a septic
tank affect you?

Well, I mean, we couldn't get construction going.
We were just sitting and waiting while this was

being resolved. So we had to pay all these extra
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Well, I waé taking the receipts, credit cards,
checks, bank statements, information that we had
obtained to kind of say, okay, this cost this on
this day and sort of keeping a running -- it
wasn't exactly chronologically in order because I
was stacking this stuff up somewhere until I
étarted doing‘a spreadsheet.

Okay. Let me show you -- and I guess we can mark
it if y'all want to. I don't really care. Is
this a copy of the source documents where you got
some of that —-- the data that you put on that
summary spreadsheet?

It is.

And what's in this volume?

Copies of checks, canceled checks, credit card
receipts. 1In some cases there's a credit card
statement with an invoice. So it's the work, the
interest that we paid, the lodging that we paid,
the storage that we paid. 1It's all pretty muéh in
that. Now, I wouldn't say it's all there, but I'd

say most of it's there.

. Okay.

There's stuff that -was lost. I mean, I,
you know

Okay. All right. But you would -- for example,
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Well, I guess if you --= I mean, there's a couple

of different ways of looking at it. First of all,

we shouldn't have got the -- the lot shouldn't
have been sold to us on the day it was. It
shouldn't have been -- we shouldn't have closed on

it because it wasn't eligible to be sold. And
then you go to January, there's a stop work letter
that you could use. Then you could go to the
contract, the SF agreement, and look at the date
of substantial completion. And you've got kind of
all these different dates that you could say,
well, this was wrong, that shoulan't have

happened, this, you know -- so what date do you

‘actually pick? bMy husband and I seem to think

that the best day is 22 January when the County
said you can't work. I mean, you can't build.
Okay.

And that's the same day that we had to apply for a
septic permit.

Okavy.

So that was the date that we came up with as a
fair date. But some people would say, well, it

should've been from the time of substantial

completion. Well, that's reasonable too.
Okay. So from January 22, 2004, when were you
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Okay.

And we wouldn't have to spend the time waiting to

get that torn down or get that -- you know, if he
could really repair it. I mean, we were not
really sure. I mean, the PE's report said this

and this and this and this. And oh, by the way, I
don't know aboﬁt this and I don't know about that.
But that could be a problem. Like the mesh, he
didn't know. He couldn't tell. And so here we:
are gonna take the chance of going in and
repairing and spending almost $20,000 to repair it
when it may not be sound enough to even repair.
Okay.

So we just moved over, left it there, and started
over again.

Okay. So that didn't cause you any delay further
beyond that once yoﬁ were able to start somewhere
else?

Right.

Okay. Now, let's look at your spreadsheet. How

did you show what was rent, what was interest, and

what was.storage? How did you designate that on

your spreadsheet, Exhibit No. 247
Well, the first part of it, of course, is just

basically a running tally of everything.
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use it, it had been weatheriﬁg.

Okay.

So we had to —-- so we considered all those things
damages.

Okay. And how did you code those on your
spreadsheet? |

They're green.

Okay.

And that's really the only two areas that I broke
out.

Okay. So you lump the delay damages and the legal
stuff together?

Right. fo me -- to us, those are all costs way
above and beyond what we should've ever‘had to
endure.

Let me see that. Now did you, on this last page,
did you break out the legal from the delay on that
page?

No. No. The delay and other I have a célumn I
called Delay and Other.

Okay. And what's the total of that?

58,949.

Okavy.

Now, there might be a plus or minus in there, you

know, based on the dates of something. But
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Well, he wanted more money for his work. That was
one thing. And then, you know, he gave us a cost
estimate. It's attached to that contract. So he

came up with this is how much he thought it was
gonna take.

The Seibel's contract?

And that wasn't -- well, no, Mr. Kahler's.' And
that wasn't really going to be everytﬁing.because,
you know, the chances were we were still -- he was
teliing‘us this still isn't gonna cover all these
other little things.

Okay. Now, did you total up the amount under that
contract? In other words, how is that coded on
your spreadsheet?

Okay. So what I did here, I didn't break ouf all
the construction costs because it was pretty
lengthy. So what I did was I broke out the delay,
other cost. I broke out our cost, whatlwe.
accepted. And then I broke out the -- well, wait
a minute. Let me look at this. Okay. And then I
put in the stipulated sum.

And took it from the total and came up with a
construction amount which  is right here..

Okay.
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one.
MR. FERRARA: Twenty-six and 27.
MR. JACKSON: Twenty-six and 27?
MR. FERRARA: Yéah.

MR. JACKSON: Okay.

0 Let me show you what has been markéd as
Plaintiffs' Exhibit No. 25 and ask can you
identify it?¥

A Yes. This is the request that we made for the

wetlands determination.

Q And why did you make a request for wetlands
determination?
A Because somehow or another -- and I think it was

this neighbor that said --

MR. HUBBARD: Object to what the neighbor is

going to say.

A -- wetlands study. ~Okay.

THE COURT: TI'll allow it.

A It was somebody else that gave us the idea to do
this.
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/

that was sent to them. And it's a public -- I
mean, it's a publié agency and a public record.

THE COURT: I'm having trouble finding those
letters. 1Is that the November 77? |

MR. JACKSON: Yes, sir. Theée two letters
right here.

THE COURT: What's the purpose for these to
be offered?

MR. JACKSON: I'm offering these for results
of their request for delineation of two acres of
wetlands determination. It's addressed to them as
a result of their request. And again, I would
contend that it was a public document from a
public agency in the performance of a public duty.

THE COURT: We're gonna -- I'm gonna take
this as a time for an appropriate break. I'1l1
take a look at thése -~

MR. JACKSON: Okay.

THE COURT: -- and make a ruling on that when
we come back tomorrow, okay.

MR. JACKSON: One matter of housekeeping, I
think. There was an exhibit -- I think my
appraiser expert ran off with the exhibit that he
had in his hand. &nd so, wé have multiple copies

of the identical thing that he was testifying to.
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THE COURT: All right. Anything else,
gentlemen, that we need to touch on before we --

MR. FERRARA: Yes, Your Honor. Just a‘matter
of housekeeping. With the Court's permission, I
was going to pass up a copy of that motion to
dismiss memorandum.

THE COURT: I had forgotten about that.

MR. JACKSON: That's fine.

THE COURT: Hand me that. I'll take a look
at those as well. |

MR. FERRARA: May I approach, Your Honor?

THE COURT: Yes, please.

~MR. FERRARA: Thank vyou.

THE COURT: Anything else for today,
gentlemen?

MR. JACKSON: I don't think so, Your Honor.

THE COURT: All right. We're gonna lock the
courtroom up. So he's gonna lock the courtroom so
if y'all want to leave some, all, or part of what
yoqﬁve got, it's certainly safe to do that. Okay.

(The proceedings adjourned for the
evening at 4:47 p.m.\and resumed on

Friday, May 4, 2018, at 9:05 a.m.)
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Your Honor, the admissibility of Plaintiffs’
Exhibit No. 26 and Exhibit No. 27 is clearly
hearsay because there is no one here testifying
from the Department of the Army. I've got —- I
believe that Mr. and Mrs. Price can testify about,
you know, what they understand, you know, pursuant
to letters they've received. However, the
admissibility of these documents to prove the ’
matters asserted therein is clearly hearsay. Aﬂd
803(8) in public records and reports discusses
duties and it talks about police officers.

That's —-

MR. JACKSON: I'm sorry. Go ahead. Please
finish.

MR. FERRARA: It talks about matters
eXc;uding -— it says however in criminal cases
observed by police cfficers and law enforcement,
the notes and opinion are not admissible.
Accident reports, we have a statute on that that

Your Honor is looking up. And it's still hearsay.

The public records doctrine, Your Honor,

.respectfully would be, for example, Defendants'

Exhibit No. 1 and Exhibit No. 2. Those are
official recorded documents that the RMC office or

Register of Deeds office for Berkeley County, they
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agency, which obvicusly the Arﬁy Corps of
Engineers 1is, or subparagraph B, matters observed
pursuant to a duty imposed by law as to which
ﬁatters there was a duty to report. And then it
goes to the exclusive fér criminal cases. My
client submitted an iden%ified delineation for
wetlands request to a public agency. Under the
code of regulatiéns, they delineate the wetlands
and send it back to here. I don't see any clear
example of a public record or report.
THE COURT: In that part of the rule, doesn't
it exclude opinions, judgments, and conclusions?
MR. JACKSON: Yeah. But that is for police
officers and other law enforcement personnel;
Then it says providéd the investigative notes of
those. So if it's a criminal case, they don't
want the officers saying, well, I think this
was —- you know, in my opinion, this was a drug
dealer or something like.that. For a public --
THE COURT: It's that -- I don't have the --
MR. JACKSON: Is says —-- well, here's how it
reads directly on the thing, Your Honor. It says,
it gives A and B, which I just said. Then it says
"provided however" in italics. It goes,

"Excluding, however, in criminal cases, matters
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they observe.

| THE COURT: That's where I think I'm
different with you as to where ——7once it contains
the opinions, judgﬁents, and conclusions. I read
that sehtence to mean that in addition to the
exclusion regarding the police officers, any of
those public records that include something sﬁch
as opinions, judgments --

MR. JACKSON: Well, this is not really a
judgment or a conclusion. It's just a delineation
that they actually walked the property and drew on
a map where the wetlands are affected. And the
actual letter, too —-

THE CQURT? Isn't that a judgment or a

conclusion as to whether it exists or doesn't

exist as wetlands?

MR. JACKSON: Perhaps. But, you know, at
that would -- at a lot of the public reports are.
going to have some kind of statement or conclusion
or fact or something in thdse. But again, I think
the reason why we have confidence in them is
because they're public agencies. They're, you
know, authorized under the code to give reports.
And‘sé, therefore, it's not a reason to have bias

or something like that creep into those.
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THE WITNESS: Yes, sir.

" THE COURT: Thank you, ma'am. Yes, sir?

BY MR. JACKSON (Continuing):

Q

b

oor 0O

Let me show you what's been marked és Plaintiffs'
Exhibit No. 28. It's.in evidence. Ask can you
identify that?

This would be the.second recording of CCRs that
EHI did.

Okay. With regard to that, what was the date of

that recording?

‘October 25, 2004.

Okay. Is that-before or after yod bought your

property?
After.
Okay. And who is the declarant listed on that?

It's Eagle Harbor, Incorporated.

Okay. And publish for the Court the first whereas

clause in that document as to ownership.
"Whereas declarant is the owner of certain real

property located ‘in. Berkeley County, South

.Carolina, and more particularly described:in

Exhibit A."
Okay. And we'll get to Exhibit A in a minute.

But who is the declarant listed on the page 67
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THE COURT: I believe you provided me copies,
and it's under

MR. JACKSON:n That's all right, Your Honor.
I don't believe I have another copy. But I will
be glad to -- there's only a few points I want to

make and then I'll move on to the next exhibit.

BY MR. JACKSON (Continuing):

‘0

Would you read the description, the legal
description, 1t says in Exhibit A?

"All those pieces, parcels, and lots of land shown
on a plat entitled on Final Plat of Eagle Harbor,
Phase 2, St. -James, Goose Creek Parish, said plat
dated July 25, 2002, prepared by Stantec
Consulting Services, recorded on September 26,
2002, as document number 21023 in Plat Cabinet at
page 281A in the Office of the Register of Deeds
for Berkeley County and relates to TMS numbers
194-00-02, 031, and 194-00-0 --

You don't have to read the rest. What -- so what
phases does that specifically mention as it
applying to?

Phase two. It goes on to address phase three and
also phase one.

Okay. Now, and it refers to a plat. Let me show
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A They did not.

Q Okay. Now, did you ever make a request of an
agency to determine if your property could
actually be subdivided?

A Yes.

0 Show you what has been marked as 31. Fist --
yeah, it looks like -- I'm sorry. It's 30 on this
list.

MR. JACKSON: Your Honor, this is a May 17,
2000, letter, Plaintiffs' Exhibit No. 30.

Q And ask do you recognize that letter?

A Yes. This is a letter we received from DHEC,
Columbia.

Q Okay. And publish that letter, please.

A Read the whole thing?

Q Well, just the high points.

A Okay. We had sent them a letter.

Q Okay.

A Requesting information bn subdividing our
property. We actually asked them to reevaluate it
-because . .the local DHEC had told us you can't
subdivide it.

0 Okay.

A The only way you're gonna be able, possibly, is go
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Exhibit No. 24, Your Honor. And I'm going to
introduce Plaintiffs' Exhibit No. 23.

Twenty-three 1s the long one like this, and 24 is
the more -- theAwider version that --

First, let me show you Plaintiffs' Exhibit No. 23
and represent that's a recapitulation of the same
thing on your spreadsheet, Exhibit No. 24. And I
beiieve you mentioned yesterday about the total of
construction.

Correct.

Aﬁd you labeled that as contractor. That's how --
on your spreadsheet, Exhibit No. 2472

We did.

Okay. And I think in the blue there's a summary
for all the costs for the contractor?

It appears that way, yeah.

Okay. Could you publish what the total of all

“that was?

For the contract?
Yes.

Okay. Are you talking about -- you're not talking

.about the sum difference?

No. I'm talking about the total for the
contractor.

Okay. It's 283,011.83.
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Because of the result of the construction taking
so long and the interest rate increasing with
National City Mortgage, we would have to refinance
to get a better rate.

Okay; So let me clarify that. On your original
closing, did you have a permanent loan in place?
We had a loan to set in place at the end of the
construction.

Okay. And so you refinanced after that because of
the interest.rate problem?

We did.

Okay. And if it had closed on time, would you had
to have refinance? |

If we found better financing, we might have

pursued that. But we definitely had tc do it

based on the rate change.

Ckay. And you also included legal costs, and
you're asking for the Court fo award you legal
costs under some of your causes of action?

Yes.

Okay.‘ So let's clarify one more time. What
categories are your delay damages? What are the
main categories for your delay damages?

It would be rent, it would be storage, and it

woﬁld be interest.
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relevant part of 14.2. 14.2.4 I think.

THE COURT: Which exhibit are you looking at?

MR. JACKSON: This is -- I think it's 3 -- 4.
No, I'm sorry. It's 5, Plaintiffs' Exhibit No. 6.
It's the general terms and conditions of the

contract, and it's, I think, 14.2.4

Really all of 14.2 addresses that issue. Can you

just publish that section of 14.2.47

14.1.37
4,
4. Oh, I see. "If the unpaid balance ‘0of the

contract sum exceeds the cost of finishing the
work including compensation for the architect

services and expenses made necessary, thereby such

excess will be paid to the contractor. If such

cost exceed the unpaid balance, the contractor
shall pay the difference to the owner."

Okay. And that's what you're asking the Court to
award you for damages for breach of contract for
the difference?

Correct.

Okay.
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A Completely?

Q Yes?

A Are you saying everything on this document is the

only thing dpplicable?

No. 1I'm asking you when you and your husband

Vpufchased Lot 20, the only contract that applies

that you're aware of‘to‘Lot 20 is this document in
your left hand? This th—page document.

This would be the written contract.

Right. Well, ‘let's go through that. - I asked your
husband these questions yesterday, and I'll ask
you because I haven't had a chance to ask you yet.
But, ma'am, if you look at --

I have a question. I have a copy of this myself

that I brought.

THE COURT: Ma'am, you don't get to ask
questions. Okay. All right. Mr. Ferrara.

MR. FERRARA: Thank you, Your Honor.

Ma'am, 1f you can look at paragraph 8A.

8A.

MR. FERRARA: And, Your Honor, respectfully,

Mrs. Price is looking at some notes that she has
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= O N S ©

O

regulations.

Can vyou sﬁow -=

That's what "as is" means.

Really?

On this contract, that's what itrmeans.

Where does it say it on that contract?

It doesn't have to say all that. That's what it
is.

Where did you learn that information?

When land is subject to subdivision development
regulation, which is not just local, it's also
state. It's also federal. Those laws apply. So

as is does not mean that that does not apply. It

does apply. And that is exactly how we read that.

I understand. So you read the words "as is" in
quotes in paragraph 8A to mean as is subject to
other the things that are not written in this
document?

No. Right up at the very top it talks about the
subdivision.

Sure.

The TMS... Which I did a little homework on this
last night.

Right.

This TMS information is incorrect.
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things apply. And in féct, in this whole thing
there are numerous errors. Because, for example,
it says contingent upon drain field site soil
test. And those were already done and not
disclosed. |

Ma;am?

Which is required by law.

Ma'am, if you could just please answer the

‘questions I'm going to ask you.

Okay.

Exhibit No. 23, page 2 -- I'll hand it to you --

- you have a line item charge of damages that you

"just testified about with your attorney of

$1572.80 for legal. 1Is that correct?
I do. I remember writing that it.

Okay. And that was for Westlaw research that you

did in April of 2007 to December of 2008, correct?

Yes, it was.

Okay. So --

I had the subscription for that period of time.
It could have been longer.

Did you have any other lawsuits besides this
lawsuit and thé Investors Title lawsuit that you
were doing legal research on during that time?

I don't think so. Maybe.
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Okay.

At the time that you and your husband entered into
a contract, which was September 13, 2003, you
testified you understood it to be as is in
paragraph 8A. Ma'am, did you also understand that
paragraph 8C says that you would receive a copy of
the covenants and restrictions from your closing
attorney at closing?

It says that we would've done that. It would'wve
happened.

Right. Well, let's look at it. Who -- are you —--—
you and your husband supposed to get copies of the
covenants and restrictions from?

The seller.

Okay. Again, I'd like you to read‘paragraph 8C
out loud if you don't mind.

It says we're supposed to get them there from the
closing attorney. But actually, you're supposed
to get them from the seller. That's --

Is that something else you learned on Westlaw?

No. It's sort of a‘mistake. I guess I should --

should have said from the seller.

You and your husband don't want this -- this

contract was a big mistake. You don't want the

judge to consider this contract. Is that your
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execution of this document, buyer will be
consulting an attorney as well as Jeff Spell
concerning that "correctness and duplication of
items listed above"?

It does say that.

You bargained fof that language in this contract,
correct?

I put that language in there to have the option to
contact Mr. Spell or any attorney. I did not put
that in there as an absolute that I would be doing
that. It was simply to iet Mr. Gilbert, let-

Mrs. Fox know that we may be contacting an
attorney.

And did you contact an attorney'other than Jeff
Spell?

We did not.

Because you and your husband decided that you

.didn't want to pay an attorney to review this

contract?

No.

Why didn't you?

We decided there was no reason to. We did not see
anything going on at this point in time.

Well, let's go back here because your eye is so

critical. You made a determination when
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THE COURT: Mrs; Price. Mrs.. Price, the
court reporter is trying to take everything down.
So if y'all talk over each other it's real hard
for her.

THE WITNESS: I'm sorry.

THE COURT: So let him finish and then you

~speak and then he'll let you finish. Okay?

THE WITNESS: Okay. Okay. I'm sorry.

THE COURT: Thank you, ma'am.

Yoﬁ and your husband chose not to contact Jeff
Spell prior to closing. Is that correct?

Well, we didn't follow up on it. I did call him a
couple of times. And I'm not even sure if it was
before the closing or after.

Right. Then after Mr. Spell did not call you
back, yoﬁ and your husband made a conscious
decision not to consult another attorﬁey as he

referenced in the bottom of page 27

We did not because we did not feel there was any

reason, that nobody gave us any big indication

. there was a problem.

You and your husband --
We were very trusting people.

Right. And you and your husband rolled the dice
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Would you —--

 Are you familiar with caveat emptor, buyer beware?

ANo, I'm not.

Okay. Well, you and your husband are from Ohio?
Or lived in Ohio at the time of contract?:

I was still in Ohio,lyes.

You were in Ohio?

Yeah, Qe were there.

And neither one of you had purchased propefty in
South Caroliné béfore, correct?

We had not.

Okay. Don't you think that it would have been
prudent for you or your husband to consult with a
South Carolina attorney to make.sure the contract
was fully correct, not duplicative, and these
other items that you're suing about, okay, like
the covenants and subdivision plat, that those
things would be in order prior to closing on Lot
207

No. We really didn't because as you read this,
all of those things are obligations of the seller,
and -they are obligations by subdivision
development law. So it wasn't a risk on our part.

It was a risk on the seller's part:

You don't have an attorney or someone else to come
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It should've been done before this agreement to
buy and sell was ever presented to us. So, yes,

you're right.

No. I mean, you and your husband should'wve done
that?
There are numerous things in here —-- I'm sorry.

THE COURT: Let her énswer the question.

Sorry. Go ahead. I'm sorry, ma'am. Go ahead.
There afe numerous things in here which the seller
is responsible for. And at minimal, disclosure of
the information they had access to and knew of at
that time whether it was Mr. Gilbert or Mrs. Cox.
I mean Fox. Either one. They had'
responsibilities to disclose to us anything that
is relevant in this contract.

Right. Paragraph 10, ma'am. Does it not say that
it is your responsibility to do the inspection,
environmental concerns including hazardous waste,
wetland study, and radon gas in paragraph 10?

Here again, sir, it is not our responsibility
after the fact that the seller was already
supposed to do that.

That's not my gquestion, ma'am. Does --—
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I am saying that those -- you were saying and I am
saying the special stipulations that are in here,
these are all responsibilities that the seller
héd. She had the responsibility to put the CCRs
on the property before it was ever sold to us.
Let's go through paragrabh 10, ma'am. The last
sentence of paragraph 10. -

Paragraph 1072

Yes, ma'am. Does it not say if buyer fails to

notify seller or listing agent of the results of

such inspection on or before day stipulated -- and
I think that means referring to the closing -- or
referring to the date above -- buyer shall be

deemed to have waived the privilege of any

inspections?

That would apply if the seller had knowledge and

known of the conditions of the property and
selling it to us. They did know the conditions.
Those were not disclosed. That is not overwritten
in this contract.. The seller disclosure is
required by law. So first and foremost, it's the
seller's responsibility to tell you that these
things have been done or what has been discovered.
Correct?

You have -- are you asking?
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10

Harbor, phase one, phase two and phase three.
Okay. Now, paragraph 2A of Exhibit No. 2 states
that the lot that you and your husband are
purchasing contains 7.861 acres on a plat entitled
Eagle Harbor Track A. It has the TMS number.
Does it nbt?

That ddes not exist. That plat does not exist.
Well, let's take a look here at Defendant Fox's
Exhibit No. 1, which is the plat.

Right.

Is that not a plat showing --

It is a plat.

That's a recorded plat, correct?

It is.

Okay. And you might've heard, and i asked your
husband, but this plat was recorded what date,
ma'am, if you could look? It's tiny print. I
apologize.

It does show September 2002.

Right. September 26, 20027

Right.

That plat is recorded in Berkeley County/ and it
contains Eagle Harbor, correct?

It does say Eagle Harbor.

 And it's your street which is Saddlehorn?
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test being done beforehand. There's a lot of
things that could've been marked out.

Right. Well, back to Mr. Spgll, when Mr. Spell
performed the closing or his associate at the
office -- your husband testified he didn't see

Mr. Spell at the closing. He appeared on your
behalf. Your huéband appeared on your behalf with
power of éttorney.> My question is that when

Mr. Spell did the title search, he or his
abstractor would've seen that recorded plat that's
in your hand. Do you agree?

Possibly. I would think at this point in time

Mr. Spell did not do a title abstract.

You think he just rolled the dice?f

I think Mr. Spell just didn't do it or he did not
disclose the reality of what he found. One or the
other. |

You think Mr. Spell bears some responsibility for
this contract that you and your husband are suing
upon?

Not at this time, I do not.

Do you think he ever did at any time?

Possibly.‘ I éan't say for sure.

Okay. . Now,.let's go back to the soil test you

mentioned, paragraph 21, ma'am, page 2 of the
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"Doesn't it make sense --

Should've been --

Sorry.

Nonapplicable. It should've been nonapplicable on
this contract.

Right. So if the soil test has already been done
and: you and your husband actually heard those
statements and relied upon that, wouldn't you and
your husband, considering your sdphistication,
have lined through paragraph 21 and said this
doesn't apply because, Mr. Gilbert, you already
told me the soil test has been done?

No. Because there are several things over here
that could've been lined through..

Sure.

And they weren't.

Okay.

They weren't by us and they weren't by him and
they weren{t by Mrs. Fox before the closing took
place.

So Mrs. Price, ;mportantly, I understand you and
your husband claimed that you relied upon

Mr. Gilbert in the soil test representations. Buf
the contract still would allow you and your

husband to demand Mr. Gilbert prior to closing to
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permit be presented. He did not present 1it.
That's after this transaction. So my questibn --
That's true. |

-- then to you is this: If you and your husband
carefully looked at paragraph 21 and held Danny
and/or Belinda's feet to the fire and say, "Danny,

you told me there was a septic approval or a soil

test permit -- a septic permit .or a soil test
done, and we need that. Give us a copy of it or
we're not going to close." If that happened and

Danny did not produce it to you, you and your
husband would not have closed on this lot,

correct?

" This is all very hypothetical.

I'm asking you.

It didn't happen. We had no reason to believe
that Mr. Gilbert was not telling us the truth.
It didn't happen because you and your husband
didn't perform any étudies or research as the
contract required? |

It did not require that above what the seller was

- required to tell us that already happened. And

that's a big factor here. I don't know why you
want to avoid that. We had no more responsibility

with the soil testing than the seller and/or
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Okay. I just wanted to make sure that I
understood that you and your husband understood
how important that paragraph 11 is. Now,
additionally,-ma'am, only a subsequent written
instrument signed by both parties can change it.
That is stated in paragraph 11 as well, correct?
I see that in there.

And this last sentence, "Buyer and seller
acknowledge that they have not received or relied
upon any statements which are not expressly
stipulated herein." You agree that paragraph 11
says thatf

I agree that i1s says that.

And you agree --

But I keep going back to the same thing. The are

words in this contract that shoulan‘t even be here
because of what the seller and Mr. Gilbert already

knew before this was even done. Certainly, we see

that written in there just like we've already

established the fact that several things should'wve

been lined through, changed on the spot, but they
weren't. It was realistic to even use this

1 October date for inspection. It says you have
to have it done by the 1st of October. That's

only two weeks after we actually signed this.
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you could've told Danny and/or Belinda, "Hey,
Danny, you are in default. You have not provided
us with this soil test that we relied upon. You
haven't provided us with any other approvals. You
haven't provided us with the covenants. And we're
holding you in default," as you did in Danny's
builder contract. You agree you could've done
that?

We could have if we had thought that was a
problem, but we didn't think it was a problem. If
you look at that, it says buyer or seller, failure
to berform any covenant. Well, if you go back to
item 8 under special stipulations, without a
doubt, the seller was required to have put CCRs on
the property before selling it as CCR property.
That's eveén listed twice in the special
stipulations of this contract.

Right.

And the seller did not do this. So right there
there's a default of this agreement before you
even'get out -- out of the cage.

But you and your husband didn't exercise the
alleged right of default you just testified abouti
And, yet, still chose to proceed forward with

closing on Lot 20, correct?
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and your husband) then owner of Lot 20, agreed for

those to apply, correct?

I agree.

Okay. Now, Defendants"Exhibit No. 2 are recorded

covenants that were recorded in Berkeley County,

ma'am. And I'll hand those to you. And what is

the date of recording on those documents?

February 2003 which was before we bought the land.

Right. And as I_understand your testimonyfis that

you believe that because the covenants that are

being held in your hand right now, although being

recorded prior to purchasing your Lot‘20, because
:

Belinda Fox's name.1s not on those covenants that

you don't believe they are attached to Lot 20. 1Is

that in essence your testimony?

We did not think that initially when we first got
this. We did not see.that nor did we understand
that. Later on, that came to our attention when
we had a new title abstract done after we hired an
attorney. That title abstract confirmed that
these CCRs are not in our chain of title

because --

Do you have an attorney who is testifying in this
case to that point? That those covenants do not

attach and did not attach to Lot 20 at the time
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Q All right, ma'am. If you could turn to 2.2 of the
covenants.
A 2.2.

THE COURT: Which exhibit are we looking at?

MR. FERRARA: Exhibit No. 2, I believe, Your
Honor.

THE COURT: Before you go forward, let me

make sure I got that in front of me.

Q Yes, ma'am.

THE COURT: Hang on a second. Let me make

sure I got them.

A You want me to read that?

0 One second.

'MR. FERRARA: Your Honor, I do have an extra
copy -
| THE COURT: If you do, let me have those so I
can quit digging around for them.

MR. FERRARA: Your Honor, may I approach?
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It says the association or any owner. Which the
association implies it's the homeowner's
associlation, right? I'm a member of the

homeowner's association.

No. I mean —-

An owner within the association.

Right. Any owner, any lot owner in Eagle Harbor
can agree to be subject to these covenants?

Oh, yeah. At a later -- yeah, sure they can.
Sure. Sure.

They can sign’ on and accept them. I agree with
that.

Right. And so did you or -- did‘you or any of
your attorneys ever ask Belinda Fox 1f she agreed
to have her lots subject to theée covénants that
were recorded at the time ybu sold -- you
purchased your property?

We never saw any document like that.

Right. Right. And if you look at page 51 of the
exhibit, it specifies the iots subject to the
architectural review and the covenants. And Lot
20 is. on there,.is it not?

Yeah. Lot 20 is liéted here. .

Sure.

So is lot 21, which is a drain field.
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So —-
Eagle Harbor,. Incorporated, 1is a boys home. It's
a nonprofit, correct?

You've asserted in this lawsuit, ma'am, that Eagle

Harbor was the developer of this neighborhood. Am

I missing something?
We have found out that Eagle Harbor, Incorporated,

although he suggested he was the developer, he was

. not actually the owner of the property, which he

made known to the County-after several'of these
properties were already sold.

Ma'am, you're assuming that Eagle Harbor i1s not
the developer despite recorded documents and.
admitted documents in this ‘case that established
that Danny Gilbert and Eagle Harbor were the
develdper? : .
He did apply as ghe developer, yes. We found that
out through the Freedom of Information request.
Sure. |

But he also told the County later that he wasn't
the developer, that he didn't own the property.

Okay.

It was sort of like he misled the County right

from the begihning.
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MR. FERRARA: Thank you, Your Honor. May it

please the Court?

BY MR. FERRARA (Continuing):

Q

>

L O] = O

Mrs. Price, I wanted to turn to your claim for
damages now which is exhibit -- Plaintiffs'
Exhibit No. 23. And I'll hand that to you} ma'am,
for reference. You agree that the total legal

expense that you and your husband are claiming

against all defendants' legal expenses,

$31,524.527

I don't see that total on here. That sounds like
a fairly close number, but I don't see that number
on here. |

Oh, I apologize. I must have ——‘Plaintiffs'
Exhibit No. 24. I'll hand that to you.

I don't see that number on here either. We have
deléy and other all in one so -:the legal is
included in that.

Okay. Well, the last page, ma'am, of 24.

Right.

You've got $31,524.52 of legal.

Okay. I didn't put that number in there.
Who did?

I'm not sure. That's probably the calculation
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We were not pro se in 'll. But we did pay for
copying expenses in relationship to this case.
Okay. You submitted this document to substantiate
all of your claims. And I'm just asking you, are
you claiming this $111.15 legal copying costs?
Yes.

bkay. That's a large amount of copies. Is that
whenever you copy all of the documents in the
Investors Title case and sent that in?

No. This was not Investors Title.

Okay. So none of these legal expenses are
Investors Title legal expenses?

Well, this subscription as you brought up earlier,
there are some time frame of that of which we were
in that suit.

And you think that my client should have to

"reimburse you and your husband for that legal

expense for the Investors Title, for Westlaw?

We didn't have that exclusively for Investors
Title. That became and was part but certainly not
exclusive.

So you don't know how much of the 1572.90 was for
Investors and how much was for this action?

No. I can't really say.

Okay.
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@)

B

LGN - )

hire Chellis and Frampton's office to represent

you in this case? This 2004 case that we're here

on today.
Yes.
Okay. And do you recall -- you got a legal

expense here for Chellis and Frampton which is on

line 153.

153.

Yeah.

Yes. That was the rate -- that was the retainer.

And what was the date of that?

June 2005.

2005. Okay. And you recall filing in this case
an amended complaint whereby you've brought in
Belinda Fox; the Winns, Mr. Gilbert, and Investors
Title?

I remember an amended complaint. Is this by

Mr. Moore?

Yes.

I can't tell you exactly all the particulars about
that. But I do remember he did file one that he
did not serve.

Okay. And then there was —-- but the attorney's
fee for Mr. Moore, for the Investors Title claim,

that's included in your legal expenses -—-
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a complaintrbut did noﬁ serve it, I believe?

A Well, he didn't serve it. I'm not sure about the
filing of iﬁ.

0 Okay. Well, it's hafd td see on the copy, but
this amended complaint from 2000 is in this case
that yoU're suing on now, correct?
2004-CP-08-1855.

A It would be in the history.

Q Okay. And you're sure that the legal expenses
" that 'you have on exhibit -- Plaintiffs' Exhibit

No. 23, or Exhibit No. 24 rather, for legal to

Chellis and Frampton are not for this complaint --

A They are not.

Q -- that was with Investors Title?

A They are not.

0 How do you know?

A Well, right after he filed that, Mr. Moore left

the firm, and Mr. Parker withdrew it.

0 Okay. Mr. Parker withdrew? ’
A The attorney, Mr. Parker.
0 Okay. So the $8,000 attorney's fee, what did that

go for that you're claiming on line 1537
A This case, 1855. And at that time, 1150, which is
the construction case, was a separate case. So

that was for both of those.

.Thompson Court Reporting, Inc.

www.thompsonreporting.com

00650

334




10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Trial Proceedings - May 3-4, 2018
Ronald E. Price et al. v. Belinda Fox et al.

were doing back then. But he gave us a piece of
paper and we signed it.

And so, juSt to be clear, Defendant Fox's Exhibit

-No. 3, this amended complaint, you and your

husband met with your counselvand agreed to the
filing of this second amended complaint in this
case, correct?

Well, I guess‘we met with him. But that was
Mr. Moore that came up with that.

Okay.

MR. JACKSON: Your Honor, just for
clarification, and I guess it's ‘kind of a strange
objection. I'm not sure that that was ever filed.
I think it was a motion to amend and I think we
withdrew -- and I know he.withdrew it. I don't
know whether it was actually filed or not. He
filed a motion to amend a second amended
complaint. Later, iike two weeks later, he
withdrew it. I don;t know if he actually filed it
or not. That's the only point of clarification I
wanted to make. And if it‘s filed -- that's fine.
I'm just not sure.

MR. FERRARA: But this waé filed and then

there's a stipulation.
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BY MR. FERRARA (Continuing):

0 Ma'am, just to be clear, I've handed you Defendant
Fox's Exhibit No. 4, I believe. And that's a
coﬁsent order that your attorney agreed to'
withdraw the second amended complaint that we were

just talking about. Do you recall?

A Yes, I recall. Yes, it says without prejudice.
Q Sure. Now, are any of the fees that you're

claiming in Plaintiffs' Exhibit No. 24 for legal
connected with the second amended complaint or the

withdrawal of that cléim?

A Not to my knowledge. Because this happened well

after we retained them for the cases that were
already pending.®

o) . Do you\know in_the Investors Title claim how much
money you and your husband paid for attorney's
fees for that action? v

A No, I don't. We did. We had a lot of cost
involved with that action.

Q Right.

A But we -- but, no. I don't have that spread out.
My intention was not to put any of that in here.

0 Okay. And so the -—- but it was Chellis and

Frampton that assisted you initially with that
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ORI S O T

part of it pro se?

We did.

Okay.

Until we found representation.

When he quit, did you and your husband get any of
this $5,000 retainer --

We did not.

Do you know why?

He refused to give it to us. In the contract, it
said no refund.

So it was a flat fee?

(Nonverbal response.)

Okay. Moving on, O'Neil and Phepps, $500, line
386. What was that for?

That's when we were pro se. I don't recall.

- Okay.

There might be something written on the check.
Okay. The next line below, there's another filing
fee for Peterson and Scott, $150 in '04. Is that
a duplicate of —--

Could be. Could be --

-— 226 up above? Because they both say 2267

Okay. Are we looking in the green, Jjust solid
green?

Yes, ma'am.
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" case.
Q Oh, that's just the costs?
A That's just the costs, not the retainer.
Not the attorney's fee?
No.

Q Okay. But you don't know what the specifics are
for the costs?

A We don't have the final because we paid some
things through them and then we paid some things
Sepérately. But really what we're looking for is
the chronological entire from start to finish with
this case.

Q On the Investors --

A That's an estimated amount.

0 Okay. In the Investors Title case, the 2007-case,
you and your husband filed an appeal and won the
appeél and were granted 2500 and some-odd dollars
of cost of reimbursement. Do you recall that?

A Yeah. I remember that, but we didn't get it.

Q You didn't get those costs?

A We did not.

0 Are some of those costs that you were claiming,
the $2500 of in the Investors Title, on this
sheet? |

A No, they're not.
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A They were all training books. I don't know what
you would mean by legal books. I was taking

o

= )

classes that were related to paralegal
certification.

Okay. And you're claiming that the classes costs
need to be reimbursed by my clients in this case?
Of those books?

I think your testimony was that it was books and

classes. Yes, ma'am?

Well, it's just the books. The classes are not on

there at all.

You're gonna pay for classes out of your pocket?
I already did.

But you want my clients to pay for the booké?
Well, it's all related to this case that whole
thing happened. I only started the training
because of this case.

Okay. Why not include the classes. in this -
spreadsheet?

Because the VA paid for them.

Oh, okay. So if somebody else' pays the amount
then you're not seeking reimbursement 6f it?

Why would I seek reimbursement? I didn't pay for

it

Okay.

Thompson Count‘Reporting, Inc.

www.thompsonreporting.comn

00660

344




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Proceedings - May 3-4, 2018
Ronald E. Price et al. v. Belinda Fox et al.

In 2007 you have a line item for Simmons and
Keaveny for legal, line 380.

I'm sorry?

Yes, ma;am. I'm sorry. Line 380 in 2007, do you
see that?

Right.

What was that for?

He was reviewing the cases to decide whether or

not he wanted to take them.

Which cases?

1150 and 1855.

And in 2007, at the time, you hadn't filed the
Investors Titles claim, correct? |

We had not.

Okay. Was that part of his review as well?

It was not.

Was not. Okay. We talked about the Chellis and

Frampton, 8,000. Did you get any refunds from any

of these attorneys off of these amounts?

No.

No. Okay. All these mechanics lien charges and
certified mail, yQu're not claiming that Belinda
Fox is responsible to you and your husband for
tbose, are you?

This 1s a group -- the way this is done is group,
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O A ol

Okay.

$4,753.59 for a refinance with USAA?

Right. That's what it costs us for closing and
the interest, the extra interest, to get the
refinance. |
That's your total refinance closing costs?

Yes. I'm pretty sure.

Do you have the_settiement statement from that?
I do.

Okéy. And you contend and your husbaﬁd contends
my client is responsible for this full amount of
money?

Well, here again, I'm not exéctly sure how to
divvy_these things up because it's all related to
each other.

If you get the money you'll be happy, but you
don't really care who pays 1t?

Yeah, pretty much. I mean

Okay. But I just want to\be clear because my
;lients contend thét they're not responsible for
that amount of money and I'm asking you. Are you
claiming this 4,753 to be a charge that Belinda
Fox and Gerry Fox need to pay you and your

husband?

Not necessarily just them. I mean, like you said,
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559,000 of delay damages against my client and

Mr. Gilbert. And then another $98,000 of contract
damages for the house, delay of the house.

In round numbers, yeah, that's pretty close. Now,

obviously, that $150 that we Jjust got through

-pointing out is a duplication, that would come

out. I mean, if there really is this issue of

‘commingling between like the Westlaw subscription,

I mean, certainly we can take something out there.

Sure.
I mean, those are not -- this is just the best I
can come up with for -- and this is really not all

of it. You must believe that there's things not
even addressed here. So this is not really, in
the big picture of life over 15 years, a true and
accurate running tally of all these costs.

These damages that you're presenting in
Plaintiffs' Exhibit No. 24, then you testified.

yesterday this was a ballpark. Is that correct?

That is the best way I can describe it because it

does not include everything that was involved. We
just have what we have, the best that we kept up
with, and we could explain. There are receipts
that we couldn't find, the receipt to match an

invoice. Those things had to be deleted. I mean,
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everybody is driving in and out of there. That's
the entrance in and out of Eagle Harbor. But

because it hasn't been permitted by law, that's
where the legal access comes into play. If there
was an accident that occurred at that
intersection, there would be é problem.

Ckay. 1In this case the judge started at the
beginning of yesterday, we bifurcated -- and I
asked your husband this and I'm going to ask you
just to be clear. The damages that you testified
about, the damages that are on Plaintiffs' Exhibit
No. 24, these are the total damages that you and
your husband are seeking in this action, correct?
Yes. In this action, vyes.

Now, let's go to the appraiser. The $82,530, your
attorneys at Chellis and Frampton hired

Mr. Carter, correct?

He did.

Okay. The sum of his expense 1included in this,
these damages?  Mr. Carter's expense.

Yes. It came out of that retainer that we gave
Chellis and Frampton.

Okay. And do you know how much Mr. Carter
charged?

I cannot say for sure because it was paid for with
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Because the appraiser, Mr. Carter, had that

considered in this hypothetical.

Sure. But what I'm saying is in the 2007 case you
used the covenants and the timing of the recording
of the covenants and being attached to your
property as part of your damage in that case as
well, correct?

It's right here .in the 82,000. What Mr. Carter

came up with if CCRs are not in place, 1if this is

not the way this is, i1if it -- so it's incorporated
here.

Now —--

It's just.simply -~ it was just simply a copy --

MR. JACKSON: Your Honor, I'm sorry. I
didn't mean to interrupt. I was just wanting to
point out to the Court it is 11 o'clock. You said
you had to do -- and T Hear some rumblings back at
the door. I didn't know --

‘THE COURT: -- 1is there énybody out there for
the sale? |

BAILIFF: Yes.

THE COURT: There is? Okay. All right.

Well, let's take a short recess.
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Yes, ma'am. I apologize. You'll have to starﬁ at
the front and count back.

Page 77

Yes, ma'am. If you look at line 389 which is
about a little past halfway down the page. Do you
see that?

I see that.

You're having some concern about?

That's —-— I didn't enter that.

You didn't enter that? Who did?

(Nonverbal response.)

I thought you testified earlier that you prepared
this.

Well, there's been some modification to it.

Who modified it?

That I didn't ~- I assume it was Derrick's.

Okay. And that's fine. " But let's look at line

389. Between March of '09 and April of something

~after —- I guess that's April 2018. There's a

charge for $6500 of legal expense for Mr. Ward.
I have to suggest that that is duplicated or the
number that they came up with as opposed to my.
estimated 7,000.

Right. |

So is the estimated 7,000 still in there?
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Q So is it 6500 or 7,000°7?

A Well, I would have to say it's 6500.

0 Okay.

A Because mine was anAestimatéd number.

@) Well, the 6500 is also estimated too, correct?

A Well, I would have to say no at this point in
time.

o) You have a statement that breaks out the $65007?

A I haven't physically got the statement. But it
must exist because it took place of the estimated
7,000.

0 Okay. SO Now we —-— SO we shouid take $7,000 off
the legal expense number we started out with of
the 31,524 then?

A Yeah. Both are included in that 31,000.. Yes,
you're right.

) So now you're claiming 35,524 minus 7,000 for
legal?

A I'm suggesting to you that, vyes, if we have any
duplicates, the duplicate needs to comé out.'

Q But you don't know for sure?

A Well, the total number if it's -- it looks to me-
like it does have both of them in the total
because it does go to over 31. Right?

0 Right.
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i )

Well,.it's a little confusing. Because the total
in the green here is 54, the total in the green
here is 58.

Exactly. You don't know which one it is, do you?
I would have to go with the 54 as being --

Ckay. So now we're --

Because there's been some adjﬁstment, but exactly
where that is is not clear exactly.

So now we're going to take the $54,000 on Exhibit
No. 23 as your total. And then we're going to
take out of that number -- that's the total
number. And out of that number, we'll take 7,000
off for fhe duplicate legal and the 150 off for
the duplicate legal?

The 54,000 does not include the 65003 It does
include the 7,000.

You testified, ma'am, moving on, that there was
$20,000 of eipense associated with National City
and refinanced. Did I write that down wrong?
20,0007 | _
Uh-huh. T had-down yesterday that you testified
that there was about $20,000 of --

Oh, we had to add in 18,000 to the second contract
and the building.

The 18,000 that you just testified about, is that
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Right. Right.
Okay. Now, don't you agree that you and your

husband would've had some interest expense even

if --

Certainly. Yes, we would have. Had everything
gone as it should've gone, certainly. There
would've been some. But it would've been

substantially less.
Do you know what the difference is in between what
the interest would've been i1f everything would've

went smoothly according to your plan.as opposed to

" how it actually occurred?

I have -- no. I don't know.

You don't know. Okay. You testified, ma'am,
earlier today about $3,000 for demolition --
demoing a foundation.

Right.

Is that a damage you're cléimiﬁg against

Mr. Gilbert and Hefitage Classic Homes?

Yes.

Okay.. And isn't it true, though, that you and

your husband actually didn't demo the entire

‘"foundation?

We demoed everything except the footings

underground.
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MR. HUBBARD: Thank you, Judge.

CROSS-EXAMINATION

BY MR. HUBBARD:

Q

i ol I e = O o

O

I'm just gonna pick up with these footers. So the
footers for that original thing are still there?
They're in the ground.

Okay.

We did not pull those out because we —-- by the
PE's report and by Mr. Kahler, what he thought and
what we found when we pulled out the chcrete,
there was no vapor barrier. There was no wire
mesh. All that had to be destroyed, but the
footings were still there. We left them there for
a while.

And then what happened to them?

And then we built on them.

Ch, sd you're using thése footings?

Yeah. They're --

So you got —-

—-— underneath the building that we have.

-—- the benefit of those footings that were put in?
Yes, we do.

Okay. All right. Thank you.

Because 1t would have cost us more to dig them up
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Did you meet with him before that?

Sure.

Can you tell us when you met with him?

Exactly when he showed up?

Yeah. Sure.

Had to be somewhere between June 30 —-- I mean
January 30 and 9th of February. He was working
with somebody else I think in Heritage Classic --
I mean, there in Eagle Harbor.

So you never met with him before you terminated
Heritage Classic Homes?

I don't ever remember ever meeting him, no.

Was it Mike Cable (ph) who perhaps introduced

y'all? Is that a name you recall?

Right. I think he might have been working for
Mike Cable.

But it's your testimony here today that you two

" never met with Mr. Kahler before you terminated --

No. I can't tell you that. I might'have met him.
I mean, we were all meeting each other on occasion
out there in the -- because they were building
their house. We were building our house.

I'm asking about specifically about Mr. Kahler.
Did you have any conversations with Mr. Kahlér?

I personally do‘notﬂrecall a conversation with
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Homes, before you filed suit, an opportunity to
come in and cure those defects? ;
We didn't -- we didn't have those defects at the
time that he ﬁas terminated. What happened was on
the 22nd of January, we gave him a negligence
letter that came primarily because of the
permitting from Bonnie Watson, her letter and all
those attéchments. He didn't get a septic. His
building permit was invalidated. And at that time
is when we gave him a negligent -- we. did not know
about the defects in the construction at that
point. We only knew about his extensive increases
in rates for charging items in the coﬁstruction.
He was coming up more and more with cost. He
didn't get the septic permit and he deceived us
about that. But we gave him the opportunity

because we thought we were gonna get one. We

’thought we were gonna have a septic permit within

a few days.
We gave him the opportunity in that letter to

get things right so we could get on track. We

.didn't know ahead any defects in the construction

at that point. We only knew that he wasn't being
honest with us about the septic permit, and he

wasn't doing the things required to get a draw.

&
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answer that?

Actually it does not. But I'm going to ask the
question again. Prior to filing your lawsuit --
Ih August.

-- against Heritage Classic Homes and Danny
Gilbert seeking damages allegedly causea by
construction defects, did you serve him with a
written notice of claim that asserts the

construction defect, the nature of the claim, the

defects, and any description of the results of the

defects if known? And did you give him that
letter? Did-you do it, one? If you did, did you
give it by personal service or did you send it by
certified mail? That's just a yes or no.

We didn't file a lawsuit against Heritage Classic
Homes. Knight's filed a lawsuit against us. We
filed a counterclaim that involved Danny and
Heritage Classic in that lawsuit. He was notified
of that, yes.

In August —-- on August 23, 2004, you did not file
a lawsuit?

We filed a lawsuit on the property, not the
construction.

Those claims you're saying were not inciuded in

this?
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o

construction defects?

They were filed in the counterclaim to Knight's.
Against Heritage?

Against -- yeah. I'm sure that Knight's -- well,
now, wait a minute. I'm not really sure exactly
how Knight's did that. We hired an attorney to do
all thét. Knight's filed a complaint against
Danny and/or I don't know about Heritage Classic.
But we were included as defendants in that because
it was on our property. It was filed against him.
They had the contract with him. Was tpét with
Heritage Classic Homes? "I don't know. Their -- T
think that initial paperwork showed something like
Fagle Harbor, Incorporated, as opposed to Heritage
Classic Homes. Heritage Classic Homes became a
part, yes. It all was consolidated.‘ So, yes.

Who was your contractor?

At what time?

In the beginning, who was your contractor?

Mr. Gilbert, Heritage Classic Homes.

You haven't sued Kahler who was a contractor énd
you haven't sued Seibel who was a contractor. So
thaf only leaves Heritage Classic, right? As your
contractor that-you sued.

That contract —-- this is the contract that's in
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Heritage Classic Homes?

According to the contract that goes with this, we
couldn't pay him anything once we terminated him.
It's very specific in here. You cén't give him
any ‘more money:

Okay. Any more money. How much have you given
him?

Prior to the terminating?

Ma'am, you just said you can't give him any more
money. I'm asking you how much have you given to
Heritage Classic Homes?

We gave him.the $2,000 down payment.

What was that for? |

Well, it was written out toc him. But it was --
well, it was to buy the land.

Ckay. We're talking about -- this about -- I'm
sort of focused on the construction.

Okay.

Okay. I'm asking how much did the Prices pay to
Heritage Classic Homgs fof the work he did?

We didn't pay him anything for the work that he
did..

And you never paid him anything? You never paid
Heritage anything, have you?

Not to my knowledge, we haven't. We gave Danny
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(Brief pause.)

Q Mrs. Price, I think I marked yesterday in haste
when these were being tendered up. I think it's
No. 5. Oh, you have it? Okay. Correct. That's
No. 5. If you would, please, turn to Articie 4,
third page, I believe. And there's some
underlying there. I'm not sure who did that. But

" under contract sum if you could direct your

attention to 4.1. And the subparagraph there, if

you could publish that for us, please?

A The subparagraph.
0 Begins with "an estimate sheet."”
A Okay. It says, "An estimate sheet dated the 13

September is attached to this contract and gives a
cost estimate of work to be done. The owner
assumes responsibility for any costs exceeding

that cost in each description."

Q Okay. Thank you.

A . But you réalize, of course, this is a stipulated
sum.

0 Ma'am, thank you. I didn't ask that.

MR. HUBBARD: Thank you. I have no further
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partnership? Eagle Harbor is part of a
partnership with Ms. Fox, not that she's an agent
of specifically Eagle Harbor, Iné.?

Correct.

Okay. Now, looking at that exhibit, do you have
any knowledge of any paperwork in your chain of
title that where Ms. Fox agreed to adopt those
covenants as binding on her property? : J
I do not.

Okay. Now, the Exhibit No. 24, there was some
quesﬁions about it, about attorney fees and costs.
Now, have you received invoices from me for
attorney fees and costs up to through the date of
this trial?

No.

Have you recéived an invoice from Mr. Carter or
the other experts who have testified?

No.

So you anticipate receiving additional legal costs
and expenses?

Oh, absolutely.

Okay.
Yeah. Those would not even be addressed here.
Now, when you said -- you made some comments about

this not being true and accurate or no way to tell
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Okay.  Now, Mr. Hubbard asked you did you send any
kind of certified letter to Mr. Gilbert about --
wheré is your No. 2? You have your stack of
documents over there. Track those down.

Here's the contract.

Nope. 'Nope. Looking for your negligence letter.
It's not up here.

It may have been from the prior stack.

MR. JACKSON: Court's indulgence for just a

minute.

Plaintiffs' Exhibit No."12. At this time, did you
send this to Mr. Gilbert?

We did. We actually hand carried it as well.
Okay. And a£ that time, were you still trying to
work with him to move forward on your construction
project?

Certainly. Certainiy. We still thought we could
get him to get going. Yeah.

And what was his response to that?

Well, he really didn't say a whole lot. We were
in there. We handed it to him. He didn't say too
much at the time. But within the next two or

three days, we talked a couple of times before we
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I'm sorry. I'm sorry: Did you pay Heritage
Classic. Correct. Did you pay any subcontractors
on the job?

After we fired him?

At any time did you pay any subcontiactors that
were Mr. Gilbert's respénsibility or Mr. Heritage
Classic's --

Ygs, we did pay.

Who did you pay?

We paid B&B dirt guys. Some people that had done
some obvious work on the land.

Okay.

And he was trying to get payment from us for that.
But the guy came and talked to us, and we gave him
some money for doing that work even though Gilbert
had hired him.

Okay. How much did you pay him? Do you remember?
Well, the invoice is in there and the check. I
think around $3500, maybe.

Okay. Now, what is ybur understanding of the draw
requirements for the first draw’for Mr. Gilbért to
receive payment? Looking at a contract document?
I'm looking at the draw requirements.

All right. Please tell the Court what exhibit

number you're looking at.
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As part of your Knight's Redi—Mix‘lawsuit, did you
notify Heritage Classic Homes and Mr. Gilbert of a
right to ;nspeét the concrete piers and stuff
before demolifion?

Yes, sir.

Okay.

MR, JACKSON: I believe that's all I have on
redirect, Your Honor.
THE COURT: Anything fdrther, gentlemen?

MR. FERRARA: Very briefly, Your Honor.
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o) Right.

A Right.

Q Did you pay more then $150 to Mr. Scott for legal
fees?

A He gave us back our retainer. So it's not on
here.

) The $150, though, 1is.

A He did not give us back that money.
0] Okay. So if we look at Plaintiffs' Exhibit No. 23

and the green section -- I'll hand that to you --
on the second page, $927.04 to $150 legal,
Peterson and Scott. Is that the 150 you were

talking about?

A It must be. Is it $150? I'm not seeing that.

Q I'm sorry.

A This one?

Q Yes, ma'am.

A Right. That's the $150 that we paid him for
filing. I guess, a filing fee.

Q. Now, that fee, though, that was for the mechanics
lien, correct?

A Yeah. He became our representative then. But he

| also told us we needed to file against Belinda
Fox. :

Q Right. But he wasn't -- that $150 was for the
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dollars off of -

No. Because he charged us for that. He didn't
pay us back the 150.

I know. But that was the mechanics lien portion
of the case.

No. . I can't say that for sure because of the
date. It might have been the filing fee of the
actual complaint against Belinda Fox.

But it might have also been the mechanics lien
legal defense which started all of this, correct?
Well, I can't say for éure right now.

Right. And your attorney represented at‘the
beginning of court when we were starting this
process that you -~ hold on -- that you and your
husband have settled the case, the mechanics lien
portion of this case with Knight's Redi-Mix. Did
you hear your counsel state that at the beginning
of this section?

Yes. We have settled with them on that --

And that -- |

Not the mechanics lien that Danny had filed,

though.

Right. I understand.
There's still that.

And, ma'am, would you agree that that mechanics
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Q You're pretty sharp.
A -- filed against you. So that would be -- that

would be the one against Belinda Fox.

Q But you do have the receipt in your folder --
A I have the invoice in there.
Q -— answer the question. Would you mind? I'l1l

just give you the folder and youvcan take a look
and see to answef the question.

A Sure. Sure. Absolutely. Let's see. Do you have
the number? The item number. 226, right?

Q (Ne response.)

A Oh, it doesn't look like I have the invoice. I.
just have the check, the‘canceled check. And he
didn't -- he wrote this number on there. He wrote
that. We didn't write that. I guess the invoice
is missing.

Q So as we're sitting here today, you can't say for

sure that that $150 was not for the mechanics

lien?
A The court record will tell -- will tell us that,
though.
Q- Sure.
A Because they keep an accounting of that. So that

would verify that.

Q Okay. All right. Thank you. How many attcrneys
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>

=B O]

tab 389 for legal estimated costs when we were

trying to decide if the costs were 6500 or 7,000.

So if we --
See that one is not —-- that one is not in there
because it -was estimated. I didn't have that. So
yvou won't find that in there.
So I've opened up your book here in item number
377.
Right.
It says 5,000 for legal.
Right.
Mr. Ginn.
Okay. All right.
MR. FERRARA: Mark this for identification.
(Brief pause.) Any objection to this?

MR. JACKSON: I don't think so. I don't
think it has any privileged matters.

MR. FERRARA: Okay. Sure.

Your Honor, this is a three-page document,
Defendant Fox's Exhibit No. 5.
I'll hand that to you, ma'am, which
cross-references to your compilation 377 of $5,000
for legal attorney's fee. On your Plaintiffs'

Exhibit No. 24 you say contract-CT REC. Do you
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consolidated.

Which you and your husband agreed at»the opening
of court today to voluntarily dismiss that action
against Knight's Redi-Mix according to your

counsel's representation, correct?

MR. JACKSON: Object to -- the question is
misleading. We agreed that the mechanics lien
portion of that case. There's various crossclaims

and counterclaims relating to breach of the
construction contract and everything else. 1It's
still viable. And on that, just the mechanics

lien portion.

Just the mechanics lien portion.

And I'll repeat itp I'm sbrry. You and your
husband agreed that the mechanics lien portion,
meaning the part of the case Mr. Ginn was
representing you on involving Knight's Redi-Mix
was to be dismissed, correct? Or am I incorrect?
Well, what I gathered was it was strictly the
mechanics lien's cost that we were dismissing.
And then also your attorney's fees that you paid
to Mr. Ginn --

No.
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it quickly. 'Now, with respect to -- well, with
respect to that $5,000, you can't tell the Court
how much of that about $5,000 fee that you paid
Mr. Ginn went towards the Knight's Redi—Mix
portién of the case and how much of the 5000 went
to the Fox portion of the case, correct?

Well, there's an appearance form just like that in
the 1855 case file from Mr. Ginn. We primarily
were hiring him for 1855. " But he's the one that
actually got the two cases consolidated so they
became one. To us, that fee, that retainer,
belongs to that consolidation not so much to this
one and this much to another.

Now, if we look at line item 380 on Exhibit 24

it's a -- I believe-it's a thousand-dollar
retainer. You testified earlier to Simmons and
'Keaveny? ’ B

Right.

Okay. Looking at 380 in the book, you didn'tvhave
a copy of the fee agreement. But do you recall
hiring Simmons and Keaveny for this case and other
matters other than this'case?

We hired him to -- he wanted a thousand dollars to
review. The canceled check is there and then

there's another letter. He wanted another
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A Correct. No, we did not.

) You didn't provide them with a retainer?'

A No. We just simply paid him a fee to —-- and I
think there's a check there, a canceled check. He

wanted that much money to review it before he
would accept it. He wouldn't charge us a retainer
until he actually accepted representation, right?

Q Well, you paid an atéorney for the Fox case in

‘other related matters. That's my question. Is
that a fair statement?

A Well, that's what that says, yes.

Q Well, we want the truth. Is that what you did --
you and your husband did? You paid Mr. Simmons --
Simmons and Keaveny for the Fox case and other
related matters?

A We paid him £o review both cases. B

Q Okay.

MR. FERRARA: Your Honor, at this time I
would move Defendant Fox's Exhibit No. 6, an
August 20, 2007, letter from Simmons and Keaveny;,
into evidence.

MR. JACKSON: No objection.

"“THE COURT: Any objection? ™

MR. JACKSON: No objection, Your Honor.

Thdmpson Court Reporting, Inc.

"www.thompsonreporting.com

- 00714

398




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Proceedings - May 3-4, 2018

Ronald E. Price et al. v. Belinda Fox et al.
Q Yeah.
A I mean, yes. We couldn't keep paying him just to

>

LGOI SN @

review.

Right. . Ma'am, on Exhibit No. 24, line item 385.
That was a retainer that we gave to Mr. Ward for
these two cases.

Okay. And so when we go to your book for item 285

we should see an invoice for legal expenses of

$5, 0007
Well, I don't have an invoice. What I have is
those two statements that were generated. And so

those are what's in there.

But those two statements don't total $5,000 or
anywhere close, do they?

Those statements come from the 2500 for each case.
Okay.

Yeah. Each one is covered there.

So out of the $5,000 that we're talking that
you're claiming in this case, you admit the $2500

of that $5,000 was for the Knight's Redi-Mix case?

" The retainer was 2500 for both. One case was 2500

the other was 2500. They were consolidated just
about -- right about the same time that either
just before Mr. Ward took over or just after he

took over as representing us. So the two became
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you anticipate having to go through on this
portion of the recross?

" MR. FERRARA: Respectfully, Your Honor, it
ﬁight just be a few. It might just be two or -
three. I just haven't gone through the book
carefully to match it up. But now, I'm
understanding that there's some damages that have -
been claimed that are for both cases. And it's
broken out in line item in the book. So I would
only be bringing up those points. So it may just
be one or two more documents, or it may Dbe - Your
Honor, respectfully, it can't -- it would never be
any more than just the legal section of paragraph
24, which I think,\Your Honor, is only
approximately 15 or so line items. That would be
the maximum that it would be. I'm not saying that
it would be.

MR. JACKSON: Your Honor, my —-- as I recall
on my redirect, I just had her confirm that the
items in there were true and authentic copies of
what she had in there. Not any aEgument about
splitting these out one way or the other in
reference to the source material. But, I mean,
whatever the Court wants to do in that regard.

THE COURT: As far as the initial 1list that's
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wants to take a break that I just be given the
opportunity at the lunch bréak'—— I'll just look
gnd then confirm that there's nothing else to
question Mrs. Price about. Just specifically only
limited, Your Honor, to the exhibits in the book
and related to the legal line items. I don't
anticipate having any.

THE COURT: You can certainly take a look at
it during the break. All right. is there
anything else for this witness other than what may
be -=-

MR. JACKSON: Other than whatever limited
redirect. And I just have a few items'to offer
into evidence that are not witness‘related, that
are just exhibits. I think our case will be done.

THE COURT: Why don't we do that. Why don't
we let you step down. You're subject to being
called back up. And tell me what you have as far
as -— you can step down —-- what you have that's
non-witness.

MR. JACKSON: Yeah, I just have three items,

Your Honor. ‘Item one was an e-email in the
designations'of her testimony. I just offer that
as an exhibit and as part of my case in chief. We

can just label it and identify it.
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Belinda Fox. The deposition of Mrs. Fox is very
small. I planned on calling her as a witneés
anyhow, Your Honor. So I would say that that ---

THE COURT: I'm not sure I'm following. We
got the designations here. Are you saying she
wants to make designations in response?

MR. JACKSON: I think what he's saying in
lieu of them saying I want this in, I want this
in, I want this in, we'll just offer the
depositions themselves. Is that what you're
saying?

MR. FERRARA: Yes. I mean --

MR. JACKSON: I don't have an objection to
that with it becoming part of the record. Either
way. Because I just want to be able to argue from
this testimony. That's all.

THE COURT: So would that resolve -- the
depositions would be in their entirety? TIs that
what we're saying? | |

MR. JACKSON: I have no objection to doing
that 

MR. FERRARA: Yes, Your Honor.

THE COURT: They’ll come in racketed by this
which is essentially your —-—

MR. JACKSON: It's the portion I designated
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a separate exhibit with all of them designated.
And the final thing, Your Honor --

THE COURT: As to the DHEC letters, any
objections?

MR. FERRARA: No, Your Honor.

THE COURT: Admitted without objection then.

MR. JACKSON: And I can discuss this in mére
detail with counsel in the break. Yoﬁr Honor, in
a lot of your rulings on those two letters, I've
been in contact with the Army Corps of Engineers
and James Chowick (ph) their attorney about, A, if
they could get a witness here to testify about
those letters. But he says they don't let their
federal people testify. But he did prévide me
with a certification for those records from a
custodian that prepared in ordinary business. ' And
it's a digital copy which I can go and get a copy
made for those two records. |

THE COURT: All right. Any objection to the
presentation of the digital?

MR. JACKSON: I'll show it to you.

MR. FERRARA: No, Your Honor. I can —- és
long as I'm able to ask Mr. and Mrs. Price in our
case about those letters; I'll address our

concerns, I guess, on examination.
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THE COURT: We'll break for an hour. Be back
here in an hour. And then we'll proceed at that
point with whatever follow-up on the recross-as
may be nécessary, okay.

MR. FERRARA: Thank you, Your Honor.

THE COURT: Thank you.

MR. JACKSON: Thank you, Your Honor.

(Whereupon, Plaintiffs' Exhibit No. 41,
Deposition Designations, was received

into evidence.)

(Whereupon, Piaintiffs' Exhibit No. 42,

Affidavit, was received into evidence.)

(Whereupon, Plaintiffs' Exhibit No. 43,
Certifiéation, was received 1into
evidence.)
(Lunqh recess was taken from 12:31 p.m.
until 1:33 p.m.) |
THE COURT: Y'all are set to go?
MR..JACKSON: Yes, Your Honor.
MR. FERRARA: Yes, Your Honor.

THE COURT: Okay. All right. Mr. Ferrara,
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Just go ahead and ask her for identification for
right now.

MR. FERRARA: Your Honor, may I approach the
witness?

THE COURT: Yes.

RECROSS-EXAMINATION -
BY MR. FERRARA (Continuing):
) Ma'am, before we took a break we were talking
about Plaintiffs' Exhibit No. 23, and I'm handing
you a document that has been marked for

identification as Defendant Fox's Exhibit No. 8.

A Okay. This is the Chellis and Frampton?

Q Yes, ma'am.

A Okay.

Q And during the break I looked through your

notebook of receipts. And I'l1l ask you the
document that you have that's in your hand right
now, Defendants' Exhibit No. 8, is that a copy of
a check and legal services agreement you had with

Chellis and Frampton?

A It is, vyes.
0 And it's signed by you as well on the last page-?
A Yes.
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9, Bank Statement, was received into
evidence.)

- O S C

L@

(Whereupon, Defendant Fox's Exhibit No.
10, Settlement Statement, was received

into evidence.)

Ma'am, if you recall earlier when we looked at
Plaintiffs' Exhibit No. 24, I believe it's page 7,
it was the legal expense we talked about earlier
today, the $8,000 that's on line 153.

Right.

And your prior testimony was that you believed
that full $8,000 fee to be for this case involving
the Foxes only, correct? |

Only?

Yes, ma'am.

No.

You did not? Okay. I misunderstood you.

No.

So what is your testimony now as you understand
about .the $8,000 reimbursement that you're seeking
from the Foxes? )

It's not any different than it was earlier. We

hired them forvboth of these cases because we were
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Well, you're claiming -- you're just claiming the
$8,000 in total for legal expense that you paid
Chellis and --

For retaining them to do this two cases.

Okay. All right. Moving on. Let's look at line

~item 396 on that same page on Exhibit No. 23.

Twenty-three.

Twenty-four. I'm sorry. I'm sorry. Plaintiffs'
Exhibit‘No. 24.

On the same page. What nﬁmber?

Yes, ma'am. 396.

396. It's kind of hard to find. Okay. This is
the subscription,‘WeStlaw.

Yes.

Okay.

You testified earlier to your attorney that you
had receipts totaling $1572.90 and the book,
correct?

We have -- well, I can't tell you there's

100 percent of the receipt there because it was a

subscription-that once started it went monthly

until the end of December. I'm not sure I had an

actual statement document for each month.
And so in truth the --

But most of the months are there, I mean.

Thompson Court Reporting, Inc.

. www.thompsonreporting.com

00732




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Trial Proceedings - May 3-4, 2018
Ronald E. Price et al. v. Belinda Fox et al.

was modified from 5.25 percent, your old loan that
you had with National City. And then after you
refinanced it, it turned oﬁt to be 5.375?

No. This transaction here, this history here, is
during the construction loan. We did assume their
permanent loan. I mean, that's why we refinanced
because we were given calculations that the

payment -- in fact, we made one payment that's in

‘the book -- was over $2,000. And the initial loan

paperwork that we had from them, the payment was
going to be like 1500. And then it went up, it
went even higher than that. So that's the reason
why we went to USAA who gave us a monthly payment
of 1500.

Right. Which was that 5.375 on your new pefmanent
loan?

Okay. The interesﬁ rate, right.

Well, yesterday, do you --

Some how -- well, I caﬁ’t say that I particularly
noticed the interest rate.- éut what we were

paying attention to was the monthly rate the they

-were going to charge us as opposed to what USAA

was gonna charge us.
Sure. Yesterday your testimony --

That's what this calculation is all about.
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No, no, no.

-- incur these closing costs?

No, no, no. The construction loan interest is
what Ms. Zerbst was talking about. Your
construction loan is going to double. Your
construction loan, that means. if it's not done by
May whatever date, we're going to étart charging
you ll-point something during the construction.
Now, once we got to th