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AUGUST 24, 2017

(WHEREUPON, the proceedings began at 2:39 p.m.)
MR. POULOS: The State célls Antwan Young.
{

THE COURT: For those that want to wait, thgt’s fine.
Judge Couch, I think, is also doing pleas. Also, I think
y’all know that we’re going to -- Judge Couch is hearing the
bonds and I'm going to do pleas tomorrow. So that’s where we
are.

MR. MLYNARCZYK: Good afternoon, Judge.

THE COURT: Good afternocon, Mr. Mlynarczyk.‘ How are
you, sir?

MR. MLYNARCZYK: Doing well. Thank you, Judge.

THE COURT: All right. You are Antwan Young?

THE DEFENDANT: Yes, sir.

THE COURT: Mrf Young, you stand with your lawyer. I
have several indictments that charge you -- charge you with
-- and he’s explained these crimes to yoﬁ, sir? Your
charges?

THE DEFENDANT: Yes, sir.

THE COURT: Indictment 2017-3625 charges you with
trafficking cocaine. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And your lawyer has explained to you it’s a
second offense?‘ So that’s -- what is it? TIs that five to

25?2 Minimum of 52
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MR: MLYNARCZYK: AMinimum of 5, yeah.

THE COURT: And 25 is the maximum with a second offense;
is that correct,. sir?

MR. POULOS: I believe it’s 30, Your Honor.

THE COURT: Or 302

MR. MLYNARCZYK: 30. Yes, Your Honor.

THE COURT: Okay. Five to 30. Do you understand that,

sir?

THE DEFENDANT: Yes, sir.

THE COURT: And apparently,'you have negotiated a
sentence through yéur lawyer of 15 years? |

THE DEFENDANT: Yes, sir..

THE COURT: ' And that’s what you're aéking me to adcept;
is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Understanding that —- that if I
accept the negotiated sentence, as your lawyer has explained
to you, my options are either to accept it or reject it. Do
you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: That I would impose .a sentence of 15 years,
give you credit for any time that you’ve served. How do you
plead? Guilty or not guilty?

THE DEFENDANT: I plead guilty, sir.

THE COURT: And Indictment 2017-3624 charges you with

“5.
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distribution of heroin, thiid; and that carries a potential
sentence normally of 10 to 30 years, but you’ve negotiated a
sentence of 15 years to run concurrently with tq§ previous
one; is that correct?

THE DEFENDANT: Yes,/sir.

THE COURT: And you understand that if I accebt that, I
would impose a 15-year sentence and give you credit for time
served. How do you plead?'

THE DEFENDAN%: I plead guilty.

THE COURT: Are you satisfied with your lawyer, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Sélicitor, other than the negotiated
sentence of 15 years, any other agreements?

MR. POULOS: No, Your Honor.

»THE.COURT: Mr. Mlynarczyk, is that your understanding,
sir?

~MR. MLYNARCZYK: It is my understanding; Judge.

THE COURT: And have you had the opportunity to :
investigate the matter fully on your client’s behalf, Mr.
Mlynarczyk?

‘MR. MLYNARCZYK: I have, Judge.

THE COURT: And shared the results with him?

MR. MLYNARCZYK: I have, Judge.

THE COURT: After discussing it with you, he indicated

his desire to possibly enter a guilty plea and requested that

~6-
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you negotiate the best arrangemenf you could for him?

MR. MLYNARCZYK: Yes, Judge.

THE COURT: And now the record reflects the results of
your efforts in that‘regard? |

MR. MLYNARCZYK: It does, Your Honor.

- THE COURT: Do you believe the ﬁegotiated sentence to be
in your client’s best interest?

MR. MLYNARCZYK: I do, Your Honor.

THE 'COURT: And based on your investigation, do you
concur with his decisién.to enter the éﬁilty pleas?

MR. MLYNARCZYK: I concur.

THE COURT: 'Ié that true, Mr. Young?

THE DEFENDANT: Yes, sir;

THE COURT: ‘Then you ﬁnderstand and realize, sir,lif I
accept your plea, you won’t have a jury trial. You won't
confront the witnesses against you. You’re giving up the
right to remain silent in each of these cases?

THE DEFENDANT: Yes, sir.

THE COURT: Nobody has threatenéd you in any way to get
you to plead guilty, sir? ‘

THE DEFENDANT: No, sir.

THE COURT: "Other than the promises which are.contained
in the negotiated sentence, have any other promises been made
to you, sir?

THE DEFENDANT: No, sir.

-7 -




10
11
12
13

14

15
16
17
18
19
20
21
22
23
24

25

;HE COURT: Solicitor, tell me the facts, please, sir.

MR. POULCS: Yes, Your Honor. This case is part of a
two-year.operation conducted by ATF and local agencies.

On December 16th, 2014, in the area of B Surprise
Street, North Charleston, in Charleston County, the defendant
distributed 3.08 grams of heroin for $700 to an undercover
ATF agent. It was recorded on camera.

And on Janﬁary 7th, 2015, in the area of 4620 Dorchester
Road, North Charleston, the defendant aistributed trafficking
weight of 13.64 grams of cocaine, again to an undercoﬁer
agent.

His record includes a 2009 distribution of cocaine,
false report, 2006 possession of cocaine, 2003 possession of
cocaine, 2001 distribution of cocaine and proximity cocaine,
19989 possession of crack, possession of cocaine, bossession
of marijuana, as well as some earlier offenses, Your Honor.

THE COURT: Oka§. Are those facts correct, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Your lawyer has also explained and you are
aware that each of these are a serious offense?

- THE DEFENDANT: Yes, sir.

THE COURT: And do you understand the term and the
significance of that?

THE DEFENDANT: Yes, sir.

THE COURT: In fact, I heard a prokimity, which is élso

“8-
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a serious offense.” Do you understand that?-.

THE DEFENDANT: Yes, sir.

THE COURT: And, of course, you’re setting upiyourself
and you ﬁnderstand<what that means if you -- when YOu get
out, the possibility of a life without parole if you were to
violate it again?

- THE DEFENDANT: Yes, sir.
| THE COURT: Okay. You also understand that this is a
non-parolable offense? ’ |

"THE DEFENDANT: Yes, sir.

THE COURT: It means that, as your léwyer probably
explained to you, that you will serve 85 pergent of the 15~
year sentence that I impose and, once you’vé'satisfied that
85 percent, you still would be required to complete a two-
year COmmunitylsuperVision. Do you understand thaﬁ?

THE DEFENDANT: Yes, sir. A

TQE COURT: And that’s-basically prqbation for two

years. The -only difference in the probation. though would be

a judge could returh you up to a year at a time for the

balance of your remaining period of time. Do you understand

that?

THE DEFENDANT: Yes, sir.

THE COURT: Is it still your desire that I accept yoﬁr
plea and impose the negotiated sentence, sir? Sir?

THE DEFENDANT: Yes, sir.

BELE
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THE COURT: ‘I find there is sufficient factual basis for
the plea. T find that Mr. Yqung has had the benefit of
competent counsel\with whom he’s indicated he’s totally
satisfied.

I?ll accept the plea as being freely, voluntarily,
knowingly,- and intelligently made and entered, and I’1l now

be happy to hear from you as to why I should accept the 15-

year sentence.

MR. MLYNARCZYK: Thank you, Judge. Mr. Young is 41
years old, and we’ve -- we’ve discussed this case a lot.
There’s been a lot of talk about everything in discovery. We
went over that.

And he had some recent family issues I think we
addressed with Your Honor last week in regard to his éon had
surgery and he had come out of it apd he is in rehabilitation
now, which kind of led to some lengthy discussions on what
this pléa meant for him and his time to be away.

But we did take into consideration the alternatives and
risks. We talked about it in depth and even -- even with
this -~ with his history -- and it had been the end of 2014
when this incident happened. From that point until.the time
he was incarcerated in February of 2017, he had remained out
of trouble, but, you knoﬁ, things -- things catch up with
you. He understands that.

He even sent a letter to the solicitor taking

-10-
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responsibility, and I would ask that Your Honor take those

things iﬂ consideration and accept the plea.

THE COURT: Okay. 1Is there anything you wish' to add,
Mr. Young?

THE DEFENDANT: No, sir.

THE COURT: You’re not under the influence of any drugs
or any medication here tbday, sir?

THE DEFENDANT: No; sir.

THE COURT: And you’ve had sufficient-time to think
about the negotiated sentence?

THE DEFENDANT: Yes, sir.

THE COURT: And it’s four decision that T accépt this?
That's what you want, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. How much time has he served?

MR. MLXﬁARCZYK: He was arrested in February of 2017f

THE COURT: Okay.

MR. MLYNARCZYK: So he would get credit since then. I
believe it was February 22mh

THE COURT: February 22vd?

MR. MLYNARCZYK: February 22nd,

SENTENCE

THE COURT: Okay. The sentence of the Court is that you

be committed to khe Department of Corrections on Indictments

2017-3624 and_3625 for 15 years. I give you credit. They're"

-11 .
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concurrent. I give you credit for time served on each of
those since February 227, 2017.

Good luck to you, sir.

THE DEFENDANT: Thank you, sir.

MR. MLYNARCZYK: Thank you, Judge.

THE COURT: Thank you, Mr. Mlynarczyk.

(WHEREUPON, the proceedings ended at 2:47 p.m.)

—~-~-— END REQUESTED TRANSCRIPT ---

-12-
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State of South Carolina )
) Certificate
County of Florence )
I, the undersigned, Krystal J. Smith, Notary Public and
Official Court Reporter for the Twelfth Judicial Circuit of
the State of South Carolina, do hereby certify that the

foregoing pages, numbered 1 through 12, constitute a true,

|accurate, and complete Transcript of Record of all the

proceedings had-and'evidence introduced in the hearing of the
above captioned case, rélative to appeal, in the Court of
General ‘Sessions for Charleston Courty, South Carolina, on
the 24th day of BAugust, 2017.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

" Court Reporter

Florencé, South Carolina

January 30, 2018

13-



FORM § o {\(
STATE OF SOUTH CAROLINA ) 0| 7 -(P-0- L !
) IN THE COURT OF COMMON PLEAS
COUNTY OF i 2 "y
Y r"(\
) L’f’ . (() \>‘ J._ %
Full name and prison numbzr (if any) of Applicant. ) o v s R % :
T owh * Jf/”.’f?5 ) R A
) APPLICATIONFOR ** ... "
) ".;'- oy %o |
State of South Carolina ) POST-CONVICTION RELIEF R iz, 2
) * ; :

msmucrmNs - READ CAREFULLY

In order for this application fo receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shal] set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a

m__mmmmmmasm____mm on an additional page. Applicant shall make clear to

‘which-guestion: any such-continned-answer.refers:———-—

Sirce every application must be swom voder oath, any false statement of a material fect therein
may serve as the basis of prosecution and convietion for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proeeedmgs When the application is completed, the original sball be mailed to the Clerk of Court
for the County in which the applicant was convicted.

Place of detention . [, 724#( QII . .5/.57 /2"496’&/244&' S.0, 29472
Neme and ocation of Court which imposed sentenge ZM%&ES ZM/ éualfy /ﬂl/ﬂf//ﬂySé

S

The indictment mumnber or num'bers (if known) upon which aod the offenses for which

. Sentence was imposed:
@ Y7630 ~03A£-‘/_
®)  MTH3-/5-43445
© -

5. The date upon which sentence was imposed and the terms of the sentence:

@) Adbus7 25, 207
® Arestew (’/5) Yeuk's /AZZZVJ

1

Revised 3/2003



©

6. Check whether a finding of guilty was made:
(sy" after aplea of guilty __\{
(b)  after aplea of not guilty
(c)  after aplea of nolo contendere .

7. = Did you appeal from the judgment of conviction or the imposition of sentence?

8. If you answered “yes” to (7), list:
(8 the name of each Court to which you appealed:

— e

ii
fii
() the result in each such Court to which you appealed:
i ' '
it
i

{c) the date of each such resuit:

o M;/g

ii.

(@  if known, citations of any written opinion or orders entered pursuant to such
resuits: )

i Aéi\/ €

| P

0. If you answered “no” to (7), state your ressons for not so appealing;
@ Z ukEarey fedues? B lLomsel TS AaL W S-2H-17,
& Lu7 I & HpT LamsEL TowSRED MY AfaL Kedues].
(c) A S,
10.  State copcisely the grounds on which you base your allegation that you are being held in
custody unlawfully: -

Revised 3/2003



.............

(@) _IMEFFELTIVE HSSISTneE bF LounlSEL.
) ZLLELGAL SENTEN/LE
© BuzLr? Afn wrsi’T Bivéw f?ggL/
11, State concisely and iri the same order the facts which support each of the grovmds set out
in (10):
@) ALY 70 Lialtense THE SBES So-Cacsd SVEDAE.
| (b) FALLURE T6 L1 ME (FY oF THe AEr OFFer Adtsusn7 74 ST v Dre

© Séf THe Fut (HRLIANGES di THe AMENDMENT f/rﬂ Pitows THis
A Lern T ZoN.

12.  Prior to this application have you filed with respect to this conviction:
(@  any petition in a State Court under South Carolina Law? _44}
(b)  any pefition in State or Federal Courts for habeas corpus or post-convictions

relief? At _
(©)  anypetition in the United States Supreme Court for certiorari other than petitions,

if auy, alweady specified in ()2 A

(d  any other petitions, motions or applications in fhis or any othea' Court? _4/4
13,  Ifyou answered “yes” to any part of (12), list with respect to each petition, motion or
application:

(8)  the specific nature thereof:

= — e

Lo 71/44/5

ni.

led:

iv.
(c) the disposition thereof:

. /L/Mg

Revised 3/2003



RSN

iv.
(@) the date of each such disposition:

i

E— Aot

nl.

iv. -

(¢)  if known, citations of any written opinions or orders entered purseant to each such
disposition: '

s Nowe

iv.

——

Has any ground set forth in (10) been previously presented to this or any other Cout,

............ e . .
st “t " d
ot = & TOUC PO NI
us W W & e e e tem et L e .00 le e ke w N Tavwifalst et

S i efition, motion or application which you have filed?

15.

If yon answered “yes” to (14) identify;
(@)  which grounds have been presented:

1

1.

1.
(b) - the proceedings in which each ground was raised:

I

H]

17.

iiil
If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented: )
@ Cinlser. Z6nORED MY HERRaL Aot dy £-24-17

o) ZHes wue fe My Ke-lgess

()
‘Were you represented by an attorney at any time during the course of:

/

Revised 3/2003




-l TYR eeep  semen R . .
BTN e teseranaihs o B P A . Pea oan P TR Luame TN L e e tmaas e tthe v o1 N
P lane’ 0 ebewr ‘et Tk v ievmmmas ew's =%’ e s babany s% sannaa’ . walea. - . vera . 3 - . . . ‘e"ay v FNImBesIRABEmEEL S § 1 .
» . LINYY LY ' i1 SRpapay s saemd g ol 3

o " ederd . L e L B i e L)

(8  youramaignment and plea?

()  yourtdal, ifany?

() your senten cing? ____

(d)  yourappeal, if any, from the judgment of conviction or the imposition of

sentence?
(e)  preparation, presentation or consideration of any petitions, motions or applications
, with respect to this conviction, which you filed? _____
18.  Ifyou answered “yes” to one or more parts of (17), list:
(@  the name and address of each attorney who represented you:

i
ii
jii.

(b)  the proceedings at which each such atiorney represented you. .
; _

 m—— . B Y T U —

15.  State clearly the relief you seek in fiting this application: ;b
 Leversed, dveeTokn, mD/de WeATED. « Lk
20, Axe you now under sentence from any other cout that you have not challenged?

A

v —

Revised 3/2003




STATE OF SOUTH CAROLINA )
) VERIFICATION
)

“County of
i, , being duly sworn upon my oath, depose and say that 1 have subscribed to the foregoing

application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true,

. a5t |
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‘3 Ap%
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT
Antwan Young, #297595, 2017-CP-10-6171

Applicant, .
v. RETURN
State of South Carolina, : _

Respondent.

Respondent (“the State), making its Return to the application for post-conviction relief
(“PCR”) filed December 4, 2017 by Antwan Young (“Applicant”) would respectfully show this
Court: | |

L

Applicant is presentiy confined in the South Carolina Department of Corrections pursuant
arders of commitment of the Charle§ton County Clerk of Court. Appligant was indicted at the
June 2017 term of the Charleston County Grand Jury for distribution of heroin- 3" offense
(2017-GS-10-03624) and trafficking in cocaine (2017-GS-10-3625). On August 24, 2017,
before the Honorable R. Markley Dennis, Applicant pleadéd guilty as indicted to both offenses.
fmsuant to négotiations, Judge Dennis sentenced Applicant to imprisonment for a term of fifteen
years for each offense. The sentences were to run concuirent, and Applicant was to be given
credit for time served. Applicant did not appeal his plea or sentences.

II.

In his application, Applicant alleges he is beingaheld in custody unlawfully for the

following reasons: 7

1. “Ineffective assistance of counsel.”
a. “Failure to challenge the State’s so-called evidence.”



»l

2. “Illegal sentence. -. |
a. “Failure to give me copy of the plea offer pursuant to Stv.

Davie.”
3. “Involuntary guilty plea.”
a. “Guilty plea wasn’t’ given freely”
Attached to this Rétum and incorporated by referexice are the records of thé Cﬁarleston County
Clefk of Court regarding the subject conviction, Applicant’s records from the South Carolina
Department of Corrections, and the post-conviction relief applicatioﬁ. Respondent reserves the
right to amend this Return upon receipt of any relevant materials.

| 1.
Respondent submits; vApplicant’s allegatioﬁs of ineffective assistance of trial counsel are
without merit. In a post-convictiony relief action, Applicaﬁt bears the: burdén of proving the

allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the

application alleges ineffective assistance of counsel as a ground for relief, Applicant must prove

“counsel's conduct so undermined the proper functioning of the adversarial process that [it]

cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668

(1984); Butler, 286 S.C. at 442, 334 S.E.2d at 814;

In évaluating allegations of ineffective assistance of counsel, theireviewing court applies
the two-pronéed test outlined in Strickland, 466 U.S. 668. First, Appligax;t must 7prov.'e counsel’s
perfo;-mance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625,(1989).
Under this prong, fhe court measures an attorney’s performance by ité “reasonableness under
brevai'ling professional nonﬁs.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland,
466 US. at 690). ’ The proper measure of performanée is whether ﬁe attorney provided

representation within the range of competence required in criminal cases. Butler, 286 S.C. at

! Respondent interprets this as a claim of ineffective assistance of counsel.

23
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442, 334 S.E.2d at 814. “Counsel is strongly presumed to have rendered adequate assistance and
made all signiﬁcaht decisions in the exercise of reasonable professional judgment.” Id. (citing
Strickland, 466 U.S. at 690). Applicant must overcome thi’s' presumption to receive relief,
Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel’s deficient performance must have
prejudiced the Applicant such that “there is a reasonable probability that,- but for. counsel's
unprofessional errdrs, the result of the proceeding would have been differenf.” M, 360 S.C.
at 117-18, 386 S.E.2d at 625. ‘

Respondent submits Applicant can satisfy neither requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that
the recorci does not conclusively refute. Accordingly, the Stéte requests an evidentiary hearing to
fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983). .

, | v.

Applicant also asserts his plea was involuntéry. Applicant has failed to state with any

specificity the specific facts giving rise to this allegation. Additionally, this allegation is not

" supported by any other additional information in the application. In PCR cases, an applicant

asserting a constitutional violation must frame the issue as one of ineffective assistance of
counsel. Al-Shabazz v, State, 338 S.C. 354, 363-64, 527 S.E.2d 742, 747 (2000) (citations

omitted). An applicémt who pleads guilty on the advice of counsel may collaterally attack the

plea only by shov;ling (1) counsel was ineffective and (2) there.is a reasonable probability that

but for counsel's errors, the defendant would:not have pled guilty and would have insisted on
going to trial. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001). An applicant
alleging his guilty plea was induced by ineffective assistance of counsel must prove counsel's

advice was not “within the competence demanded of attorneys in criminal cases.” Hill v.



Lockhart, 474 U.S. 52, 56 (1985). Further, “[t]hat a guilty plea must be intelligently made is not
a requirement that all advice offered by the defendant'’s. lawyer withstand retrospective
. examination in a post-conviction hearing,” McMann v. Richardson, 397 U.S. 759, 770 (1970).
Rather, “whether a plea of guilty is unintelligent . . . depends as an initial matter, not on whether
a court would retrospectively consider counsel's advice to be right or wrong, but on whether that

advice was within the range of competence.demanded of attorneys in criminal cases.” 1d. at 771.

The record must establish the defendant had a full understanding of the consequences of ‘

his vplea and the charges against him. Dalton v. State, 376 S.C. 130, 138, 654 S.E.2d 870, 874
(Ct. App. 2007) (citing Boykin v. Alabama, 395 U.S. 238, 242 (1969)). A defendant's knowing
and voluntary waiver of statutory or constitutional rights must be established by a >cor_np1ete
-record, and “may be accomplished by colloquy between tixe court and defendant, between the
court and defendant's counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421
(2000) (citing State v. Ray, 310 S.C. 431, v437, 427 S.E.2d 171, 174 (1993)). Further, "[a] guilty
plea is a solemn, judicial admission of the truth of the charges” against the applicant; thus, ﬂa
criminal inmate's _ﬁght to contest the validity of such a plea is usually, but not invariably,
foreclosed. Dalton, at 137-38, ﬂ654 S.E.2d at 874 (citing Blackledge v. Allison, 431 U.S. 63
(1977)). Therefore, admiss_iéns “made during a guilty plea should be considered conclusive
unless [an applicaﬁt] presents valid reasons why he should be allowed to depart from the truth of

his statements.” Id. (citing Crawford v. United States, 519 F.2d 347 (4th Cir. 1975); Edmonds v.

Lewis, 546 F.2d 566 (4th Cir. 1976)). “In considering an allegation on PCR that a guilty plea
was based on inaccurate advice of counsel, the franscript of the guilty plea hearing will be

considered to determine whether any possible error by counsel was cured by the information

.25
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conveyed at the plea hearing.” Id. at 138-39, 654 S.E.2d at 874 (citing Wolfe v. State, 326 S.C.
158, 165, 485 S.E.2d 367, 370 (1997)).
Respondent submits the record fully supports the knowing and voluntary nature of

Applicant’s plea. However, allegations regarding the voluntariness of the plea may raise a

" question of fact that is not conclusively refuted by the record. Accordingly, Respondent requests

an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S8.C. 264, 305 S.E.2d
247 (1983).
' V.

Respondent also hereby moves for a more definite statement. Applicant has failed to set
forth any facts to "support each ground” or to explain with any specificity whatsoever the facts
upon which his claims are based. The Uniform Post-Conviction Procedure Act requires the
Applicant to "specifically set forth the grounds upon which the application is based”. S.C, Code
Ann, § 17-27-50 (1985) (emphasis added).. Respbndent respectfully submits that it is incumbent
upon Applicant, through counsel, to amend his application to set forth specific facts upon which

his allegations are based so that Respondent may adequately prepare for an evidentiary hearing.

~ Therefore, Respondent requests that Applicant be required to amend his application to set forth

| specifically the grounds on which his claims are based.

VI.
Additionally, Applicant must specify any claims he intends to raise at the PCR

evidentiary hearing. Any claims not specifically laid out in this PCR application or in

amendments will be opposed by the State at an evidentiary hearing pursuant to §§ 17-27-10 to -

~ 160 of the South Carolina Code of Laws and Rule 71.1 of the South Carolina Rules of Civil

Procedure. See also Rules ‘15(a)—(b)-, SCRCP. All claims should be made well in advance of the




evidentiary hearing. Because Applicant has beéen appointed an aitorney, the attorney, and not
Applicant, is the only individual authorized to file amendments to th'is application. See Rule 11,
SCRCP. Pro se filings will not be considered at the PCR hearing. Respondent reserves the right
to request that any amendments ;Nithhe_'ld until the last minute be stricken because of undue
prejudice to Respondent. & Rule 15(2), SCRCP.
| VIL
Each and every allegation contained M’thin the post-conviction relief application not
i expressly admitted, qualified, or explained in this Return is hereby denied.
VIIL
WHEREFORE, the State requests that an evidentjary hearing be held on the claims of

ineffective assistance of trial counsel and involuntary guilty plea.

Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

RASHEEDA CLEVELAND
Assistant Attorney Genteral

By, Hashosle  ClpRalR_-
ATTORNEYS FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549 "
Columbia, SC 29211
Telephone: (803) 734-3737

/{610-(001( 6% 2018
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
) 2017-CP-10-6171
. ) {
ANTWAN YOUNG, #297595 )
C)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent, )
) .
1. I am an employee of the Respondent in the above—éapﬁoned action,
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3 Lhave this day served a copy of the Return in the above-captioned matter on the following

person by depositing same in the United States mail, postage prepaid:

DATED this the 6% day of February, 2018.

Christopher L. Murphy, Esquire
Murphy Law Offices, LLC

234 Seven Farms Drive, Suite 128
Charleston, SC 29492

{fnnifer Jdghnisor/Legal Assistant
For Respondent
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Antwan Young v State
Post-Conviction Relief Hearing
July 23,2018

PROCEEDINGS

THE COURT: This is Antwan Young versus the State of
South Carolina, 2017—CP—10-6171._ It’s\before the Court
on an application for post—conviction relief, which was
filed on December 4 of 2017. I have a return in the file
but it’s unfiled. Do you knéw what date y'all return was
filed?

| MS. OPPENﬁEIMER: Your Honor, we submitted it on

February 6, 2018 -- I can pull it up on the public index
to see what date it was filed.

THE COURT: Oh, it was filed February 8th of 2018;
I'm sorry. I was looking at the packet you sent me. It
was before the Court on the offense of distribution of
heroin third 2017-GS-10-3624 and trafficking in cocaine,
2017-GS-10-3625. On August 24th of 2017 he entered a
guilty plea before Judge Dennis gnd he was sentenced to
15 years for each offense concurrent given credit for
time served. Is the State ready to proceed?

MS. OPPENHEIMER: We are, Your Honor.

THE COURT: Is the defense ready to proceed? Are
you ready to proceed, Mr. Murphy? |

MR. MURPHY: Yes, Your Honor.

. THE COURT: Does your client still want to proceed

with the -- or is he asking you about...

MR. MURPHY: I was just talking about some facts.
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Antwan Young v State

Post-Conviction Relief Hearing

July 23,2018

And this is kind of one of those funny cases, Judge.
This was a negotiéted plea for 15‘years. The Court
granted him his request however the charges'that were
reduced he faced significantly more time.

THE COURT: That’s what I was going to ask you is
does he really want to proceed.

MR. MURPHY: I have recommended to him to withdraw
his plea. He indicated he wanted té go forward. I would
like the Courﬁ to question him to see ~-—-

TﬁE COURT: ~-— sir, do you understand that a PCR

does not allow the Court to resentence you?

MR. YOUNG: Yes, ma’am.
THE COURT: It just allows you to start from
scratch.’

MR. YOUNG: Yes, ma’am.

THE COURT: Basically your case just starts over.

MR. YOUNG: Yes, ma’am.

THE COURT: And do you understand that all the
charges the State dismissed or reduced they just come
back as if it never happened?

MR. YOUNG: Yes, ma’am.

THE COURT: And you really want to give yourself
that kind of exposure?

MR. YOUNG: Yes, ma’am.

THE COURT: OCkay. Let’s proceed.
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Antwan Young v State
Post-Conviction Relief-Adam Mlynarczyk-Dlrect Examination by Mr. Murphy

July 23,2018

’

MR. MURPHY: Your Honor, we would call Mr. Adam
Mlynarczyk first. |

THE COURT: Mr. Mlynarczyk, i1if you would come stand
to be sworn. |

THE COURT: Was he LWOP eligible?

MR. MURPHY: . Yes, Your Honor.

THE COURT: You certain you want to do that, sir?
Do you understand that life in South Cérolina means life
until you die; it deoes not mean you ever get out. I just
need to make sure that you’re clear about that.

MR. YOUNG: Yes, ma’am.

THE COURT: Okay. Let’s proceed.

[Whereupon, Mr. Mlynarczyk comes forward]

[Whereupon, the witness is duly sworn by the Clerk
of Court]

CLERK OF COURT: Just state your first and last name
and spell your last name for the record.

THE WITNESS: Adam Mlynarczyk, M-L-Y-N-A-R-C-Z-Y-K.

THE COURT: Who’s going to queStion...

MR. MURPHY: I will.

THE COURT: Well, usually the way this gées is...

MR. MURPHY: I wanted to just lay a foundation,
Your Honor, and then give the Court some frame of
reference so when there is testifying from the defendant

on ---

33
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Antwan Young v State
Post-Conviction Relief-Adam Mlynarczyk-Direct Exammatlon by Mr. Murphy
July 23,2018

(

THE COURT: -—- I’ve already read the file. I
guess what frame of reference,do you need to give me? .

MS. OPPENHEIMER: Your Honor, normally because it is
the applicant’s burden we allow the applicant to call hi§
case first and then if the State has it anything...

THE COURT: Okay. That’s brand new. However,
y'all want to do it is fine with me.

MR. MURPHY: Thank you, Your Honor.
ADAM MLYNARCZYK,
Having beén first duly sworn,
Was examined énd testified as follows:

DIRECT EXAMINATION
BY MR. MURPHY:
Q. Mr. Mlynarczyk, you remember representing Mr. Young?
A. Ido. | _
0. And can you briefly give us just the skeleton sketch
of what happened or.what he was charged with?
A. Yes, I was appointed as conflict counsel on this
case in March of 2017. It was a diétributiqn of heroin
third and trafficking of cocaine third.
Q. And when you got appointed to represent Mr. Young
did you -~ I assume --- ~

THE COURT: ——— I'm sorry; I hate to intefrupt you.

[Off the record momentarilyl
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Antwan Young v State
Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy
July 23,2018

THE COURT: You can continue.

Q. [Mr. Murphy] Once you’re appointed counsel what’s
your standard procedure? What did you do in regards to
Mr. - Young?

A. So once we get the appointment we usually getAnotice
ahead of time of getting the order so we prepare our file
for the initial filings. But we really don’t make any
contact; I don’t make any contact until I actually get
the signed order just to make sure that it’s part of the
record.

Once I get that we file our motions, our Rule 5, our
Brady, our Edwards. We also -- I set up immediately a
meeting with the client, which I did, with Mr. Young and
I went down and met him at Leeds.

And then normally the first meeting because I have
no discovery is usually my introductofy meeting with the
client where I gé over the way that I like to handle the
case, what to expect, discuss whether there had been or
had not been a preliminary"hearing yet.

This case was interesting without having any of the
discovery yet because the charges stemmed from 2014 and
2015 but the arrest wasn’t made until 2017. So I did
talk to him a little bit about that. Then after the
initial meeting you know I explain what my role is who I

am. I am a private attorney but I’'m his public defender.
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Antwan Young v State
Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy
July 23,2018

And one of the biggest things that I get across to him
the most important thing is not to talk to anybody, that

the phone lines are recorded and not secured, to talk to

only me and make sure he has my address and my contact

information and that is usually about a 30 minute meeting
for that.

Q. And I assume you eventually got discovery in this
case? |

A. I did.

Q. And did you go over that discovery with Mr. Young?
A, I did. Initially when I got the case that was in
March, we had our preliminary hearing requested in March
and we haa that in April. I got the discovery in May and
it was kind of I had very focused conversations with Mr.
Young.

At first it was I want my prelim, my preliminary, my
prelim, my prelim, my prelim. He wouldn’t kind of talk
with me about much else. We did that. We had a plan
going forward for that. And then I gave him a copy of
the discovery on May 18th.

And I don’t like to leave discovery with them_at the
jail. T just think it's very unsecured. It’s not good
for them. He insisted. I brought it with me to go over
but he insisted so I did give it to him and made him sign

a receipt letter for that.
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Antwan Young v State
Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy

July 23,2018

Q. How many times did you meet with him.prior to his
preliminary hearing?

A. Twice I thinklbefore his prelim.

Q. And do you recall approximately how long those
meetings were?

A. Thirty minutes.

Q. And then did you actually have a preliminary
hearing?

A. I did. During the preliminary hearing -- initially
he had a 600,000 dollar bond. 2and his focus was I wasn’t
to get out, I want a bond, I want a bond.

So one of the strategies that I use in prelims is if

‘| we can get an exchange for a waiver of bond, a good

reduction in the bond, which we did, I think this bond --
I talked to the offieers end got the information that I
needed. Then I think it went from 600,000 to 175,000 I
think if that was appropriate.

Q. And was he able to make the reduced bond during the
course of your representation?

A. He was not. I talked to his family and him a few
times about it and even put them iﬁ contact with a couple
of bondsmen that I know to see if they could work with
him or'not. I didn’t give them any details or anything
but he did not make bond.

Q. And there was some mention before you took the stand

37
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Antwan Young v State

" Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy

July 23,2018

about Mr. Young being LWOP- eligible.
A. That's correct.

Q. Was that the case?

A. That's correct.

Q. And tell the Court what was his prior record or why
was he LWOP eligible? - /

A.. So there were -- his record was extensive but as far

as this goes there were stemming all the way back to 1993
there was a distribution of cocaine in 2000, possession
with intent to distribute in 2000, 2008 a PWID, and 2009
a PWID of cocaine.

And when I went through his record, and there were
all the other charges besides that, but when I went
through his rap sheet myself looking for the convictions
it showed that he qualified.

Q.' And was that LWOP a point of negofiations befween
you and the prosecution?
A. It was. |

Q. And did you tell Mr. Young that he was LWOP

eligible? ' ' ! !
A. I did. The two main focuses for us there was
whether the -- if they got him convicted that was an

option, that was explained to him and I was told by Ms.
Linder that it was going to be exercised. But there was

also a 25 -- the minimum on the cocaine was 25 years; 25

10
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Antwan Young v State
Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy

July 23, 2018

to 30. So we were still looking at a substantial amount
of time even if they didn’t institute the LWOP. Bﬁt we
did discuss it at length. And you have to understand toco
we had a very difficult time communicating when it came
to —- after the discovery was given to him.

And it seemed like after we achieved each goal that
he wanted to achieve he had a very difficult time
communicating with me. For the first two or three
meetings I had with him about the plea they ended in him
walking out of the room not talking to me.

So my third meeting with him was to try to clarify
representation. I was like look, you either need to
discuss this with me or fire me or find another attorney
because I can’t help you if we don’t talk about it.

I ended up filing a motion for clarification of
representation which Judge Dennis heard and at the same
time for a bond reduction I believe and he said to
continue. So Mr. Young at that time said yes, we'll
continue.

Q. And when you say continue you would continue as his
attorney?

A, -Correct.

Q. And after that point did you‘have any problem with
communication with Mr. Young?

A. The plea was —-- it was a difficult -- look, whenever

11
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Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy

July 23,2018

you’re trying to tell someone to take 15 years in jail
it’s a difficult conversation and I felt for him. We
talked a lot about that and we knew there was going to be
tension betwéen the conversations.

But I thought facing the facts, the eligibility qf
LWOP, the 25 year minimum I thought the plea was a very
good offer. It.started out much higher than that. I
went back and forth with Stephanie Linder and I tried to
strenuously get him to accept it.

Q. Now I want to make sure there actually Wés not a

notice of LWOP filed.

A. There was not.

Q. That was just something that was discussed.

A, YesL

Q. Okay. And was that fact clear to Mr. Young during

the course of your communications with him?

A. Very clear.

Q. Now you ended up eventually —-- did it ever get close
to the trial docket or how did the plea come about?

A. _This was.a part of a -- Mr. Young was a very small
part in a very big operation. I thiﬁk this was an |
investigation between the federal law enforcement and
state law enforcement that went on for about two and a
half years when I was investigating the case. BAnd this

was one of the last arrests. Obvicusly, they didn’'t want

i

12
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Antwan Young v State
Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy

. July 23,2018
to make -- they made all the arrests at once. So when I
got the -- I think Stephanie was trying to resolve-a lot

of the matter. BAnd once I did not get a trial notice;
I'd only gotten appointed the case in March and I think
we were pleading -- we had the plea in August.

But it wasn’t so much the trial date looming as it
was the deadline on the offer. I had a very short time
to respond to the offer for the plea ---

Q. -—— and what was the offer at that poinf?

A, The offer at that point, the first writtgn offer was
18 years on reducin§ the distribution of heroin to - a
second and leaving the heroin at a third and it was 18
years 1s what they were offering.

That was when we were having our difficult time
communicating. We were approaching the deadline and we
were about td miss it. I convinced Ms. Linder to give me
an extension whereby we clarified representation and then
we ended up getting a plea.

Q. Ahd when you say getting the plea you’re talking
about the 15 year plea.

A. That's correct.

Q. Now let’s talk about the negotiated plea. How did
that come about?

A, There was first an offer made like I said the first

written offer was 18 years dropping the heroin to the

13
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Antwan Young v State
Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy
July 23,2018

third —-- to the second. And then we had numerous, I
think I had an email chain of 28 emails and about five or
six phone calls with Stephanie to try to get it resoclved.

And we eventually agreed on 15.

Q. Now, did you discuss this negotiated plea with Mr.
Young?
A. I did. I couldn’t -- I mean I knew that he wasn’t

i

-— when I got the 18 I knew he wasn’t going to take it
and we talked about it. I went and talked with him about
it and that’s when we started having our breakdown.

The way I approach it is look, I want to sort of
gauge what I think my client may be willing to do before
I go back and say -- I'm not going to go back to her and
say he’il take 15 and then she offers 15 and he doesn’t
take 15.

So in that conversation, the multiple conversations
we had I tried to gauge and explain to him where I
thought it would play out, the best I could do and that
point he could make the decision if he wanted to try it
or plea.

Q. Angd dia he understand how-a negotiated plea works or
did you explain that to him?

A. I did.

Q. And that only left the Judge with two options; to

either accept or reject the plea.

14
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Post-Conviction Relief~-Adam Mlynarczyk-Direct Examination by Mr. Murphy
July 23,2018

A, Correct.

Q. Now in the charges against him there were multiple
drug buys?-
A. Yes. This was an ongoing long operation and I think

that with Mr. Young -- and one of the difficult parts of

this was that the undercover buyer, the confidential

informant, there was one confidential informant and then

there was another undercover ATF agent that was present

at all the buys.

And there were actually six or seven transactions
with!Mr. Young. Luckily, due to the circumstances of
five of them they only pursued two of the charges. But
there was more exposure there as weli.

Q. All right. And the reaéon why —-- let me ask you
this. Of those seven charges five of them did not
involve drugs, is that correct?

A. They did involve drugs. They were going back to

like November 13th, December 2nd, June 10th there were

(g

small amounts of heroin in those sales, I think three or

four of them, but they field tested inconclusive.

And then wben the Department of Homeland Security
did their analysis they came back as not céntaining a
controlled substance so the State»didn’t even pursue
those.

Q. And did you discuss those facts with Mr. Young? .

15
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Post-Conviction Relief-Adam Mlynarczyk-Direct Examination by Mr. Murphy
July 23,2018

a. I did.

Q. Now in getting him to agree to plead guilty did you
di§cﬁss or did you indicate that the Solicitor would be
pursuing life without parole if he did not plead guilty?
i I told him it was a possibility;, a strong
possibility.

0. Let me ask you this. You represented him for
approximately how long before -- between the Court
appointment and the guilty plea?

A. I was appointed in March so five months.

Q. And during that time what investigation did you do

into his case trying to find -- in order to defend him?

A. Well, we got the Rule 5 and Rule 6 sometime in

April, the end of April. We went through -- there was

204 pages of written discovery and then there were I

think six C.D.’s of video.

So before the preliminary hearing we watched all the
videos, I did personally watch all the videos of all the
buys; even ones that were not a part of the case. I

talked to the officers that were involved at the prelim

.and I talked to the officers further that were involved.

I met with Mr. Young to discuss what I, what we had
discovéred. I talked to one of the officers about the
other parts of the investigation and why it took two

i

years to get him arrested. And I think that was about

16
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July 23,2018

it.

Q. And you mentioned the purchases were done by
confidential informants?

A. Yes. Each purchase, each transaction -- one of the
transactions he went so far as to set up a fake gun sale
between the informants and another agent to kind of build
creditability with Mr. Young in front of one of the
places that they did transactions with Mr. Young.

So out of all these'transactions there was always
confidehtial informant plus an undercover ATF agent,
Schroder [phonetic] was his name. It was the same two
people each transaction.
Q. And was there -- at any time did Mr. Young ask you

to do something that you refused to do or...

A, No. The conversations, the three or so

conversations we had about whether teo try the case or to
plea they were -- they got emotional and they got -- it
was harsh. '

. It was tough. The way I looked at it at that point
is I was trying to save his life and I thought that this
was the best way to do it. |
Q. And in terms of trial did it ever get to the point
where you were trying to gear up for trial or was you
able to get a plea before that?

A. No. I got a plea before that.

17
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July 23,2018

MR. MURPHY: One moment, Your Honor.

[Whereupon, Mr. Murphy confers with his client]

MR. MURPHY: /That’s all I have, Your Honor.

THE EOURT: Any questions of the witness?

MS. OPPENHEIMER: Yes, Your Honor. May it please
the Court?

THE COURT: Yes ma'am, you may proceed.

18
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CROSS-EXAMINATION
BY MS., OPPENHEIMER:
Q. I kind of want to go back to your investigation.

You said you filed Brady and Rule 5 motions?

A I did.

Q And you reviewed the results of that with Mr. Young?
A. T did.

Q Do you recall when?

A Yes. I think we received the big portion of our

Rule 5 in May. And I delivered them to the jail when T
also talked to him on May 18th.

And then I had another meeting with him in July to
talk to him about those. And also prior to our bond
reconsideration hearing.

0. And in your own independent investigation did you

review those results with Mr. Young?

A. I did.

Q. And what evidence did the State have against Mr.
Young?

A. So initially the evidence was extremely strong\in my

evaluation because on each of these six transactions they
had video and audio.

The very first transaction that wasn’t even listed
which was back in October of 2014 was audio only and the

CI only. So that was =-- but all six transactions after
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that wefe all audio and video. And when looking at‘those
types of things what I typically look for especially when
there is a CI or an agent I look at everything leading up
to it and after it; obviously we have to.

So in this particular situation they had a very good
record of the money that was used. They had a very éood
record of searching the CI before and after. The ATF
agent accompanied the CI with all the transactions and
then of course afterwards researching the CI, documenting\
the money that was transferred and submitting the audio
and visual to evidence; so all of this and then of course
the drugs as well. | |

That was all on its face without cross-examining at
trial looked pretty strong. One of the more difficult
things about this case is when Mr. Young and I were going
through talking about a plea or talking about trial and
we had a contentious relationship.

Mr. Young sent a letter directly to the Solicitor.
And again this is one of the things that I tried to
stress with him not to do. And the letter was now
evidence and the letter expressed responsibility and
could have been used as a statement against him basically
saying yes I'm admitting that I did these charges but
here pléase be lenient on my because of X, Y, and Z. And

that made things even more difficult at that point-

20
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Q. Okay. So this was not only a State investigation
but also a federal investigation?

A. A federal investigation, yes:

Q. Now did Mr. Young ever give you any potential
witnesses or leads to investigate?

A, No.

Q. And pridr to the plea did you discuss the elements
of the charges that the State would be required to prove

at trial?

A. Yes.
Q. And did you discuss potential sentences?
A. Yes. I even gave him a printout. When we got the

18 year offer when I went to talk to him about it I
wanted him to know exactly when his first eligible date
would be for parole.

So I brought the printout of the calculation in
regard to that and then again when I got it reduced'to 15
so he would know exactly when he would be eligible for
parole.

Q. And you gave ---

A. -—— so he had all the information.

Q. I'm sorry, what?

A. Just so he would have all the information to make a
decision.

Q. Okay. And you'made it very clear to him that LWOP

21
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was poséible?

A. Yes, I did. ' -

Q. Did you discuss any potential defenses héd you
proceeded to trial?

A. Yes. I told him that it was going to be really
difficult. You know in these types of situations
typically you’re looking for, what I look for, and I
don’t what other attorneys do but chain of evidence,
custody issues. Of course with our Rule 6 filing we
would have had each officer.

But it was all well documented. I mean it would
have been a crap shoot at trial to try to find sometﬁing
especially —-- and the difficult part about it too is that
we’re not just talking about one transaction; we’re
talking about six and two which resulted in positive
drugs. So it was overwhelming. It would have been a
very, very, very difficult trial and a lot of luck would
have been involved.

Q. Now did Mr. Young -- was he aware of the
consequences of the plea?

A. Yes.

Q. And did you inform ﬂim of his constitutional rights
prior to the plea;

A. I did.

Q. And did he ever indicate to you that he didn’t
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understand anything?

1 A. No.
Q. Did he ever indicate to you that he wanted to go to
trial?

A. Oh yes, we talked about it. We talked about it a
number of times. Like I said there were probably three
or four‘meetings that I strongly tried to convince him
othervise especially going through all the evidence I
did.

But ultimately I think he agreed with me that the
risk of not only the minimum 25 but the possible life
without parole versus the 12 and half first eiigible or
12 and half or 13, I can’t remember what it was, 'eligible
parole date was a good risk management.

Q. And ultimately was it his decision to plead guilty?
A. It was.

MS. OPPENHEIMER: I have no further questions, Your
Honor.

THE COURT: Any redirect?

MR. MURPHY: Nothing, Your Honor.

THE COURT: You may step down Mr. Mlynarczyk.

[Whereupon, the witness is excused and exits the

witness stand]
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MR. MURPHY: We would call Mr. Young to the stand.

THE COURT: He can testify at counsel table. Sir,
stand and raise your right hand for me to be sworn.

[Whereupon, Mr. Young stands]

[Whereupon, the witness is duly sworn by the Court]

THE COURT: Sir, state your full name for the
record. )

THE WITNESS: Antwan Young.

THE COURT: You can take your seat. I Jjust need
you to speak loudly and clearly. |

[Whereupon, Mr. Young is seated]

ANTWAN YOUNG,
Having been first duly sworn,
Was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MURPHY:

Q. Mr. Young, you remembe; Mr. Mlynarczyk representing
you? |

A. Yes, sir.

Q. And you understand we’re here today to talk about

errors that Mr. Mlynarczyk committed during the course of
your representation, correct?
A. Yes, sir.

Q. Now, first thing I want to talk about is meetings

24
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with Mr. Mlynarczyk. Do you recall how many meetings you
had with him?

A, It wasn’t much, it wasn’t that much meetings.

1Q. In terms of the number of meetings how many times

did you meet with him?

A. Something like three.

Q. About three? And do you recall how long those
meetings lasted?

A. Not very long. Probably for about 20 or 30 minutes
probably.

Q. And let’s talk about the first meeting. Do you
recall what the first meeting was about?

A. He was telling me he’s my lawyer and he will be
representing me ¢on the case and telling me what the
charges was -- and what I might ---

THE COURT REPORTER: ——— I'm sorry sir; I'’m having
a little difficulty ---

» THE COURT: --— yés sir, I need you‘to hold your j
head up and I need you to speak loudly for me and speak
toward the court reporter not Mr. Murphy.

THE WITNESS: Yes, ma’am.

THE CCURT: Thank you. ’

Q. [Mr. Murphy] .And did you remember talking about a

potential sentence or exposure you had as a result of

these charges?

25
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A. Yes, sir.

Q. And what was that exposure?

A. He told me that they willing to drop the -- I plea
to distribution third and they’d drop the trafficking and
I get plead to 18 years.

Q. All right. So you were looking at an 18 year
sentence at the initial meeting?

A. Yes, sir.

Q. All right. And how'did you leave that meeting? Or
how did he leave that meeting? |

A. We just —- I told him right then I really gidn’t
want to take the 18 years. . .
Q. And you had a ;econd follow-up meeting.
A. Yes, sir,.

Q. What happened at that follow-up meeting?
A, He told me take the 15 years and plead to
distribution third and trafficking second.

Q. All right. And did that sound like a better deal to
you? )

A. At the time, yes. And then at the end of the plea
it wasn’t.

Q. All right. And if you can tell the Court -- well,
let me ask you this. You said you had althird meeting.
And what happened at that third meeting?

A. He just tell me about the 15 years --
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I'm sorry; you talked again about 15 years?

Yes.

Q
A
Q. And was that before you pled guilty?
A Yes,.sir.

Q

Did you talk about a negotiated plea versus én open

plea?
A. I want to say yes, it was a negdtiated plea.

Q. Did you know what a negotiated plea was?
A. At that time not exactly. .

Q. And do you know why you were pleading to a
negotiated plea?

A. ; He told me that’s the best plea, that’s the best
plég for me; 15.

Q. Now you indicated £hat you said that the 18 years or
the 15 years sounded like a better deal than the 1B years

but it turns out that wasn’t the case.

A. Yes, sir.

Q. Can you explain to the Court what you meant?

A. So me with the 18 years, pleading to the .18 years, I
would haﬁe been eligible for parole, going up for parole.
But if you take the 15 years now I'm not eligible for
parole, just 85 percent.

Q. All right. So under the deal you got the 15 year
deal you have to serve 85 percent before you’re parole

eligible?
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a. My parole date is two days after I max out.

Q.. Now you also said if you plead to the 18 year deal
how would your parole date have changed?

A. Because I would have been B85 percent but I still
would have been eligible for parole, for that parole --
but me pleading to the trafficking second that’s 85
percent; that’s not parole eligible.

Q. And did you discuss any parole eligibility issues
with your attorney?

A. No, sir.

Q. Now you also indicated that you wrote a letter to
the Solicitor, to Ms. Linder, do you recall that?

A. Yes, sir.

0. And what was the purpose of that letter you sent?
A. I wrote a letter because I felt like Mr. Mlynarczyk
wasn’t representing me to his full attention. That’s why
I wrote the letter to the Solicitor on my behalf because
if nobody don’t care about me I care about myself.
That’s why I wrote the letter.

Q. And did you have problems communicating with Mr.
Mlynarczyk during the course of representation?

A. Every now and then we would have a little
conversations or offers and I walk out. We was doing
this.

Q. What about phone calls? Were you able to call Mr.

28




W 0 9 A L AW N =

NN R NN N O e e e A ek e
L A W NN = O YV e\ Y R W~ O

Antwan Young v State
Post-Conviction Relief-Antwan Young-Direct Examination by Mr. Murphy

July 23,2018 - \

Mlynarczyk or send him letters?

A. I believe I might have sent him a.letter or

‘something but I ain’t used to calling like that. My

family used to call him or he would gall ny famiiy.
0. Do you know did Mr. Mlynarczyk send you letters that
you recailé
A. [Nods affirmatively]

THE COURT REPORTER: Is that yes?
A. Yes, sir. Yes, ma’am.

THE COURT:. Sir, I need you to answer audibly. If
you nod your head the court reporter can’t take that

down. You may continue.

MR. MURPHY: Thank you, Your Honor.
THE COURT: You’ re welcome.
Q. [Mr. Murphy] Let me ask you. Were you threatened

with LWOP as a consequence if you didn’t plead guilty?

‘A, Yes, sir.
Q. How many times did you discuss an LWOP sentence?
A. We discussed that every time he come. He discussed

that just about the second time he came to see me.

Q. Did you want to plead guilty or did you want to go
to trial?

A. I didn’t want to plead gquilty.

0. You did not?

A. No. For one I only was lock up -— I got lock up
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\

| February 22, 2017. I was in Court by August. I feel

like he wasn’t representing me. This case was going on
for three years, two and half years, three years. So in
five -- four months you done did a full investigation on

the case and you put up really no defense for me when I

.| went to Court.

I do got a drug problem. I had a drug problemréll
my life but I had no defense like that. I was accepted
into a program, a drug program, they turned that down.
Q. Was there anything that Mr. Mlynarczyk should have
done that you believe could have helped your case?

A. T believe he could have represented me better than
he did. At least speak up for me a little; speak up more
than he did. To me it’s like he just Wanted‘to get a
conviction and he go on about his life.

Q. And other than speaking up for you better
specifically is there anything that he didn’t do that you
wanted him to do or? |

A. I just I wanted him to represent me better than he
did. Like I said I feel he didn’t represént me to the
full potential.

MR. MURPHY: That’s all I\have, Your Honor.

THE COURT: Any questions for the witness?

MS. OPPENHEIMER: Briefly, Your Honor.

THE COURT: You may proceed.

30




O 00 NN N AW N

NN NN = ma ed et bed b ek e ped el
W N = O O X NN R W NN =

24
25

Antwan Young v State
Post-Conviction Relief-Antwan Young-Cross-Examination by Ms. Oppenheimer

July 23,2018

CROSS—-EXAMINATION

BY MS. OPPENHEIMER:

Q. Do you recall reviewing the‘discovery with Mr;
Mlynarczyk?

A, Yes, ma’am.

Q. And so you reviewed everything he got for this case?
A. Yes, ma’am.

Q. And did you ever give him any potential leads\or
witnesses?

A. No, ma'am.

Q.  So he really didn’t have anything else to

investigate besides what the State provided, right?

A. Yes, ma’am,.

Q. And do you recall your plea proceedings?

A. I mean I remember the day I went to Court.

Q. And you told Judge Dennis that you were satisfied

with Mr., Mlynarczyk, correct?

A. Yes, ma’am.

Q. And Judge Dennis told you that trafficking cocaine
second carries between five and 30 years, right?

A. Yes, ma’am.

Q. And you told him you understood that.

A. Yes, ma'am. \

Q. And you understood that your offenses were non-

paroleable, correct?

31
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a. I didn’t know trafficking second was non-paroleable.
I didn’t know I was going to plead to trafficking second.
I thought I was just going to plead to trafficking for
;he first time; that’s my first trafficking charge.

Q. Well, Judge Dennis went over that with you, correct?
A. What’s that?

Q. He went over trafficking with you, correct; that it

'was a third offense ---

Aa. ~—— yes, he tell me ---
Q. , ——— or a second offense; excuse me. And he told you
that those charges were not parole eligible, correct?
4. Yes, ma’am —
THE COURT REPORTER: I didn’t hear the last part of

your answer.

THE COURT: Sir, please repeat your answer ---
A. --- I said at that time, yes ma'am.
Q. [Ms. Oppenheimer] And Judge Dennis also informed you

of the 85 percent rule and the two year community
supervision program, correct?
Yes, ma’am.
So you were aware of all that at your plea, right?
Yes, ma’am.

A,
Q
A
Q. And was it your decision to plead guilty?
A Yes, ma’am.

Q

And you told Judge Dennis that it was your decision
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to plea?
A. I mean my decision with my lawyer telling me what to
do.

Q. And you also told Judge Dennis that no one had
forced you ér promised you ahything in order to get you
to plead guilty, correct?

A. Yes, ma’am. But that’s all part of the way hé I
guess they do that every time. Any time I ever went to
Court they go through that and they say that and<ask me
if anybody promise you anything.

Q Well, you were under oath af'that time, correct?
A Yes, ma’am.

Q So you were answering truthfully.

A Yes, ma’am.

Q Did you want a trial?

A. Ma'am? ,

Q Did you want a trial?

A I mean I'd rather take it now.

Q So you want it right now but then Xou didn’ t.

A I mean like I said Mr. Mlynarczyk I been lock up for
five months, Like I said I just.don’t feel he
represented me to his full potential.

Q. Okay.. Do you remember Judge Dennis going over each

of your rights at trial?

A. Yes, ma’am.
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Q. Okay. And you understood you were waiving those
rights by pleading guilty, correct? /
A, | Yes, ma’am.

MS. OPPENHEIMER: I have no further questions, Your
Honor.

THE COURT: Any redirect?

MR. MURPHY: Nothing, Your Honor.

THE COURT: Any further witnesseés from the
applicant.

MR. MURPHY: Nothing. We would rest, Your Honor.

THE COURT: Anything from the State?

MS. OPPENHEIMER: No witnesses, Your Honor.

THE COURT:"<Give me one moment.

[Whereupon, the court reviews documents]

THE COURT: Any argument on behalf of the
applicant?

MR. MURPHY: Nothing, Your Honor.

THE COURT: Any argument from the State?

MS. COPPENHEIMER: Briefly, Your Honor.
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D

CLOSING ARGUMENT

MS. OPPENHEIMER: Your Honor, it’s wvery clear from
the record that Judge Dennis informed Mr. Young of all of
his rights at trial and the potential sentences with Mr.
Young prior to his plea. Mr. Mlynarczyk’s testimony was
very clear that he reviewed all of the discovery, that he
reviewed any potential defenses. He informed Mr. Young
that it would be very difficult to overcome these charges
at trial.

They‘did have a discussion. Ultimately it was Mr.
Young’s decision to plead guilty and Mr. Mlynarczyk did
agree with that decision based on his investigation. Mr.
Young also did not give him any independent leads or
witnesses to investigate so Mr. Mlynarczyk did what he
could with what the State provided.

Your Honor, the plea is a solid admission of guilt.
And there is no indication that he would have proceeded
to trial whatsoever at the time. -He says he wants one
now but aﬁ the time he was fully aware of all of his
rights and he thought that a 15 year deal was better than
LWOP. ©So we would ask you to deny his application for
post—-conviction relief.

THE COURT: Would you like to respond?

MR. MURPHY: Nothing, Your Honor.

35
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RULING BY THE COURT
I’'ve considered the testimony of Mr. Mlynarczyk as well
as the applicant. The Court finds the testimony of Mr.
Mlynarczyk credible regarding facts and circumstances of his
representation of the defendant -- of the applicant.
In addition what the Court finds most compelling is the
transcript, which is in my estimation dispositive of. the

contemporaneous events which took place on the date of the

‘guilty plea which was Bugust 24th of 2017. And I’ve not

heard anything from the applicant that would rise to the
level of ineffective assistance of counsel.

I’ve heard broad strokes and assertions which are just
unsupported by the record, which amounts to in a lay
person’s terminology, buyer’s remorse. But it does not rise
to the level of ineffective assistance of counsel pursuant

to Strickland or Butler. The applicant has failed to prove

that Mr. Mlynarczyk fell below prevailing professional --
reasonable profeséiona} norms.

And he has not proven by a preponderénce of the
evidence that he would have refused to have entered the plea
and would have instead insisted on going to trial. And as
regards to the record, that being the plea transcript, it is
vefy clear to the Court that Judge Dennis explained to him
at that time the nature of the offense as well as his

exposure. That is at page 4 lines 16 through 19 and page 4
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lines 19 through 22 and page 5 line 25, and'page 6 lines 1
through 9. The range of penalty was very clearly explained

to him at page 4 lines 23 through 25 and page 5 lines 1

through 9.

He was clearly made aware that it was a negotiated plea-:

so even if I believed he didn’t understand it it was
clarified for him at the time of the plea and he
acknowledged his understanding of what that meaﬁt, what the
nature bf a negétiated plea was, and what the Court’s
options were. And.that’s at page 5 lines 10 through 24,
page 9 liﬁes 23 through 25, and page 5 lines 21 through 24.
The attorney was likewise questioned or queried
regarding those issues at page 6, lines 10 through 11 that
there were'nco other deals and that he fully investigated the
matter and that his client in fact had inquired of him to
work out the best deal for him. . And likewise the defendant
acknowledged that at page 6 lines 10 through 11 page 6 lines
12 through 25 and page 7 lines 1 ﬁhrough 11, and page 7 line
13 that he waived his right to a jury trial knowingly and
voluntarily af page 7 lines 14 through 18 that 'he was not
subject to any Ehreats or&promises at page 7 line 19 through
21, and page 7 .lines” 20 through 25. That he understood and
allocuted to the facts at page 8 lines 1 through 18, that he
understood that it was a serious offense and what the

ramifications of that classification were. At page 8 lines

37
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12 through 24, page 8 line 25, and page 9 lines 1 through 7
that he clearly understood it was a non-paroleable offense
at page 9 lines 8 through 10.I That it was an 85 percent
offense page 9 lines 11 through 22.

The Court qualified the plea on page 10 lines 1 through
8. And then following Mr. Mlynarczyk-gave extensive
mitigation to the Court that which was echoed in his
testimony today at page 10 lines 9 throggh 25 and page 11
lines 1 through 2.

Mr. Young was also given the opportunity to share
anything with the Court and he certainly could have said he
didn’t want to plead that he wanted a trial or otherwise and
he indicated there was nothing further he needed to share
with the Céurt at page 11 lines 3 through 5. He also
acknowledged to the Court that he was ﬁot under the
influence of any drugs or alcohol, drugs or medication at
page 11 lines 6 through 9.

And most dispos;tive is that he had sufficient time to
think about the negotiated plea and its consequences at page
11 lines 9@ through 9 and‘that)it was in fact his decision at
page 11~lines 12 through 14. As such the Court finds that
the applicant has failed to meet his burden of proof and the
application is deniéd. The State will have...

[Whéreupon, Mr. Young becomes agitated]

THE COURT: Sir, I need you not to speak while the

38




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25

O 0 N N i W N
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July 23, 2018
Court is ruling ---
MR. YOUNG: =--- y'all can get me out of here.
THE COURT: ‘That the Attorney General will provide the
Court with a proposed order within 15 days of today.
[Whereupon, Mr. Young becomes more agitated]
THE COURT: You need to -- sir, 1if you use profanity
you wili be inbdirect contempt of this Court.

\

MR. YOUNG: You can get me out of here. I don’t want

| to hear no more of what you got to say. Get me out of here

so I =-—-

THE COURT: --- and please provide that to the Cburt
in word format at djefferson -- _'

[Whereupon, Mr. Youﬁg stands]

. THE COURT: No sir, have a seatz—— at djeffersonsc
[sic] in word format. Please provide a copy of that to Mr.
Murphy in the event that:he wants to make any changes to the
order. Thank you very much.

MS. OPPENHEIMER: Yes, Youf Honor.

THE COURT: You can take him back to Columbia. Thank

you.
MS. OPPENHEIMER: Yes, Your thor. Can I clarify one
point?
THE COURT: Sure.

MS. OPPENHEIMER: You want the ---.

THE COURT: ——— and the record should reflect that the
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" Antwan Young v State

Post-Conviction Relief-Ruling by the Court

July 23,2018

applicant was belligerent, and vocal, and profane and
demanded that he be removed from the courtroom. So any -
portion of these proceedings that he is not privy to is of
his’own design. Yes, ma'am?

MS. CPPENHEIMER: Your Honor, would .you like that
order via email or hard copy?

THE CdﬁRT: Email. I never sign anything the way it’s
submitted to me. So send it to me by email and copy Mr.
Murphy on that. 2And once I’ve completed the order we will
—— once it is filed we will send a copy to everybody.

MS. OPPENHEIMER: Yes, Your Honor. Thank you.

THE COURT: You’ re welcome.

MR. MURPHY: Thank you, Judge.

THE COURT: You’re welcome, Mr. Murphy. Have a good
day.

*kkkxkk*END OF TRANSCRIPT OF RECORD**#**x#*x*
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CERTIFICATE

I, the undersigned, Joyce C. Rueger, Official Circuit
Coﬁrt Reporter for the Ninth Judicial Circuit of the State
of Sguth Carolina, do hereby certify that the foregoing is a
true, .accurate, and complete Transcript 5f Record of the
proceedings had and eviderce introduced in the trial of the
captionedicase,'relative to appeal, in the Court of Common
Pleas for Charleston County, South Carolina on the 23rd day
of July, 2018.

T do further certify that I am neitheér of kin, counsel,

nor interest to any party hereto.

December 27, 2018

Court Reporter
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Antwan Young, #297595,
Applicant,

v.
State of South Carolina,

Respondent.

e N et Nt N e el st omd” Vat? et ot Nt

Presiding Judge:

Applicant’s Attorney:

- Respondent’s Attornsy:

Plea Counsel:
Date of Hearing:
Court Reporter:

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

Case No. 2017-CP-10-6171

Honorable Deadra L. Jefierson -7,
Christopher L. Murphy, Esquire :
Kelly Oppenheimer, Esquire

Adam Miynarcyzk, Esquire

July 23,2018

Joyce C. Rueger ~

This matter comes before the Court by way of an application for post-conviction relief

(PCR) fled December 4, 2017 by Antwan Young (Applicant). The Respondent made iis Return

~ on or about February 6, 2018. An evidentiary hearing nto the matter was convened on July 23,

2018 at the Charleston County Courthouse, The Applicant was present at the hearing and was

represented by Clristopher L. Murphy, Esqute. Kelly Oppenheimer, Bsquire, of the South

Carolina Attomney GeneraPs Office was present on behalf of the State of South Carolina.

Applicant's plea counsel Adam Miynarcyzk was also present. Testimony was taken ffom Adam

Mlynarcyzk and the Applicant at the hearing. This Court was also presented with the guilty plea

transcript, the records of the Charleston County Clerk of Court, the Applicant’s records ffom the

South Carolina Department of Corrections, the PCR application, and Respondent’s Return at the
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hearing. ‘After a review of the record and all evidence presented, this Court fnds that Applicant
has fafled to meet his burden of proofand denies the application with prejudice.
' PROCEDURAYL HISTORY

The Applicant & presently confied in the South Carolina Department of Corrections
pursuant to orders of commitment of the Charleston County Clerk of Court.. The Applicant was
indioted. at the Jume 2017 term of the Charkeston. County Grend Juy for: (1) Distrbution of Heroin
;Third Offense! (2017-GS-10-03624) and (2) Trafficking Cocaine, more than 10 grams but less.
than twenty-eight ‘grams - Second Offense? (2017-GS-10-03625). Applicant pled guity asindicted
to both ch;rges on August 24,2017, The Honorable R. Markley Dennk sentenced the Applicant
to fifieen years, concurrent, on each charge pursuant to a negotiated plea. Applicant did not appeal
his plea or sentence. '

' ALLEGATIONS -

In his application for post-conviction relief, Applcant aleges he is being held in custody

unlawfitlly for the Hllowing allegations: -

1. Ineffective Assistance of Counsel
a, Failure to challenge the State’s so-called evidence

b. Failure to give Applicant a copy ofthe plea offer
2. Ilegal sentence; and |
3. Involuntary guity plea,

1 Distribution of Heroln is a serious felony punishableby & term of imprisonment for fiot less than fifteen (15) years,
normore thanthirty (30) years or a fine not more than fifty thousand dollars (§50,000.00) or both. Sea 8.C. CObE
ANN. § 44-53-370(b)(1) (2005).

2 Trafficking in Cacaine — Second Offense is a seriouts felony punishableby a term of imprisonment for notless than
five years nor more then thirty years, nopart of which may be suspendednorprobation granted, and a fine of fifty
thousend dollars. 8.C. CODE ANN. § 44-53-375{a)}{1)(C) (2005). .

oy



Atthe evidentiary hearing, Applicant proceeded forward on the above allegations, originally m’xseq
in his application for p;st-conviction refief Al other allegations are hereby deemed to have been
abandoned,
SUMMARY OF THE TESTIMONY AT THE EVIDENTIARY HEARING
The Applicant first presented the testimony of plea counsel, Adam Mlymrwzk .M
Mlymrcyzk testified that he was appointed as conflict counsel to represent .Applican_t by Judge
Dennis in March of2017. He testified that he did not contact the Applicant untll he received the

" signed order of bis appointment, but prepared the fle and fled Brady and Ruls 5,.SCRCrimP,

motions in'the interim. Counsel further testified that he first met Applicént for an infroductory
meeting, during which time he reviewed the circumstances surrounding Applicant®s arrest and
charges with the Applicant. '

Counsel later received the discovery materials in April 0f2017. The discovery in this case
consisted of 204 pages of written discovery and six videos of drug transactions mvolving the
Applicant, Counsel mvestigated the d'scov)ery materials by contacting the law enforcement aéents

ivolved in the drug transactions. He also reviewed the discovery materials .with Applicant and

" provided Applicant with a 6opy of the discovery on May 18, 2017, Counsel testified that Applicant
. ; j .

never asked him to do any additional investigation nor did he provide him with any leads or

winesses to investigate.

Counsel, firther testified that he discussed whether to plea or go to trial with the Applicant.
During these conversations, he advised the Applicapt that the evidence against him was strong
since there was vided and audio ofthe controled buys with the Applicant. Counsel also discussed
the potential ramifications of a letter Applicant wrote to the Solicit-or, 'm'.which he expressed



responsibility for the crimes, at trial. He firther explained to Applicant that it would be difficult
to defond the case attrial, but that he would try to attack the chain of custody and the transactions.

Comnsel ako discussed the elements of the charged offenses, potential defenses, and
possible punishments with the Applicant, Specifically, Counsel advised the Applicant that he was
elighle for lift without the possbility of parole (LWOP”) due to his extensive criminal record3
Counsel testified that he explained Applicant's LWOP elighility to him and explained that the
State would lkely seek life without p@k .if the case proceeded to trial | He testified that'they
discussed potential sentences at length, but that the State never fled LWOP-notice. |

In Ight of this overwhelming evidence apminst the Applicant, Counsel testified that he
emtered into pla negotistions with the State, The State iitially offtred the Applicant elghteen

years upon pleading guity to Distribution of Heroin — Second Offense (a reduced charge) and

Trafficking in Cocaine — Third Offtnse. However, afier extensive negotiation, the State and -

Defense agreed upon a negotiated sentence of fifleen years. - Coumsel testified that he
communicated the plea offer o the Applicant, exphined the nature of negotiated pleas, informed
him of the consequences of the plea, and advised him of his constitutional rights. He fixther
exphined to Applicant that the offer was not parole elighle, and that he would, thus, be required
to serve eighty-five percent of his sentence. Counsel advised Applicant that the offer was the best
case scenario, but left the decision of whether to accept 6," reject the offer to the Applicant.

Applicant ultimately deckled to plead guity pursuant to the negotiated plea.

3 Applicent’s criminal record includes convictions for Possesslonof Crack, Possession of Cocaine, and Possession of
Marjjuana in 1989, convictions for Distribution of Cocaine and Proximity of Coceine In 2001, a conviction for

Possession of Cacaine in 2003, a conviction for Possession of Cocsine in 2006, and convictions for Distribution of

Cocaine and False Report in 2009,

H
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Folowing counsels festimony, the Applicant testified on his own behalf The Applicant

‘testified that Adam Miynarcyzk represented him at the guilty plea, Applicant testified that he met

with Mr. Miynarcyzk approximately three times prior to the plea for about twenty to thity minutes.
Applicant recalled that he discussed the charges and potential sentences with counsel during the
first meeting. Applicant testified that consel informed of the plea offtr of eighteen . years at this
initial meeting as well Herecalled that counsel informed him he would have to serve eighty-five

percent of the sentence, but that he would be eligible for parole every year. However, Applicant

did not wish to accept this offer, and informed counsel of the same at this meeting.

Applicant then testified that Counsel presented him with another plea offer at their second
meeting. This offer was for fiffeen years imprisonment upon pleading guity to Distribution of
Heroin - Third Oﬂbxlse and Trafficking in Cocaine - Second Offense. Applicant testified that this
offer sounded Ike a better deal than thé first offer, but at the end of the day, it was not.

Applicant firther testified that he met with counsel a third time right before the guity plea,
and that they again disoussed the terms ofthe negotited plea. Applicant recalled that Cotinsel told
him that his best option was to plead. Applicant ako testified that Counsel again advised bim of
the possbility of LWOP if the case proceeded to trial. Applicant stated that ke did ot want to
plead guilty, but ulimately decide/d to plea based on Counsel's advice and his belief that Counsel
was not prepared for trial He stated that he wished that Counsel could have spoken up more at the
plea, but did not specifyy what he would have lked plea counsel to convey to the Court.

- FINDINGS OF FACT AND CONCLUSIONS OF LAW

This -Court has had the opportunity to review the record in its entirety and has heard the
testimony and arguments presented at the Post-Conviction Relief hearing. This Court has firther

N



had the opportunity to observe each winess who testified at the hearing, closely pass upon his or
‘her credibility, and weijgh his or her testinbny accordingly. Upon doing so, the Court finds
counsels testimony to be credible whereas Applicant's testimony is nof. The Court has detailed its
relevant findings offacts and conclusions of law, asrequired by S.C.Code Ann. § 17-27-80(1985),
below. . -
1. Ineffective Assistance of Counsel

The Applicant seeks relief ffom his conviction on the basis that he received meffective
assistance of counsel at his criminal trial in violation of the Sixth Amendment. The Sixth
Amendment to the United States Constitution guarantees a defendant the sight to eflbotive
assistance of counsel U.S. Const. amend. VI; Stricklnd v, Washington, 466 U.S. 668, 686, 104
8. Ct. 2052, 2064 (1984). Where the application alleges meffective assistance of counsel as a

ground for relief the applicant must prove that “counsel’s- conduct so endermined the proper

fimctioning of the adversarial process that the trial cannot be relied upon as having produced a just -

result” Stricklnd, 466 U.S. at 686, 104 S. Ct, at 2064; Butler_v. State, 286 S.C. 441, 442, 334
S.E2d 813, 814 (1985).

In evalvating allegations of meffective assistance of counse) the reviewing court must

apply a two-pronged fest, Strickland, 466 U.S. 668, 104 S. Ct. at 2064. First, the applicant mmst
prove that c;wwel's performance was deficlent, Id.; Cherry v. State, 300S.C. 115, 117, 386 S.E.2d
624, 625 (1989). Under this prong, the court measwes an attorney’s performance by its
‘“reasonableness under prevailing pmﬁssional norms,” _(M, 3008.C.at 117, 386 S.E.2d at 625

(quoting Strickland, 466 U.S. at 690, 104 S. Ct. at 2064). The proper measure of performance is

whether an attomey provided representation within the range of competence required in criminal

Lo
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cases. Butler, 286 S.C. at442, 334 S.E.2d at 814. “Counsel is strongly presumed to have rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional

Jjudgment” Id. (citing Stricklnd, 466 U.S. at 690, 104 S. Ct. at 2064), The applicant must

overcome this presumption to receive relief Cherry, 300 S.C, at 118, 386 S.E.2d at 625. Once the
Applicant has established deficient performance by counsel, he must then establish that counsel’s
performance prejudiced the applicant such that “there is a reasonable probability thﬁt, but for
counsel's 'mprofessional errors, the result of the proceeding would have been different.” Id. al':/ll’l-
18, 386 S.E2d at 625. “A reasonable probability is a probabifty sufficient to undermine

-confidence i the outcome of'the tial™ - Johnson v. State, 325 S.C. 182, 186, 48Q S.E.2d 733,735
(1997) (citing Strickland, 466 U.S. at 694, 104 S. Ct at 2068). After carefil review ‘based on the
above standard, this Cowt finds thet the Appliant hes filled to carry his buden n this action.
Below are th:s Court’s findings in regards to each .of Applicant’s allegations of meflective
assistance of counsel.’
’ A. Failure to Challenge the Evidence

Applicant first alleges that Counsel was imeffective for failing to challenge the State's
evidence against the Applicant. However, "8 guilty plea generally acts as a waiver of all non-
Jurisdictional defects and defenses” State v, Thomason, 341 S.C. 524, 526, 534 S.E.2d 708, 710
(Ct. App. 2000) (citing State v./' Munsch, 287 8.C. 313, 338 S.E.2d 329 (1985)). Indeed, a
defendant admits all of the elements ofthe offense charged and waives all defenses, except for the
sufficiency of the indictment, by pleading gamy. Id. This case is no exéeption At the plea,
Applicant allocuted to the facts of the case presented by the State, (Transcript of Plea at 8:19-21,
State v, Antwan Young, August 24, 2017). Moreover, Applicant indicated to the plea court that



he understood he would be waﬁg his right to a jury trial, to conffont {vﬁmsses, and to remain
silent by pleading guilty. (Id. at 7:14-17). Given Applicant’s solemn adnﬁssbn of guit atthe plea
and understanding waiver of his rigﬁts, this Court finds - that Applicﬁnt has failed- to establish
Counse] was deficient for Riiling to challenge the State's evidence,

Applicant has also fafled . to establish any resulting prejudice fom this alleged deficiency,
Whie % s true that counsel should conduct a reasonable investigation into potential defenses, our
cbu;ts do not "impose a comt%tutional requirement that counse] uncover every scrap of evidence
that could conceivably help their client.” Tucker v. Ozmint, 350 F.3d 433, 442 (4th Cir. 2003)
(quoting Green v. French, 143 F.3d 865, 892 (4th Cir. 1998)). “In any heﬂi:qtiveness case, a
particular decision not to imestigét'e must- be directly assessed for reasonableness in all :the
. circumstances, applying a heavy measure of deference to counsel's judgm;mts.” Wiggins v. Smith,
" 539 U.S. 510, 521-22 (2003), Failure to conduct an independent mvestigation is not inefective
. assistance of cminsei when the allegation is supported only by mere speculation asto result. Porter
v. State, 368 S.C. 378, 385-86, 629 S.E.2d 353, 357 (2006), ‘abrogated on other grounds by Smalls
Y. State, 422 §,C. 174, 810 S.E.2d 836 (2018) (citing Moorehead v State, 329 S.C. 329, 334, 496

S.E.2d 415, 417 (1998)).

_Here, Counsel credibly testified - that the Applicant did not provide him with any
independent leads or wimesses to ivestigate during their meetings, Counﬁel - nevertheless
conducted an independent mvestigation ofthe case by spesking with the law enforcement officers
ivolved i the drug transactions. éounsel then shared h:s investigative efforts. and the 'nssults with
the Applicant and the plea court. (I)‘mscﬁbt of Plea at 6:1 8-23,.Stnte V. Antwan Young, August!
24,2017). Furthermore, after sharing those resubs with the Apploant Applicant indicated his

k
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desire to enter a puilty plea and requested that Counsel negotiate on his behalf Id, at 624 -72.
Accordingly, this Couwtt finds that Applicant has wholly failed to meet his burden, and this

- allegation is hereby denied and dismissed with prejudice.

B. Failure to Convey Plea Offer
Applicant farther alleges that Counsel was ineffective for failing to convey aplea offer. In
order to prevail on a claim that counse! was ineffective for ﬁilihg to convey a plea offer, the
applicant must show: (1) that counsel's failure to commumicate the State’s initial plea offer
constituted . deficient performance; and (2) that the apf;licant was prejudiced- by the deficient

performance. Davie v. State, 381 S.C. 601, 675 S.E. 416 (2009). In other words, the Applicant

must- prove that there was.a reasonable probability he would fmve accepted the original plea offer,
but for counsel's deficient performance. Id.

' “The Applicant in this case has wholly fafed o establish that there was an ofér fiom the
State that was not conmumicated to him by counsel Both the Applicant and Counsel testifed at
the evidentiary hearing that there were two plea oﬁ‘efs: the intial offer of eighteen years, and the
negotiated offer of fileen years. Applicant firther testified that he was fully aware of the eighteen
year offr, since Cownsel comimumnicated i o him, but that he did not want to take that ofir.
Likewise, plea counsel testified that he had extensive conversations wfth the Applicant regarding
the plea offer, and that he entered into plea negotiations with the State on the Applicant's behalf,
In Iight of the foregoing, this Couwt finds that Applicant has failed to esteblish. deﬁc.icncy by plea
counsel or prejudice as a result. Accordingly, this allegation is denied and dismissed with

prejudice.
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I Alleged Illegal Sentence
Applicant firther contends that the sentence imposed is illegal A trial court has broad

discretion in fmposing criminal sentences within the mits prescribed by law. State v, Franklin
267 8.C. 240, 226 S.E.2d 896 (1976). Thus in order to obtain relief pursuant to this allegation, the

Applicant must prove that the alleged excessive sentence was the .result of partiality, prejudice,

oppression, or comupt motive, or that the sentence constitutes cruel and unusual punishment per '

se, Clark v. State, 259 8.C. 378, 192 S.E.2d 209 (1972); State v: Cogdell. 273 S.C. 563,257 S.E2d
748 (1979).

The-Applicant in this case was charged with Distribution 6f Heroin - Third Offense and
Trefficking Cocaine, greater than ten grams but_less than twenty-eight grams - Second Offense,
The first charge - Distribution of Heroin, Third Offense, carries a term of imprisonment of “not
less than ten' years nor more than thirty years, or [a fine of] not more than fifty thousand dollars,
orboth” 8.C.CodeAnn, § 44-53-370(b)(1). Applicant was sentenced to a term of imprisonment
of fifieen years for this offense - a penalty which cleerly falls within the penalty range set forth by
the statute, The s;cond charge - Trafficking Cocaine, greater than ten grams but less than twenty-
eight grams, Second Oﬂi-.ns§ carries “a term of imprisonment of not less than five years nor more
than twenty years, no part of which may be suspended nor probation granted, and a fine of fifteen
thousand dollars.” . S.C. Code Ann. §44—53;370(e)(1)(a). Applicant ako received a sentence of
fifieen years on this offnse, which was well within the penalty range proscribéd by statute.

Furthermore, athis plea hearing, the Applicant indicated ' that ﬁe understood the trafficking
‘charge carried between ﬁve and thity years. (Transcript of Plea at 420 — 59, State v, Antwan
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Young, August 24, 2017). Applicant further indicated that he understood he negotiated " a fifteen
year sentence for this charge. (Id. at 5:10-12), Applicant was Mkewise aware of the penally range
on Distrbition of Heroin, (Id. at 525 - 655). Applicant further understood that he was pﬁading
guity fo anegotiated fiffteen year sentence on the distribution charge, to run concurrently with the
trafficking charge. (Id. at 62-5). In light ofthe foregoing, this allegation is denied and dismissed
with prejudice.
III. Involuntary Guilty Plea

Lastly, Applicant alleges that his guilty plea was not vohntarily made, Inevaluating issues
concerning guity pleas, this Court will consider the entire record, including the transcript of ﬁe
guity pleas and the evidence presented at the post-conviction relief hearing. See Roddy v, State,
339 SC 29, 33, 528 S.B.2d 418, -420.(2000). The volmtariness of a guilty 'plea is not merely
determined by an examination of & specific inquiry made by the sentencing judge alone, but is
determined from the record made at the time of the guity plea, and also fom the re_cord of the
PCR heariig. 1d. In order to make a finding that the guity plea was knowing and vohutary, the -~

_ record must establish the defendant had a fill understanding ofthe consequerces of his plea and

the charges against him. Bovkin v. Ahbama, 395 U.S, 238, 242, 89 S. Ct. 1709, 1712 (1969).
Further, “Ta] guity plea is a solemn, judicial admission of the truth of the charges™ against the
Apglicant;‘ as a resul, an applicant’s right to contest the validity of such a plea is usually
foreclosed. | Dalton_v. State, 376 S.C, 130, 137-38, 654 S.E.2d 870, 874 (citing Blackledge v.

Allison, 431 U.S. 63 (1977)). Thus, admissions “made during a guilty plea should be considered
conclusive unles$ [ah applicant] presents valid reasons why he should be allowed to depart from
the truth of his statements.” 1d. (citing Crawford v. United States, 519 F.2d 347 (4th Ci. 1975));

et




Edmonds v. Lewis, 546 F.2d 566 (4th Cir, 1976). Additionally, when a defendant pleads guity on
the advice of counsell, the plea may only be aitacked through- a claim of neffective assistance of

counsel Roscoe v. State, 345 S8.C. 16,20, 546 S.E.2d 417, 419 (2002) (citing AL-Shabezz v, State

338 8.C. 354, 363-64, 527 S.E.2d 742, 747 (1999)).

The Court finds this allegation to be without merif. Plea counsel credibfy testified that he
conferred with the Applicant prior to his guilty plea and adequately advised him of his
constitutional riglns,-range of penalty, the nature of a negotiated plea, and the consequences. of his
guilty plea. Applicant himself testifiled that he was advised of these rights by counsel and that it
was ultimately his decision to plead guity. Moreover, the record reflects that the Applicant desired
t'o plead guilty to the charged ofﬁanses and that the Applicant entered his plea freely, volmtarily,
knowingly, and intelligently. (Trémcript of Plea at 923 — 108, State v. Anftwan Young, August
24,2017). The Applicant told the Court that he was not under the influence of drugs or medication
at the time.' of the plea (Id; at 11: 6-8). Further, the record reflects the Appl‘nant's complete
allocution to the facts as presented by the State and his guilt. (Id. at 8:1-18), ﬁe Applicant told
ﬂxg Court he wished to plead guity to Distribution of Heroin ~ Third Offense and Trafficking
Cocaine -'I‘hird)Oﬂi*nse and informed the Court he understood the penalty range for each ofthese
offenses, (Id. at 521 - 69). The Applicant alko acknowledged that he was aware that these
particular offenses are "strke" offenses and classified ﬁsserious, and that asaresult, he is ineligible

for parole (due to the trafficking offense) and must serve eighty-five percent (85%) ofhis sentence.

(d. at 819 - 922). The Applicanf was advised of and waived his right to a jury trial and

accompanying constitutional rights, such as the right to conffont witnesses and the right to remain
silent. (Id. at 7:14 —18). The Applicant also told the Court that he discussed the negotiated plea

g
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with his lawyer and hed suffolent time 1o think sbout & (Id. et 11:9-11). The Applcant firther
stated that he was satisfied with his attomey’s services. (Id. at 6; 10 ~11). Finally, the Applicant
testified that it was his decision to enter into the negotated pla with the State. (Id, at 11: 12~ 14)
In light of the foregoing, this Cowt finds that Applicant has fafled to meet his burden of
proof in establishing that the plea was involuntary. The Applcant had a ﬁlll understanding of the
consequences of his plea and the charges against him, and the plea court comectly - found
Applicant’s plea was freely, voluntarily, knowingly, and intelligently made. Additonally, the

Applicant was represented by competent counsel at the plea. Plea Counsel condﬁcted & proper

investigation, adequately conferred with the Applicant, and p'rovided thorough represertation. Plea -
counsel demonstrated the normal degree of skill knowledge, proféssional judgment, and

representation that are expected ofari attomey who practices criminal law i South Carolina. State

" ¥. Penderpmss, 270 8.C, 1, 5, 239 S.E.2d 750, 752 (1977). Accordingly, this aliegation must be

denied and dismissed with prejudice.
CONCLUSION
This Court finds and concludes that the Applicant has not established any constitional
violations or deprivations that would require’ the Court m grant his apphcatu)n. Counsel was not
deficient and the Applicant was not prejudiced by counsel’s representation. The Application is
therefore denied and dismissed with prejudice.
The Court edvises the Applicant that he must file and serve a mﬁ§e of appeal within thirty

days from the receipt of this Order if he wants to secure the appropriate appellate review. See Rule

203, SCACR. The Applicant has a right to an appeliate counsel’s assistance in seeking review of

the denial of post-conviction relief however, post-convition relief counsel must serve and file a

7/
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Notice of Appeal on the Applicant’s behalf pursuant to Rule 71.1(g), SCRCP. See Austin v. State

3058.C. 453 (1991). The Applicant is hereby directed to South Carolina Appellate Court Rule 243
for the appropriate procedures for appeal -
IT IS THEREFORE ORDERED:

1. That this application for post-conviction relief must be denled and
dismissed with prejudice; and

”

2, The Applicant must be remanded to and remain in the custody of the
State '

AND IT IS SO ORDERED this day of . 2018.

Ninth Judieia! Cirouit

n) South Carolna
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS

ANTWAN YOUNG, #297595 Applicant,
V.
STATE OF SOUTH CAROLINA, | Respondent,

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Order of Diéinissal has been

" served upon the applicant by mailing one copy in the United States mail, postage prepaid,

addressed to:

Christopher L. Murphy, Esquire
Murphy Law Offices, LLC
234 Seven Farms Drive, Suite 128
Charleston, SC 29492

This 26™ day of October, 2018.
IGN

knnifer Jnnidbn
Legal Assistant for Respondent

W toybefore me this 26" day of October, 2018.
(M As” |

Nofary Pubhc for‘South Carolina.
My Commission Expires: S}Z 0/?,0?'5'




SBL/0327079
WITNESSES

Charleston County Sheriff Office

AGENCY CASE NUMBER

2017-002965

ARREST WARRANT NUMBER

2017A1010900105

DATE OF ARREST

02/22/2017

ﬂ

ACTION OF GRAND JURY

- TRUE

B C.——’ggs‘_

Forepérson of Grand Jury

=3
Date: TJUN 12 20%

VYERDICT

-

DOCKET NO. 2017-GS$10-03624

The State of South j?arolina

County of Charleston

COURT OF GENERAL SESSIONS

JUNE TERM 2017

m‘ : -
THE STATE

VS.

ANTWAN DAMON y: OUNG
B/ M DOB '

Indictment for
DISTRIBUTION l{ElROIN

SC Code: § 44—53-03%@)(1)
CDR Code: 01
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STATE OF SOUTH CAROLINA
INDICTMENT

COUNTY OF CHARLESTON

At a Cowrt of General Sessions, convened June 2017, the Grand Jurors of Charleston
County present upon their oath:

Distribution of Heroin
The defendant, Antwan Damon Young, did on or about December 16, 2014, in Charleston
County, SouthyCarolina, manufacture, distribute, dispense, deliver, p!n'chase, aid, abet, attempt,
or conspire to manufacture, distribute, dispense, deliver, or purchase, or possess with the intent to
manufacture, distribute, dispense, deliver, or pnxchase Heroin, a schedule I controlled substance

parcotic. All in violation of 44-53-0370(b)(1) of the South Carolina Code of Laws (1976) as

amended,

L
B xd

JTeee L vmeeemdon
Ity 3

Lol

WRE .

to the statute in such case made and

LB lundn

S B. LINDER -
" _ASSISTANT SOLICITOR

Against the peace and dignity of the Stafe, and co
provided.

o

Dot oyt a e el

A ce - . . L
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SBL/0327079
WITNESSES

Charleston County Sheriff Office

.AGENCY CASE NUMBER
2017-002965

ARREST WARRANT NUMBER

2017A1010900106

DATE OF ARREST

02/22/2017

ACTION OF GRAND-JURY ™

TRUE BILI

Foreperson of Grand Jury
Date: __
VERDICT

PR

DOCKET NO. 2017-G -10-03625

The State of South Carolina -
County of Cha;le ton

. .

' COURT OF GENERAL SESSIONS

JUNE TERM 2417
THE STATE
& vs.

ANTWAN PAMON [YOUNG
i B/MDOB

CDR Code: 02748

et Yatane

&
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STATE OF SOUTH CAROLINA
INDICTMENT

COUNTY OF CHARLESTON

At a Court of General Sessions, convened June 2017, the Grand Jurors of Charleston
County present upon their oath:

Trafficking in cocaine /
The defendant, Antwan Damon Young, did on or about January 7, 2015, in Charleston County,
South Carolina, knowingly sell, maﬂufacture, cultivate, deliver, purchase, or bring into this State,
or did provide financial assistance or otherwise aid, abet, attempt, or conspire to ' sell,
manufacture, cultivate, deliver, purchase, or bring into this State, or was knowingly in actual or
constructive possession or knowingly attempted to become in actual or constructive possession

’

of ten (10) grams or more of Cocaine or any mixtures containing cocaine, as provided in 44-53-

"210(b)(@). All in violation of 44-53-0370(¢)(Z)(@)1 of the South Carolina Code of Laws (1976,

as amended).

Against the peace and dignity of the State, and contrary to the statute in such case made and
provided. ' A »

6 hAD |
STE, . LINDER

ASSISPANT SOLICITOR
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: STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON \ : '
STATE VS, ' : INDICTMENT/CASE®:  2017-GS-10-03624

ANTWAN DAMON YOUNG A/W: 2017A1010500105
AKA: Antwan Wright, Antwan Delion Younp Date of Offense: 12/16/2014 . i
Race: Bleck/African American Se: M S.C. Code §: 44-53-0370{b)(1) o :
DOB: SS#: oA CDR Code#: 0183 . )
Address: I e Strgs! . , :
City, State, Zip: Charlesion, $C 29403 Co SENTENCE SHEET '
DL: SID# SC00894871 .

*CDL Yes 0 No [J CMV Yes 0 No O Hazmat Yes (3 No 0 ] '
In disposition of the said indiciment comes now the Defendant who was O CONVICYED OF or PLEADS ;

TO: Distribution Herofn-3rd _ ‘ i
In violatlon of § 44-53-0370{b)(1) of the S.C. Code of Laws, bearing CDR Code f 0185 o !

® NON-VIOLENT I VIOLENT "% SERIOUS D) MOSTSERIOUS ; O MundstoryGPS ol §17-2545 Pl

. : : {CSC w/minor 1 or Lewd Act) .
Thecharge ix Asindicted, O Lesser Included Offenss, D Defendunt Waives Preseatment (o Grand Jusy. {det’s nilinks) B
. O Withoul Ncgolinllo‘moarcommmﬂnlion, Ngzgoﬁaledsmence,_ ' B Recommendntion by the State, B

{ \ e atwe
: ' / 69878

B. Lintleg, Assistont Sollcltor © SCBarf  Defondent Aomey for BeGagegt, 2o - SCBurd .
% Assstont Sollohor - , , | WA

‘WHEREFORE, the Defendant is tted to the ' {-State Deparfment of Corrections (1 County Detention Center, i
fora determinate term of | ,S days/) or LI underthe Youthful Olfender Act not to excesd yems
and/or fo pay a fine of § ; provided that upon the service of . days/monthsfyears and or payment
of § splus costs and assessments ag applicable®; the balance is suspended with probation for .

: months/years and subject to South Carolina Departinent of Probation, Parole and Pardon Service stendard conditions of probation, whith

T srporated by referemss; T :

m/%WCURREN’I‘ or [0 CONSECUTIVE to senfence on;__
e Defendant is to be given credit for time seweﬂ pursuent to 8.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections. ° b 22,21 : ‘

O The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to 8.C. Code §17-25-135. !
Pursuant to 18 U.S.C. Section 922, it is unlawiul for a persop convicted of 4 violation of Section 16-25-20 or 16-25-65 (Domestic '
Violence) to ship, transport, possess, or receive a fireaym or ammanition. '

. -

SPECIAL CONDITIONS:

O RESTITUTION: 0O Peferred Q Def. Waives Hearing 3 Orderet PTUP
Tolsl: § : plus 20% fee: s . dayshours Public Service Bmployment
Payment Terms: ' Obtain GED [ : :
0 Setby SCOPPPS : : Attend Voc; Rehab, Or Job Corp, .

. ' May serve W/E beginning i :
Reciplont: ) Substauce Abusc Counseling O i
*Fiae: s . Rendom Drag/Alechol Testing [ - .
§14-1-206 (Assesements 107.5%) $ _______  Finomaybepd. in equal conseculive weekly/monthly i
§14-1:211 (A)(1)(Conv. Surcharge) o510 /DD pmsafs ~ Beginuing ' Cold
§14-1-:211 (A)R)(DUI Surcharge) $100 s s Pefd to Public Defender Fupd - R
§56-5-2995 (DUI Assessment) s12 s Lo
§56-1:286 (DU Breath Test) ' $25 0§ . Other; ' .
Proviso 61,6 (Public DeffProb) . $500 s
$14-1-212 (Law Enforce, Funding) 25 5 &5-00
§14-1:213 (Drug Court Surcharge) 10§ }BO.60 :
§50-21-114 (BU] Bresth Test Fee) 350 S i
§56-5-2942(3) (Vehicle Asscssment) " $40/ca $ O  Appointed PD er appointed other connssl, ' ,
3% 10 County {ifpaid in installments) [ 's:%l §47.12 requires $50D be paid to Clerk bl
TOTAL . sel2.E0 during probaion..
Cierk of Court/Deputy Clerk; Judge Code: i
Court Repoiter: Klw SentenceDate: Q. 2sd=) /7 :

SCCAYY (07/2016) ' R



STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSTONS

COUNTY OF CHARLESTON :

STATE VS, INDICTMENT/CASE#; 2017-GS-10-03625
ANTWAN DAMON YOUNG AW 2017A1010500106

ARA: Antwan Wright, Anlwan Detion Young Date of Offense: 1271672014

Race: Black/African American Sex: M S.C. Code §: © 44-53-0370{e)(2)(n)1

DOB: 5s¥: I CDR Code #: 0238 . ’

Addm@m

City, Statc, Zip: Charleston, SC 29403 SENTI!‘NCE SHEET

DI NN  SIDF SCO0854R7]

*CDL Yes [0 No I CMV Yes [ No O Hazmat Yes O No O i
In dispositdon ofthe said indictment comes now the Dofendant who was O CONVICIED OFor - PLEADS

TO: Traff Cocaine 10g but <28p-2nd
In violation of § 44-53-0370(e){2){a)2 of the §.C. Code of Laws, bearing CDR Code # 0387

0 NOWN-VIOLENT VIOLENT SERIOUS O MOST SERIOUS 0O Mandatory GPS 0O §17.2545 :
A (CSC,w/minor 19 or Lewd Act) ;
'i‘he chergeis: &3 As indlcted, I3 LesserTncluded Offense, D Defendent Waives Presentment to Grand Jury, (def’s mmala) , ]
ut Ncgalmumv or Reconnmendotion, R N Tiated Sentence, a Recomimsadation by the i
9/‘ 878
i " SCBar# Defen Mforney for'D 004"\ CZ:-{ - Bard !
'ORE, the Defendant is committes fo the State Depariment of Corrections [ County Detention Center,
for a determinate term of deyslmmm 5’ or O under the Youthful Offender Actnotto exceed ___ years
and/or to pay afineof §__; provided that upon the service of days/monﬂ:slyears and or paynient

of § ;plus costs and asscssments as applicable®; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parale and Pardon Servics standard conditions of probation, which

ONCORRENT of — T1 CONSECUTIVE to senience on;
The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 fo be calculated and applied by the State

Department of Corrections. ek 22, 201 %
LI The Defendant is to be placed on Central ngulrry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,

Parsuant to 18 U.8.C, Section 922, it is unlawful for » person convicted of a violation of Section 16-25-20 or 162565 (Domesﬁc
Violence} to ship, iransport, possess, or receive a firem'm or ammunition,

Cletk of Comrt/Deputy Clerk: j ~ Judgo Code;

Court Reporter: E’g_gir s Sartn . Senicnee Date; S __v'*" / ’7

SPECIAL CONDITIONS: ‘

O RESTITUTION: O Deferreil O Def. Waives Dearing O Ordered  PTUP i
Total: & plus 20% fee: $ —— . dayshours Public Service Enployment \
Payment Terms: ' Obtoin GED [J i
O ‘Setby SCDPPPS : Atend Voc, Relab, Or Job Corp, o
) May serve W/E beginning ;

. Recipicat: ~Substere Abuse Counseliog. 0. . . .. ... ..
*Tinc: $ ____ RandomDrug/Alcohol Testing [ , i
§14-1-206 (Asscssments 107.5%) $ Fine mey b pd. in cqual consectlive weekly/monthly . i
© §14-1211 (AY3)(Conv. Surcherge $10  SLLD-00 pons.of Begiming__ i
$14-1211 (AX2)(DUI Surcharge) 100 s $ Paid to Public Defender Fund ;
§56-5.2895 (DUI Assessment) $12 ! .
§56-1.286 (DUI Breath Test) 525 S Ofixr :
Proviso 61,6 (Public DeffProb) $500 L : l
§14-1-212 {Lew Enforce, Funding) .88 $25-00 :
§14-1-213 (Drug Court Surcharge) s150  §_[50.00 i
§50-21-114 (BUI Breath Test Fee) $50 s . f
§56-5-2942() (Vehicle Assessaent) Sdbfen  § D Appointed PD or sppolnted other connsel, |
3% to County (iFpaid in installiments) $ $ B - 25 §4'7.12 reguires $500 be paid to Clerk ’
TOTAL s283.25 during pro .
1

i

!

SCCARL? (07/2016) ' ’ : ‘
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* Addraas:

_ ARREST WARRANT

2017A1010900105

STATE OF SOUTH CAROLINA

County/

Charleston

[:l Municipality of

THE STATE
. . agalnst
Antwan Young

Il Fishburne Street
" Charleston, SC 29403-
phona: [N . _ ssM:

Sec M Race: B Meight 6 Weight: 150
DL State: DL& :
cos: R Agency ORI#%  SC0100000

ProsscutingAgancy:  Charleston County Sheriff
Prosacuting Officer Andrew Miller - 0180

Offense: Drugs / MDP, Narcotic drugs in Sch. I(b) & (c),
1.SD, and Sched. It (Cocaine)- 1st offense

STATE OF SOUTH CAROLINA . ) ORIGINAL 3 xtameycemen
E County! [] Municlpality of ) . AFFIDAVIT Ao a1, 2003
Charleston T
Parsonzlly appeared bafcre me the afiant Andrew Miller P wha
being duly swom deposes snd says thai defendant  Antwan Young

violale tha mmlna.l Ia\;vs ofthe
Charleston )

did within thls coury| and state on ofabout 12/16/2014
State of South Cardlinh (or ondinance of @ coumyl
In the following palticulars:

DESCRIPTION OF OFHENSE: Drugs / MDP, Narcotic drugs in Sch, I(b) & (c), LSD, and Sched. H (Cocairic)- 1st offense

D Municipality of

!
1

1 futher stats that thers I8 brobahle ‘cause (o beleve that the defendant ﬁsmed sbova did commit
the cime set forth| and that probable cause Is baged on the following facts:

See Attached Affidgvit

P

Offansa Cade: 0183
Code/Ordinance Sec:  44-53-0370(B)(1) i Signature of Affiant
B wamant is a e STATE OF SOUTH CAROLINA /
D County/ [‘_‘I Municipatity of E Gounty! [5 Municipality of rsAddress 3691 14 LeedsAvenue
- . The accysed ‘ = , Norihi Charleston, SC 20405-
B T be amested and . brought befora me to. be Charleston Afﬁanl'aTalephone {843)202-1700
dealt with acconding to 8 law. - '
. . by
ws) ] : ‘ARREST WARRANT
"SigAAIS of Judge !
Date: TOANY LAW ENFonJEMEur OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
. It appearing from the sbova affidavit that there are reasonable grounds 1o belleve that
RETURN on orabout. 127162014 -

A copy of this amest warant was dellvared {o
defendant Atr s

on .27-172 '

RETURN WARRAN{r TO:
Genera! Sessions
Charleston County Judicial Center
100 Broad Street, Suite 106
Charleston, SC 29401

ORIGINAL ORIGINAL

ORIGINAL

,defandanl Antwan_Young
did vislats the oimind! faws of the Stale of South Carolina (or ordinanca of

E County/ E] Municipallty of Charleston
DESCRIPTION OFOfFENSE' Drﬁgs / MDP, Narcotic drugs in Sch. I(b) & (c), LSD, and Sched, 11 (Cocainc) ist offense

Having found probabl 4use and the.abova affiant having swom bafoms me, you am empowered end directad ta arest the sald defendant and bring him or
her hafora me f 10 bo deall with &acconding to Iaw A eopyof (his Arrext Warrant shall be delivered fo the defandant ot the fima of its executlon, oras
1720 Sam Rittenberg Blvd, Unit 11

)
D) > ) Judge'sAddreaa
, S8) Yy Charlestan, SC 29417~
)
)

Judge's Telaphane  (843)~76-6-65 x 31
D Municipal

{szuing Court: E Magiatrate
ORIGINAL ORIGINAL

) 28 set forth below:

Ellen Soffar Stcmh
Judga Code: 728

\ ORIGINAL

[ o o

ORIGINAL -
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STATE OF SOUTH CAROLINA AFFIDAVIT
COUNTY OF CHARLESTON ‘ OCA# 2017-002965
‘CITY OF NORTH CHARLESTON ' ~ Det. Andy Miller

Personally appeared before me, a magistrate of this County, one, Detective Andy Mlller. who, ﬂrst being duly
sworn, deposes and says that: .

ANTWAN YOUNG

Did within this County and State on the 16 day of December 2014, did violate the criminal laws of the State of
South Carolina in the following particulars:
DESCRIPTION OF OFFENSE

DISTRIBUTION OF HEROIN
VIOLATION OF SECTION

: 44-53-370 )
The affinnt states there is probable cause to believe that the defendant named above did commit the
crime(s) set forth, ang tha¢ such probable cause is based on the folowing facts:

That on December 16, 2014, while in the vicinity of a residence located atjjSurprise
Street in the City of North Charleston, County of Charleston, State of South Carolina, the
defendant, Antwan YOUNG , did commit the offense of Distribution of Heroin, in violation of
séction 44-53-370 of the South Carolina Code of Laws of 1976, as amended. Iri that the
defendant did willfully and unlawfully distribute approximately 3.08 grams of' a brown powder
substance, which tested positive as heroin by the Department of Homeland Secusity, U.S.
Customs and Border Protection Laboratories and Scientific Services lab in Savannah, GA.

Facts.to-establish the aforesaid are that 2 confidential informant (CT) with tThe Bureau of

Alcohol, Tobacco, Firearms and Explosives (ATF) was driven to the area of-Sm'prise
Street, in the City of North Charleston by an undercover agent (UC) with ATF. Upon the CI
arriving at a predeterminéd location, he/she was met by the defendant Antwan YOUNG. The CI
gave the defendant $700:in prerecorded ATF buy funds in exchange for approximately 3.08
grams of brown powder substance, which field tested presumptive for heroin, The transaction

was audio and video recorded.
This is based on an investigation by ATF and witnesses to be named in court on a later

date. A]l against the peace and dignity of the State of South Carolina.

Sworn to and Subseribed before me //
this_ 2]  dayof - ¢~ (AFFIANT)
2017. .

Address: 3691 Leeds Ave
North Charleston, SC 29405
Phone: (343) 743-2300

Ut L. /

Signature of Judge




ARREST WARRANT STATE OF SOUTH GAROLINA

) T ORIGINAL 5% ieey tmsect
— K] County Municlpalkty of ) © AFFIDAVIT . e
201 7A1 01 09001 06 Charleston * )
. STATE OF S0UTH cAROLlN:\ ) Personglly appeared before ma the affent Andrew Miller who
[x] County/ [} Municipally of being duly ewem Haposes and says thal defendant  Antwan Young
Charleston - - gld within thls county and sfate on orabaut 1/7/2015 — 2ie the crmin: s ofthe
State of South Cargfifa (or ordinance of County/ [[] Municipatity of Charleston )
B THE STATE In the foliowing lars: ‘ :
S ‘ ;
- Antwan Young ageinst DESCRIPTION OF QFFENSE: Drups / Trafficking in cocaine, 10 g or more, but less then 28 g - ist offense
: Address: - -Fishhume Street .
.- Charleston, SC 29403~ — | futther atate th tg- thers i3 probable cause to bellave that the defendant named .above did  commit
proro” MRNRNENNEAE =~ = soo:REEEN 20 ta cime set forf knd thet probable cause s based an the following facts:
Sex M Rece: B Melght 6 Welght 150 See Attached Affidavit
DL Stato: DL# |
oos: R Agency ORI#:  SC0100000

ProsecutingAgency:  Charleston County Sheriff
Prosecuting Officer Andrew Miller - 0180
Offense: Drugs / Trafficking in cocaine, 10 g or more, but

less than 28 g - 1st offense
i Offensa Code: 0278
; CodefOndinance Sec: 44‘53-0370(6)(2/)7 Signature of Afliant W
S e B . ne SYATE OF SOUTH GAROLINA ) M/
D County/ D ‘Muricipality ot El County! [—l Munlcipallly of ) tsAddress 3691 Leeds Avenne
K - The accused — ) North Charleston, SC 204035-
I+ & ® be aneasd ond bBiought Dofors meé to be | Charleston Aftants Telaphone  (843)202-1700
! doalt .with according to the law.
s ARREST WARRANT
Signatwe of Judae .
Date: , TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
Poon appoaring from fhe nhova affidavit thal there o teasonatle grounds o  believe that
RETURN i
. ] on orabout- 1/ 7/2015 defendent  Antwan Young -
A copy of this amest warant wes delivered to dd violato the crinjinal faws of the State of South Caralina {or ordinance of \
z:fendanl /4’1 j},«» 1\/' o E County/ : Municipality of Charleston } &8 sei forth below:
LR~ - - . )
; DESCRIPTION OF GFFENSE: Drugs / Trafficking in cocaine, 10 g or more, but less than 28 g- st offense
. ~ / C/ ) Having found probably cause and the above afifant having swom before me, you are empowered and directed {0 arest the sald defendant and being him or
ﬁvﬁﬁ}mmmm— her before me (o 0 be dosH wilh according (o faw. A copy of this Arrest Warrant shall ba delivared to the defendant atthe tme of is execution, or as
G St L )
B RETURN WARRANT 70; on :LI 1’1. D \ —-) ) .
45 ' General Sessijons y V% Ev— Judge's Address 1720 Sam Rittenberg Blvd, Unit 11
. Charleston County Judicial Center . s} ) Charleston, SC 29417-
e " 3 ] K " ~
; 100 Ilatoad Street, Suite 106 . Ellen Soffar Stein ) Judge's Telephone  (843)-76-6-65 x 31 ‘
¥: Charleston, SC29401 - Judge Code: 7280 ) lemuing Cout [3] Magiatras [] muntcipa: [] ctreut
. ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL : ORIGINAL ORIGINAL w
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—2:02.17
TypeandAmount ﬁ- T(j . Sb66 '5&) l

Nama of Surety:
Neme:

Telopnone:

I

Address:

PRELIMINARY HEARING held by 5
- Yelephona: B
Judge - :' ’
. Nama: :

on Address: B

Daferdant Aftomay: Talephone:
Oecislon: Name: =
Address: * *
- Telephone: B

DISPOSITION baforo

i T

Judga Name: . .
Address: < oA § ;
. : LB 3
T ] Tolephane: . Sl oM ] e
W C =X 8 D . ;
o= . Pt .,
. lﬁ"mala Tury irial, bench EE,: pieB, nol. pros., eic.) Namme: 5 .: -~ i
[y TR
Dlspastion: . Address: CD: < ;’ rTF
. . ORI A
Santence: Telephons: - . ~‘:% d ' .
I o i
© i
JURORS . Name: . i
Address: E = "
Telephone:
Name: .
, Addrass: ' -
Telephona:
« . : .
CODEFENDANTS




STATE OF SOUTH CAROLINA AFFIDAVIT
COUNTY OF CHARLESTON OCA# 2017-002965
CITY OF NORTH CHARLEST,ON Det. Andy Miller

. Personally appeared before me, a magistrate of this County, one, Detective Andx Miller, who, first bemg duly
sworn, deposcs and says that:

Antwan YOUNG

Did within this County and State on the 7" day of Jannary 2015, did violate the criminal laws of the State of South
Carolina in the following particulars;
DESCRIPTION OF OFFENSE

TRAFFICKING COCAINE
VIOLATION OF SECTION

44-53-370 (e)(2)(a)

The affiant states there is probable cause to believe that the defendant pamed above did commit the
crime(s) set forth, and that such probable cause is based on the following facts:

That on January 7, 2015, while at the International Lounge, located at 4620 Dorchester
Road in the City of North Charleston, County of Charleston, State of South Carolina, the
defendant, Antwan YOUNG, did commit the offense of Trafficking Cocaine, in violation of
section 44-53-370 (€)(2)(a) of the South Carolina Code of Laws of 1976, as amended. In'that the
defendant did willfully and unlawfully distribute approximately 13.64 grams of a white powder
substance, which tested positive as cocaine by the Department of Homeland Security, U.S.
Customs and Border Protection Laboratories and Scientific Services lab in Savannah GA.

AR o1

Facts fo estabhish flié atoresaid are that an nndercover . agen

- Alcohol, Tobacco, Firearms and Explosives (ATF) and an ATF conﬁden’aal informant (CD) -
conducted an undercover purchase of a quantity of cocaine from YOUNG in the area of 4620
Dorchester-Road in the City of North Charleston. The ATF UC agent gave the defendant a
quantity pre-recorded ATF buy funds in exchange for 13.64 grams of white powder substance,-
which field tested presumptive for containing cocaine. The transaction was audio and video - -

recorded,
This is based on an investigation by ATF and witnesses to be named in court on a later

date. All against the peace and dignity of the State of South Carolina.

Sworn fo and Subscribed before me /O/
this_2) __ dayof / ~7 (AVFIANT)

2017.

%Ulfm/ m Address: 3691 Leeds Ave
\O ' North Charleston, SC 29406

Signature of Judge Phone: (843) 743-7200

DR I R .
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