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Demossio Valentine - Direct Examination by Mr. Ariail

1 pecause at the same =~ I'm not guilty of this. I

» | didn't want to, but I felt like —— you know what I'm .
3 | saying? —— when that happened right there, 1it kind of
4 | messed up my options. I think it was, like, & scare

5 | tactic.

6 6] Okay. So what —-— I want to go béckluThe

7 | witnessées that you say, did you tell Mr. DeJong about

% | those witnesses?

Egkﬁ A Yeah, I told him about the witnesseé, which

)

{10 | is samantha Dodson —-— ‘

11 o  Right.
12 A _— and my brother, Teddy Valentine. ' B T
qﬁfﬁii} Q Teddy Valentine, and then Randy Smith was

14 | anothexr one, CorréCt?

15 A Yeah, but he deceased. ,

16 Q Okay. But did yoﬁ‘tell him about those
17 | individuals? |

18 ‘A Yeah, I told him about all of those

19 | individuals.

20 Q What did you tell him about them, what they
21 | would testify to?

22 A Basically —— you.know what I mean? —— when

23 | that guy did call me on the phone and asked me for a
74 | 40 -- now, I want you to know that I am a drinker ——

25 | you know what I’'m saying? —— SO I'm thinking that's

L
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1 A I'm sorry. Would you repeat that, please,
2 | sir?
3 Q He said he had some witnesses, and he

stated them in his examination. I can go back and

4

5 | tell you who they are. He said there were Samantha

6 | Dodson, Georgia Burts (phonetic), Tedrick Valentine
7 | and Randy Smith that he indicated would testify that
8 | he did not sell drugs on this day. Do you remember

9 {having a discuséion with him about that?

10 A I do not.

11 Q Do you remember talking with any witnesses

12 | who specifically said he didn’t sell drugs on this

13 | day?
14 A T did not.
15 | Q Okay. So you didn't believe you had anybody

16 .that could go to trial with you to be able to

17 | substantiate what he was saying?

18 A That is correct.

19 Q Now, he’s indicated that there was a plea
20 | offer tha£ he received or something of that nature
21 | that was for 10 years. Do you have any recollection
22 | of that?

23 A I don't. As a matter of fact, once he'said
24 | that I sat back there in the pew and reviewed my

25 | file. I'm not saying that was not a possibility, but
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Remarks

1 THE COURT: All right. And is the State

2 planning to call any .other witnesses?

3 MS. CLEVELAND: No. |

4 THE COURT: Mr. Valentine, we sort of

5 stopped midway, and before 1 knew it, it was a
6 ‘minute before. But I'm going to take these

7 matters under consideratioh. Here’s what I'm

8 going to tell you, I'm going to hold off, for
.9 one month, to rule on this case. If you want to
10 submit anything else, then I'd be happy to take
11 a lo:k at qnything you want to submit, and I'm
12 going to léave it open for a month.
13 MR. VALENTINE: What about my Witnesses?
14 THE COURT: You’re saying y;;’ve_got these
15 -— well, you said that he did not subpoena your
16 witnesses here today. We were here to retry the
17 case. But you said -- you said that he didn't
18 subpoena your-witnesses and that they werev
19 necessary witnesses.
20 MR. VALENTINE: | I was speaking about John
21 DeJong when we were going to trial. But my
22 witness was just in here. He asked me to have my
23 witnesses come .up here today.
24 THE COURT: Okay. And she’s —— and she's
25 here. I understand-what he —-- Mr. Ariail, if I'm




- Remarks Eﬁgxb | 38
1 THE COURT: I'm not discounting that, at

2 all. I just have to keep order in the courtroom.
3 That's all.

4 MR. VALENTINE: Okay.

5 THE COURT: Okay, Mr. Valentine. Anything
6 else that you want to submit?

7 MR. VALENTINE: That's it.

8 THE COURT: Okay. Thank you. All right.

9 Will you bring our lady back in? Wili you
10 bring our lady back in for just a moment? I want
11 to ha&e a talk with her.

12 (Pause.)

13- Ma'am, tell me your name please?

14 SPEAKER: SamantharDodson.

15 THE COURT: All right, Ms. Dodson. ie had
16 a —— I asked the deputy here to remove you,

17 because 1 thought that I saﬁ you making gestures
18 to another person in the courtroom. Here’s'whaﬁ
19 1 want to say to you, I spoke with Mr. Valentine
20 about it. He told me about y’all’s relationship
21 and he told me that you felt like Mr. DeJong and
22 another attorney were making fun of him on the
23 stand. We have already cleared this up. Those

24 " two attorneys used to work together, no lonéer
25 work together, and they were just catching up. )
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Remarks 39
1 That had nothing to do with Mr. Valentine. (
2 I just —-— but I want you to know something;
3 any kind of things iike that, where you say,
4 “I'm watching you” or “I've got my eye on you”
5 or something like that or whatever I could see
6 you mouthing, looking over at an attorney, I
7 take that very seriously. In fact, normally, I
8 take somebody into custody for that kind of
9 behavior —— hold on one second.
10 I take them into custody and I let them
11 stay at the Law Enforcement Center until they
12 can be appointed an attorney and come up here
13 and we can sort this out and we decide whether
14 or not to have you charged. Because of the
15 misunderstanding that happened today, I'm not
16 going to do that. Okay? I'm going to let you
17 leave the courtroom, and I'm ﬁot going to take (
18 you into custody, because it was just a
19 misunderstanding.
20 But I need for you to know that if you
21 ’cpmmunicate any -sort of threat Qr.anything'to
22 anyone involved in this case, the sheriff's
23 deputy will come out and pick you up.
24 SPEAKER: May I speak?
25 THE COURT: Yes, ma'am.
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Vodea) alores of harc

1 SPEAKER: Okay.

2 ,THE COURT: Very briefly, because we’ve

3 got a bunch of other matters.

4 SPEAKER: I do understand. What I said

5 was, “It was unprofessional.” I been here before
6 Mr. Valentine came out. I heard them speaking on
i Mr. Valentine. They have beén making jokes, the
8 whole time, about Mr. Valentine. I felt it was

9 unprofessional, and that's what I said. |
10 THE COURT: I got you. Okay. Listen. Like
11 I said, they are two attorneys who used to work
12 together a long time ago, now they don't work
13 together. And they saw each other today and were
14 catching up. I think it was a misunderstanding
15 on both sides and so we’ll just ——- we’ll drop it
16 at that. I thought you said something else and
17 that's why I had you'removed from the courtroom.
18 SPEAKER: I said, “It’s unprofessional.”
19 THE COURT: It’s unprofessional? Okay.
20 Look, I thought you said something else, but
21 - that's why I asked you to leave the courtroom.
22 But we got it all cleared up now, and I’'m not
23 going to take you into custody or do anything
24 like that. Okay.
25 And I told Mr. Valentine I would wait one

Lfﬁ;%ﬂuﬁ
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month before I'm going to rule on this case, in
case he needs to submit anything else, but we

noted, for the record, that you would appear as

a witness if you —— if this case were to go to
trial again. That was —— that's what we did —-
- Okay? -- Jjust to catch you up. All right. Thank

you, ma’am.

(Proceedingé conclude at approximately

10:39 a.m.)
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‘- did it bave axy physical of mental issues which would prevent him from undesstanding the

. praceeding, and. Applicant indicated: he: understood all of the. plea judge’s questions and had

answered them honestly, This Court therefore finds that Applicant understood the terms of the
plea and the possible sentences he conld receive:

“Therefore, this Court finds. Applicant has failed to prove the first prong of the Strickland

tést —that Counsel failed to render reasonably effective assistanice under px‘evailing profesicmi

omissitns in his’tépxaemammof ﬁpphm!. This Court also finds-Applicant has failed 1o prove
the second prosg of Strickland — thaf e was prejudiced by Counsel's performanié: This Court
.also finds that the record .-ﬁxi_!y.sﬁppqns the knowing and volufitary tiatirc of Applicant’s guilty
plea. See Roddy v. State, 339 5.C.'29, 34, 528 S.E.2d 418, 421 (2000 (holding defendant's
nowing and. volumary- waiver of statutory or constituiional nghts i ,a-vguﬁ_ty plea “must be
established by a complete record, and may be-accomplished by colloguy between court and.
‘Getendas; botween court agd defendant's counsel, o both."). fn addifion, Applicast hay
preseited no evidente ot valid réasons why e should be allowed to-depart froth the truth of his
Sisienints rhade ef the ploa. See Dallon, 376 SC: ot 137, 654 SE24 et 874 (“JAdmissions]
made during s guilty plea should be considered conclusive unless [an:applicant] presents valid

reasa why he.should be allowed to depart: ﬁom the truth of his Stitements.”). This Court

lides . Applicant has nat met his burden. nf proving Counsgl failed 0 render reasonably
‘eifeitiv dssistance, The alfegation is denied and dismissed.
" 7T Colant wold further find Applicant stated that he provided Counsel with'at feast four -

phnhdr”)
—
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Prejnd!ce from tnal :onnsel’s fa:lurc to intmlew or call wsmesses cansot be shown where the

—'\M e
.- —e,

-wimmsu do not twufy at post-convxcnon reliaﬁ Qgé_emggg,.ﬁmg; 309 $L. 560,425 SEAU
e

""“\.-.,,y-aq-"‘@

20 (1992), M..Mw& 915 F.2d 932 (4% Cir. 1990), cert. denfed, 499 U.S. 982
(1991).
Dus Pracess Vielation
Applicant alleges that he was denied due process of law, However, Appiiggm;failed to

set forth with specificity the grounds upon Which these constifutionsl violatioris wre based of

present sny eviderice of & specific vidlation; Aftera review of the record, this Court finds this
allegation is without merit, Asccmdingiy, this allegation is denied and dismissed with prejudice.

IV. CONCLUSION
Based on all the foregoing, this Court finds end concludes that Applicant has not

" established any constitutional violations or deprivations that would require ihis'épuu.ta'.gmnt his
application. Therefore, this application for post-conviction relisf must be denfed-and dismissed

This Court-natifies the Applicant that he must fils and serve a nofice of appeal within
thirty (30) days from the receipt by counsel of written notice of entry of judgment to secure the
appiopriate appellate review: See Rule 203, SCACR. Pursuaotto Austi v, State, 305 8.C. 453
(1991), an Applicant bas & right to an appellae counscl’s assistance in seeking review of the

deninl of PCR. Rule.71.1{g), SCRCP provides that if the Applicant wishes to seek appeliate:

teview, PCR counsel must serve and file'a Notice of Appeal on the Applicant’s behialf. You:
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reason I stopped. But I understand what you're
saying here today.
MR. VALENTINE: Basically what I'm saying

is, I don't think -- me, personally, I was

going to say this. If I had met with himxbefore'

we came here, because 1 haven't even spoke with
him -- but I was going tobhire a lawyer. %
haven't spoke with this guy. Like I said, I'm
not prepared for this.

I spoke with him for fivé_minutes at Lee
County. Now, for him to put me on the stand and

talk, I mean, I do the best I can. But me,

personally, I don't want to go through with this

right here with this lawyer. I was going to say

this before, but they ain’t never gave me a

chance to speak. I tried to contact --

THE COURT: You’ re saying he came to Lee
County and ——
MR. VALENTINE: No, he called me on the

phone for five minutes.

THE COURT: Called you on the phone and

talked to you on the phone?

MR. VALENTINE: For five minutes.
THE COURT: I got you.
MR. VALENTINE: Like I said, I got 16
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1 not anything that —-— they're not laughing about
2 your situation. I think they were just catching
3 up, which I heard -- which I heard them a little
4 bit before we started —— catching up.

5 MR. VALENTINE: May I say something before
6 we get started?

7 THE COURT: Yes, sir.

8 MR. VALENTINE: This whole PCR thing here,
9 we speaking about this —— in court about this,
10 but honestly, I'm just meeting him today.
11 THE COURT: Uh-huh. |
12 MR. VALENTINE: - I talked to him for five
13 minutes before. I'm just want -- this is my life
14 at stake!
15 THE COURT: I understand. I understand.
16 That's the reason why I wanted all of this to
17; stop that was.going on, because I'm trying to
18 hear and understand what's being said. I was
19 ‘trying to focus on what you were telling me and
20 the information you’re telling me.
21 MR. VALENTINE: Yes, ma'am.
22 . THE COURT: And then I'm trying to focus
23 on what Mr. DeJong is saying here today. 1 don’t.
24 —-— I was being distracted by the lady saying
25 something to somebody in the gallery. That’s the
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1 THE COURT: What was she saying? i
2 MS. PARKER MCCLAIN:  She 'said, “I'm
3 watching you.” But I can't say thaf for sure.
4 She definitely —-- she Waé staring us down
5 through.
6 THE COURT: Mr. Valentine, yes?
7 MR. VALENTINE: When I came back, she was
8 séying something about that, I guess, Ms. Teal
'9 Johnson - am I correct? —-—- and Mf. DedJong was
10 back there laughing or something. I guess she
11 felt like they were trying to make -- that’s
12 Samantha Dodson. That's one of my witnesses. I
13 don't know what’s going on, myself.
14 THE COURT: Well, just_by way of
15 explanation —— if I could, I happen to know a
16 little bit about this situation -—- Mr. Dedong
17 and Ms. Johnson used to work together. They no
18 longer work together. I think they're just —-—
19 probably just catching up with one another.
20 MR. VALENTINE: And I know that, now
21 knowing that that’s who that is, Ms. Teal
22 Johnson. I had met her one time. I didn’t
23 recogniZe her, though. But I know that,
24 personally, but I don't think she knows that.
25 THE COURT: And so, I -— she —— there’s
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Motion
1 words, send something else to me, because I'm
2 not going to rule today. I want to take under
3 consideration all the things that you said, and
4 I want to look into a few things, and that's
5 going to take me é litfle time.
6 I haven't finished hearing Mr. -DeJong's
7 testimony, but if there’s something else you
8 want to send me or if, in the interim before I
0 rule, you hire an attorney, then that's one
10 thing. We can maybe cross that bridge when we
11 get to it.’But, as I said, I'm not going to rule
12 today. You can be éssured of that. Because I
13 want to —— I think you raised some interesting -
- 14 points on the stand, and I want to look into it.
15 MR. VALENTINE: All_right; I understand
16 that. But like I said, this is my life on the
17 line.
18 THE COURT: I understand.
19 MR. VALENTINE: I'm willing to do that
20 now.
21 ‘ THE COURT: I got you.
22 MR. VALENTINE: I wésn't aware that T
23 could have hired an attorney, being that you
24 dealing with the state and it’s a
25 post-conviction.
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Motion 33
1 years. I'm really trying.to take this serious.

2 THE COURT:  Oh, yeah.

3 MR. VALENTINE: T understand that, but

4 this is something that I know that he wasn't

5 prepared for. |

6 THE COURT: I'm surprised to hear you say
7 that. T felt like he did an outstanding job.

8 MR. VALENTINE: Understand, he did do

9 good} but this is my life, too, at the same
10 time. At the same time —— |
11 | THE COURT: Will the attorneys approach?
12 ‘Hold on just one second.
13 Will the attorneys approach.
14 (Bench conference is held off the record.)
15 THE COURT: All right. I was just asking
16 the State if they had any objections to what I
17 consider to be your motion here today for a
18 continuance. And, Mr. Valentine, We have
19 started..I felt like I understood your testimony
20 very well.
21 MR. VALENTINE: Yes, ma'am. |
22 THE COURT: Mr. Ariail is a very extremely
23 experienced post-conviction relief attorney. So,
24 I'm going to continue on, here today. I may give
25 you some time to supplement sometﬁing, in other
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the\Solicitor's office usually keep them cloistered
until they call them for the trial.” I may have been
somewhat instrumental in him seeing his CI, but I
thought that was more for his benefit than anybody
else, in view of the fact that he was sO adamant that
the CI was not going to show<ﬁp to testify.-

Q Okay. I guess-—— so his presentation and
understanding on what happéned, there was a CI thét

did, I guess, go and see him while he was

incarcerated?
A I do -— well, not while he was —~
Q In jail.
A_ — well, not at the jail;
0 Okéy.
A He was in a holding cell, Family Court ——

what I call the Family Couft holding cell in Pickens
County. Now I don't recall that I went down the
hallway with the CI or the narcs. That part, I do not
remember. But nonetheless; I am.aware thét the CI
went to the holding cell. Whether they spoke to him.
or not, I don't know.

0 Okay. Now, as part of this, he’s indicated
that he had witnessés and he jusﬁ laid them out as
who would have testified that he did not sell the

drugs on this day?
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1 | T do not and have not, very hurriedly going through

2 |my file, found such a plea offer.

3 Q You have anything that shows that you sent \\\\\<
4 | him anything about a plea offer for 10 years?

5 A I do not. |

6 Q You have anything in your file showing that

7 | you got anything or had a discussion with the

8 | Solicitor's Office about that?

é A T do not. There was —-— when he mentioned

10 | assault and battery of a high and aggravated nature,
11 | at one point in time, he was charged with a criminal
12 | sexual conduct case. It is possible that there was
13 | some kind of plea offer in that. Quite candidly, the
14 |allegations of criminal sexual conduct, I wouldn’t
15 | have advised him to plead to anything on.that case.
16 | That was a horrible case. It should never have been

17 | brought.

18 MR. ARIAIL: Okay. Your Honor; I have no
19 further gquestions.

20 THE COURT: All_right. Yes, ma'am.

21 : CROSS-EXAMINATION |

22 | BY MS. CLEVELAND:

23 Q Good morning, Mr. beJong.
24 A Good morning.
25 Q How long have you been practicing law?
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what he was asking me about. So when he get there —--
you know what I mean° —— basically it was two —-- it
was two tapes on the thing. The first thing was a

tape of him calling me, asking me for a 40. Like I
said, I'm a big drinker, so I was thinking that’s

what he was speaking about, because I deal with this
guy. So when he get there —-—- you know what I'm
saying? -— actually get there, it was supposed to be
some type of buy. The second tape, you don't really
hear anything on it —- you know what I'm saying? —-—

but I never sold him no drugs.

Q Okay. Those witnesses, were they‘going —=
what were they going to testify to?

A Basically —— you know what I mean7 —— that
I was there —— me and my brother was there. We both
were outside. Like I said, you know, actually, the

confidential informant, he informed my mama that if

he needed to come up here speak with y'all that he

would do so. But like I said, he wa§g't even

subpoenaed here today. I don't even know why we T -

_Sdon t understand thls

Q We had discussed that, and you were going
to give me those addresses for those individuals,
correct?

A I 'm not in a current position to even glve

g e [ } .
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1 : Excuse me, Your Honor. If I may look at one
2 | thing real quickly here. (Reviewing.)
30 Looking at the way I normally do witness
4 | lists and voir dire —-
5 | THE COURT: Can we break for just one
6 moment? I believe I saw a person in the gallery
b 7 'saying to another‘person in the gallery
A 8 something to the effect that she's watching —-

9 “I'm watching you” or “I’ve got my eye on you.”
10 I’m concerned about her remaining in the
11 courthouse. I don't know who she was talking to,
12 ' and I don't know why she was saying it. |
13 THE DEPU&Y: For the time being, I had her
14 sit outside, but I’1l be more than glad to have
15 her leave the courthouse. |

i 16 THE COURT: Yes, sir. She’s speaking to

g ~ 17 someone —— she’s speaking to someone on this

? 18 side of the room. I sat and watched it for a

>i | 19 little while but, now, I can tell she is now
20 mouthing something to someoﬁe in the room. Does.
21 anybody know? Did anybody see her?
22 MS. PARKER MCCLAIN: Your Honor, I saw
23 her. I thought she was speaking to me, and then
24 she pointed to Ms. Johnson. I believe she was
25 addressing —
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