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STATEMENT OF QUESTIONS PRESENTED

WHEN THE TERMS OF A STATUTE ARE CLEAR AND UNAMBIGUOUS ON

THEIR FACE, MUST A COURT APPLY THE STATUTE ACCORDING TO ITS ,
LITERAL MEANING'? ' ‘ :

IS A STATUTE AMBIGUOUS BECAUSE IT TREATS THINGS THAT ARE
DIFFERENT IN FACT DIFFERENTLY" : ‘



| STATEMENT OF THE CASE |

: ._ Th1s case was commenced by, the ﬁlmg of a Request for Contested Case Hearing with ., .
the Admlmstratwe Law Court onor about J uly 5, 20 18 In her" request fora Contested Case
Hearing, J. Annette Oakley sought review and reversal of the decision of the Beaufort
County Assessor denying her apphcatlon for the 4% Spec1al Assessment Ratio authorized i
by S.C. Code Ann § 12- 43 220 (c)(1)(Supp 2o19) “ 7
By Order of the Hon S. Phllllp Lensk1 J Annette Oakley filed a Pre- Hearmg "
Statement with the Adm1ms_trat1ve La_w Court on July 3o, 2018. The Beaufort County
Assessor ﬁled a Pre—Hear:ing Statement with the Administrative Law 'Courton July 31,
2018.3 A_ o | | | o -
On or about ‘Septembern,}, ao-18, J;.Annette Oakley anﬁd‘_the Beaufort County
Assessor ﬁled a Stipulation ot Facts yvith the Administrative‘L-aw Court 4 ‘On September 13,
2018, J. Annette Oakley ﬁled her Motion for Summary J udgment 5 On September 18, 2018,
the Beaufort County Assessor ﬁled hlS MOthI‘l for Summary J udgment A memorandum '-
was filed by the Beaufort County Assessor on September 19, '2018. ”

On September 20, 2018 arguments on the cross mot1ons for Summary J udgment

R.pp. 13-15. |
* Ropp.i62n .
© Ropp.2228

4 R. pp. 29-32. -

5‘ R. pp. 33‘3'9,'.;.-:,‘,‘.: S
R. pp. 40943l o ‘
7v R. pp. 44'73- o
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were held before the Hon; S 'Phillid Lensk1 .at the Adm1mstrat1ve haw Coun ln Columbia,
S.outhCarolina | | § | o |

'On November 7,2018 the Hon S Phllhp Lensk1 ﬁledh1s Order grantmgthe Mot1on
. for Summary Judgment of the Beaufort County Assessor and deny1ng the Mot1on for
Summary J udgment of J Annette Oakley |

- d. Annette Oakley ﬁled her Notice of Appeal with the South Carolina Court of

Appeals on December 4,. 2018

R. pp. 2-12.



: .‘STATE‘M‘EN_'I:‘ OF FACTS . |

On or about September :11,; 2o’18, J. Annette Oakley 'and the- Beaufort County
Assessor ﬁled a Stipulation‘of Facts ‘With the Administratlve-haw Court.® ‘The Hon. S. -
Phillip Lensk1 adopted the St1pulatlon of Facts in his November 7, 2018, Order o The facts
of this case are: - A' < S

During calendar year 2017, J Annette Oakey was the .sole owner of 1mproved real. o
property in Beaufort County, South Carolma known as 18 Plumbr1dge Lane, Hilton Head
Island, South Carolina." 'Durlng calendar year 2017, J. Annette Oakley was a citizen and
resident of Beaufort County, South Carohna and she owned the property as her pr1mary
legal residence.™ J Annette Oakley t1mely submitted an apphcat1on seekmg application of
the four (4%) re51dent1al ‘assessment ratlo to her property, as authorIZed by S. C Code Ann.
| § 12- -43- 220(c)(1)(Supp 2018) 13 For calendar year-2017, J Annette Oakley d1d not claim
the four (4%) res1dent1al assessment ratlo on- any other property located in the State of

South Carohna.

9 September 11, 2018, Stipulation-of Facts, R. pp. 29-32.

o November 7, 2018, Order of S. Phillip Lenski ‘R P.3.

11

September 11, 2018 St1pulat1on of Facts R p. 29, November 7, 2018, Order
of S. Phillip Lenski, R. P- 3. o , :

2 September 11; 2018 St1pulat1on of Facts R p 29, November 7,2018, Order - |
- of S. Phillip Lenski; R. p.3." -~ + , S _ '

: 3 September 11, 2018 St1pulatlon of Facts R. p 29, November 7, 2018 Order
of S. Phillip Lenski, R. p. 3. ' A

4 September 11, 2018, St1pulat1on of Facts, R. p.; November 7, 2018 Order of
S. Phillip Lenski, R. p. 2. '



J. Annette Qal(ley is, and Was at 'allrelevant_times, married t‘o Millard.V. Oakley."
Mlillard V.Oakleyisa citiZen and.leg{al resident of the State of Tenne‘ssee, and maintains his
primary legal residence at 105'1‘Mof‘nterey Highway, Livingston Tennessee.16 .Millard V
Oakley did not res1de at 18 Plumbr1dge Lane, Hilton Head Island South Carohna at any
time durlng calendar year 2017.” 7 |

J Annette Oakley and M1llard V Oakley have never sought or obtamed a legal '.
separation, d1vorce or any other partlal or complete term1nat1on of the1r marrlage in South v

Carolina, Tennessee or any other court 18

o September 11, 2018 Stlpulatlon of Facts, R. 2 29, November 7, 2018 Order
ofS Ph1lhp Lenski, R. p. 3 ,

6 September 11; 2o18 Stlpulat1on of Facts R.p. 30 November 7,2018, Order

of S. Phillip Lenski, R. p. 3.

7 September 11, 2018 St1pulat1on of Facts R p. 3o November 7, 2018
Order of S. Phillip Lenski, R.p. 3. :

8 September 11, 2018 Stlpulatlon of Facts, R p- 30 November 7, 2018

Order of S. Phillip Lensk1 R. p 3.



- ARGUMENT NUMBER 1 1o
BECAUSE THE ONLY EVIDENCE IN THE RECORD IS THAT MILLARD V. OAKLEY
DOES NOT RESIDE WITH J. ANNETTE OAKLEY HE IS NOT A “MEMBER OF HER _
HOUSEHOLD” AS THAT TERM .IS USED IN S. 'C. CODE ANN. § 12-43-
220(C)(2)(IIND(A)(SUPP.| 2018) Js ANNETTE OAKLEY IS SQUARELY WITHIN THE
TERMS OF S. C. CODE ANN. § 12-43-220(C)(SUPP. 2018), AND SHE IS ENTITLED TO
THE 4% RESIDENTI_AL ASSESSMENT RATIO (Questlons Presented 1 and 2)
| STANDARD OF REVIEW |

This case comes to the Court seekmg review of an Order of the Hon. S Ph1111p Lensk1
grentlng summary Judgment to th_e »Beaufort County Assessor. The case was submitted to
Judge Leuski on a stipulated set of facts, and so by this appeal J . Annette Oakley seeks |
correction of an error of law. WHhen reviewing the grant of summary judgment, the
appelTate court applies the'séme standard applied_by the trial court pursuant to Rule 56(c),
SCRCP.” When reviewing a'grant of summary judgment, the appellate court can correct
errors of lew.2° The appellate court reviews decision of the Administrative Law Court for
errors of law.”

. -ARGUMENT
This appeal presents a question of the meaning of the text of an unambiguous

~ statute. At ‘iSSue is the following text in S C.Code Ann. § 12443—220 (c)(2)(ii)(Supp. 2018):

9 Savannah Bank, N_A.,v.'Stalliard, 4oo S.C. 246, 250, 734 S.E.2d 161, 163
-(2012). - . '

2 See e.g., Norton v. Openmg Break of Aiken, Inc., 313 S.C. 508, 513, 443
'S.E.2d 406, 409 (Ct. App. 1994); aff'd, 319 S.C. 469, 462 S.E. 2d 861 (1995) (“For the
‘reasons stated, the circuit court erred asa matter of law in grantlng summary ]udgment ")

: 2t Montgomery v. Spartanburg County Assessor 419 S.C. 77, 80, 795 S.E. 2d ‘
866, 867 (Ct. App. 2016) - ‘ ‘



. Under penalty of perjury I cert1fy that T ) .
~ (A) the residence which is the subject of th1s appllcat1on is my legal °
residence and where I am domiciled at the time of this app11cat1on and that
neither I, nor any member of my household, claim to be a legal resident of a
jurisdiction other than South Carolina for any purpose; and.- .-
(B) that neither I, nor a member of my household, cla1m the spemal
assessment ratio allowed by this section on another reSIdence L
(iii) For purposes of subltem (11)(B) of this 1tem “a member of my :
household” means:
(A) the owner- occupant s spouse, except when that spouse is legally
separated from the owner- occupant and. . v '

- The narrow issue presented by thls appeal is this:
Does the text of S. C. Code Ann. § 12- 43 220 (c)(2)(111)(Supp 2018) wh1ch reads:

(i) - For purposes of sub1tem (11)(B) of thls 1tem “a member of my
household” means: , . _ c

(A) the owner-occupant’s spouse except when that spouse is legally
separated from the owner-occupant - .

apply only to S. C Code Ann 8 12- 43 220 (c)(2)(11)(B)(Supp 2018) or does it also apply L

to S. C. Code Ann. § 12- 43 220 (c)(2)(11)(A)(Supp 2018)‘? R

In South Carolina, where the statute s language is pla1n unamblguous and conveys ) .

" a clear deﬁmte meanlng, the rules of statutory 1nterpretatlon are not needed and the court e

l

has no right to 1mpose another meanmg 2 In 1nterpret1ng a statute words must be g1ven )
their pla1n and ord1nary meamng w1th resort to subtle or forced constructlon to. 11m1t or

| ‘expand the statute s operatlon 2 Words ina statute must be construed in context and the1r

. Gay v. Ariail, 381 S C : 341, 345, 673 S.E. 2d 418 420 (2009)

23 Sloan v. Hardee 371 S.C. 495, 640 S. E 2d 457 (2007) Paschal v. State
Elecnon Commission, 317 S.C. 434, 454 S.E.2d 890 (1995)

7



meanmg may be ascertamed by reference to words assoc1ated w1th them in the statute 24
| ‘The language of S. C Code Ann §12 -43-220 (c)(2)(111)(A)(Supp 2018) could notbe' |
“more plain. The deﬁn1t1on of “member of my household” set out in S C.Code Ann. § 12-43-
220(c)(2)(1ii)(A) (Supp 2018), applles only to S. C Code Ann. § 12-43-220
(()(i)(B)(Supp. 2018). o N
o In this case, Judge Lensk1 found that desplte the llm1tat1on in the text of S. C. Code
Ann. §12-43-220 (c)(2)(111)(A)(Supp. 2018), that the 1ntent1on of the General Assembly was
that S. C. Code Ann. § 12443-226 (c)(;‘2)(iii)(A) (Supp. 2018), applies toboth S.C. Code Ann:‘
§ 12—43—220(0)(2)(ii)(A)fSupp. 2o18) and SC Code Ann. § 12-43-220 (c)(2)‘(‘ii)(B)(Supp.
2018).% The effect of Judge Lenski’s ruling is that the text of S. C. | Code Ann. § 12-43-220
(c)(2)(111)(A)(Supp 2018), is rendered meanmgless Th1s is error because a court ‘must
read the statute so that no word clause sentence prowsmn or part shall be rendered'
surplusage, or superfluous.?® | |
Judge Lenski’s ruling is ‘fou'nded on his vdeterrnlnation 'tha‘t‘ "-the statute is
amblguous *7 This was error because the statute is not amblguous In the statute, the .

General Assembly has treated th1ngs that are d1fferent in fact d1fferently As noted above,

24 S.C. Energy Users Commzttee v. S C. Pub. Serv Commlsszon 388 S.C. 486 '
491, 697 S.E.2d 587, 590 (2010). , .

* November 7, 2018, Order of S. Phllllp Lensk1 R pp 9-10.

26

Montgomery v. Spartanburg Cty. Assessor, supra. The General Assembly

went out of its way to include the limitation in S. C. Code Ann. § 12-43-220

(c)(2)(iii)(A)(Supp. 2018). If, as Judge Lenski found, such was not the legislative intent,
the language would not appear in the statute, because it would serve no purpose.

27 November 7, 2018, Order of S. Phillip Lenski, R. p. 7.
4



words in a statute must be construed in context 28 In thlS case, the context is that S C. Code
Ann.' § 12- 43 220(c)(2)(n)(A)(Supp | 2018) and S. C Code ‘Ann. § 12—43—A
22o(c)(2)(11)(B)(Supp 2018) deal w1th th1ngs that are d1fferent in fact |
The factual d1fference is thls under S. C Code Ann. § 12- 43 22o(c)(2)(11)(B)(Supp
| 20.18), mult1ple claims for the 4% res1dent1al ratio could be made by the same famlly group, .
and under S C.Code Ann § 12- 43 220(c)(2)(11)(A)(Supp 2018) multlple claims for the 4%
re51dent1al ratlo could not, |
J udge Lenski's ﬁndmg of an amb1gu1ty is contrary tothe plam language ofthestatute
that ev1dences avalid dec151on of the General Assembly to treat dlfferent thlngs dlfferently :
- The ruhng is contrary to the law of South Carohna wh1ch obl1ges the courts to enforce an.
unamb1guous statute as 1tlls wr1tten ‘
S1nce the deﬁn1t1on of a member of my household” inS. C. Code Ann. § 12- 43—
_ 22o(c)(2)(111)(A)(Supp. 2018),‘ does not by 1ts express language «apply to S. C. Code Ann.
§ 12-43- 220(c)(2)(11)(A)(Supp 2018) there isno statutory deﬁn1t1on of a member of my

household” that applies to, S. C Code Ann § 12- 43 220(c)(11)(A)(Supp 2018) As a result,

28 S C. Energy Users Commzttee v. S C. Pub. Serv. Commzsszon supra.

29 See Laird v. Natzonwlde Ins Co 243 S.C. 388 395, 134 S.E.2d 206, 209
(1964) where the following text appears

“Itis perhaps unnecessary to say that courts have no legislative powers, and

' in the interpretation and construction of statutes their sole function is to

determine, and within the constitutional limits of the legislative power to give

effect to, the intention of the Legislature. They cannot read into a statute

something that is not within the manifest intention of the Legislature as

gathered from the statute itself. To depart from the meaning expressed by the
~words is to alter the statute, to leglslate and not to 1nterpret

9



the co'mrhon, ei'dinary meaniﬁé ef'.tlilejphrase "a'ﬁplies.':’f" B
As was found by J udge Leﬁski,'the e’ommon, ordinéry meaning of a “household” is
a:group of peophlewllho' ii;}e under t}i‘e.é.eme roof."s Because thev ohle‘eVidence intherecord
is that Mr. Oakley does not 1l'eside' with sz. Oekley at 18 Plumbridge Lahe on Hilton Head |
Island, under the common ordlnary meanmg of ¢ household hej is net a merhber of J.
Annette Oakley s household and he does not dlsquahfy her from recelvmg the 4%A

reSIdentlal assessment ratio. -

Unless there is something in the statute requiring a different interpretation,
the words used in a statute must be given. their ordinary meaning. Anderson v. S.C.
' Election Commission, 397 S.C. 551, 725 S.E.2d 704 (2012). Here, because the definition’
of “household” is hmlted to subitem “B” by the plain language of the statute, the common

definition of “household” must be used. : :

30

-3 Black’s Law chtlonary (10 ed., 2014). November 72018, Order of Hon. |
S. Phllhp Lenski, R. p. 6. N ' : ‘ ,

10



CONCLUSION

The application of J. Annette Oakley for the 4% Residential Assessment Ratio met
the requirements set out in the plain language of S. C. Code Ann. § 12-43-220(c)(i1)(Supp.
2018). There is no ambiguity in the text of the statute, thus the Order of the Hon. S. Phillip
Lenski finding ambiguity is erroneous. J. Annette Oakley urges the Court to reverse the
November 7, 2018, Order of the Hon. S. Phillip Lenski granting Summary Judgment in
favor of the Beaufort County Assessor, and enter judgment in favor of J. Annette Oakley
finding that she is entitled to receive the 4% Residential Assessment Ratio.

Respectfully Submitted:

COLTRANE & A LLC//‘/
G Vo rargll

Curtis L. Coltrane

South Carolina Bar Number: 1344
Post Office Box 6808

Hilton Head Island, SC 29938
(843) 785-5551

(843) 785-5552 (facsimile)
curtis@coltraneandwilkins.com

Hiltonﬂszl Island, South Carolina
This £ { “day of March, 2019
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