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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE )
)
Dan L. Temple, SCDC # 240638 ) CASE NO.: 2015-CP-37-0225.
)
)
Applicant, ).
) ORDER DENYING APPLICANT’S MOTION
V. ) FOR RECONSIDERATION
' )
State of South Carolina, )
)
Respondent. )
)

After careful consideration of the filings of Applicant and review of the record, the Court
is unable to discover any material fact or principle of law.Athat either has been overlooked or
disregarded and further finds no error of law or fact not appropriately- considered. Accordingly,
the Plaintiff’s Motion, pursuant to Rule 59, SCRCP, ! is DENIED.

AND, ITIS SO ORDERED.

" R. SCOTT SPROUSE

Judge, Tenth Judicial Circuit
Walhalla, South Carolina

““October _"7 , 2016
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' The Court, in its discretion, has determined this Motion on the filings, without oral argument, pursuant to Rule
59(f), SCRCP.




cor Clerk of Court Office Use Only

This judgment was entered on the ’ﬁﬁ day ofO . 201 go and a copy mailed first class or
placed in the appropriate attorney’s box on this ~ {=day of (24 2{¢ _to attorneys of record or
to parties (when appearing pro se) as follows:
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FORM 4

STATE OF SOUTH CAROL . : JUDGMENT . .CIVIL CASE
COUNTY OF OCONEE

IN THE COURT OF COMMON PLEAS CASE NO. 2015CP370225

Dan L. Temple, SCDC # 240638 State of South Carolina _
PLAINTIFF(S) ' DEFENDANT(S)

Submitted by: Court or
(] Self-Represented Litigant

Attorney for : [] Plaintiff [ Defendant

DISPOSITION TYPE (CHECK ONE)

“ D JURY VERDICT. This action came before the court for a trial by jury. The issues -
have been tried and a verdict rendered. ; mm
O DECISION BY THE COURT. This action came to trial or hearing before the COugh, cr—jf_::‘,g
. The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additicp2l in s1d n.
O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a)}, 2;?’3
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [_] Other 8:::_4‘0;
] ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy; O %;2
(] Binding arbitration, subject to right to restore to confirm, vacate or modify = E"‘
arbitration award; [_] Other -
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLEBOX):

[ Affirmed; [J Reversed; [[] Remanded; [ ] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,

IT IS ORDERED AND ADJUDGED: [X] See attached order [] Statement of Judgment by the Court:

: "ORDER INFORMATION
This order [X] ends [ ] does not end the case. _ S
Additional Information for the Clerk :

95"

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the propefty, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to'the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs paof available at the time-the formi and final order are submitted to the judge may be provided to the

clerk. Note: Fitle abstr nd nesegrehpesshould arto-the-affisial court order for judgment details. :
[ . - T 2752 JO- 7L |
Circuit Court Judge | - {)CT _ 72[]|8 Judge Code . Date
SCRCP Form 4C (03/2013) — S Page |
CLERK OF COURT - OCONEE COUNTY




& Mieflﬁ South (orobia, v e lowrbob (umoon Veas
(Dunly ob D (onee ~ For The Teutt Judicial Goeat
STRe oF SOUTh Broling A NO.201S-Cp-37-0225

N Respondent Rule 59 New Trisls Mokion

DN Lovere] Temple
g 940‘(\)&;36 Pugust 352006 1o ey or Amend yudoe dext *

nppliant,
o Ties Maber _Lome&btcorc‘ the (W* j_,bb,waj o o \
Ve opplicant PCE Bled March 14,2018 Respondent
* Mode i¥s vehun on Moy b 201 hw Euidentiory hearing
w35 held D0 June b, 2016 ot the Oconee (ounty (ourthoue
Ipplicant wos sppuihted by HugH w. welborn, Esquive
- Senior Assisten’ Depuky Atorney General. Jhanaa
Valenzuela Y&pmsen‘&d ReSponden\-.

hpplicant 9ad \mS 1| (O\U\S&\,E'De\ené Rose man , Esquitre
leskied ot Jhe heaﬁ‘ng .
| ERDC&DLLYM x\“\“s}rw\)\ |

ophcankis presently tonfned in he South borcing
Nepariment oF (orreckion pur suant fo order DFcomm£¥men+ |
o dhe Oonee County OF (ourt pplicank wigs fndicted bythe

i £.:7 i % gi

AUG 2 6 2818

| MAILROOM
lof 14  fIURBEVILEGH




)anuarﬂ 2015 terp DQ _J&% Qronee (DLL\%)F\{Grand (BUWS o Man‘q
. tachure, didrlbuion, eck of (otaine bage, Hhird or Sbsequent
 plfense (202-65-37-01RY) and posession ot otec Gontroled
- Slbshnte in Sthedule 1oV, Second or Subsequent offense
(201-65-31-0185). R Delane Roserviond, £ Sy, represented Applicant
on March 1821, 2013, Applicant proceeded Jo o dral betore the
*fonorble Meander . Macaulay and 2 jary e wos foand
Cyh\*b ob T lesser Included otfence of Po&ﬁ%%ﬁionop (radk
(ofaine; Hnd 9 Indicked M Posession of oher Gitrolled
Substante, Seeond O %ub%equem\. judge Mo cau\33 aenfenced
Ammﬁhw%m&WWwme&&MMWNS%(
oegsesSon oF (imck (oLane; and fo aterm of irprisonmest |
i o0t () e possession OF Oiver Confrolled Substance. These
centence viere 1o be Served (On %ecu%\vc\ga .
Ahmg\\j ke oF appeal was Med and Perfected on hpplicadt
he hal B Grmen G&“Jt\\san} £ Sq.9 rcpregen-}gcl F{pp\igm% on hppea .

20F I}



 The St Garoliua (ourk o Appeal 2 bhirmed |
Yo, appkcant (onviction. Stte v lemple OpND

 15-Up-06l (et APP Filed FCErwar\j 5, 2015 ﬁ

The, Zeritbior Was fssued on February 232015

DN e 6, 201, The 2pplicant beshilied otdhe
Pk he;aring to the %\\owi_ng 19SUeEs |

el assishnce of (ounse|
2 Trol ounsel Farled to in formed e frial

Judee, at the suppression hearing fhat

(ounsel reviewed the 2leged (onfrolled
Uy \ideo with the applicant beforetrial

otk allesed T Hhe Search warran b

3 Higdautt dafed Suly 24,2012 Mok led o
Hie search of apphicant Nofel YoantA3
o Hhere Was ot & controlled bug
e video Hoak (ould ek ot ge |

C%ﬁb\\%\\(& C el



b, Triol Counsel Was inelFectie for not msﬁon‘mg |
b e owt o vecuse, Mogistrate. judae, wiliam
’ [ Derrick From prcs‘fd?r\ﬂ ovey e Preﬁmfnafj
| \\'m]r\g dated OClober 29 2012 Since he was
' P, o, yudsg, Mogistraie who Stgrad of f on
the Search warmnk AFFiday & dated yoly 24, 201

Hoat led Jo the Spplicant onviction.

C. Y Yoe, ouset of Wl Toia) Gouncel Frled & mofion T .
’ limine Seeling g, suppression o} Yhe evidence disaovered

- Auing e, Seardh, Where, Yo ab dayt o %U\Pporjro‘l}
We Seardh Warnant Was not Supported \39 Pro boH{
(ause, ng lacked Ay information 2 fo e Wnfbrmarts
Y e

 Trval Gounsel srette o properly Obyect o
Hoe admisson oF trug evidents SUh Wat the

4ok I




Sappression Was not presered for appellate
revew, |

5ok iy



AR Bument s
ONE. ° |
(A Durtig pre-trtal Moow, A berse. (onsed Moved
L Suppress e druys Tound s ag At Cane
Migre\ voom \OS \)3\(\% Poe A n Sugport |
DVV Yre Seartin WA PO WS Mo S\MMBOY\’ \0\5
PY ®oaole (ust and \acked Y 10 e makivn
1S YO Yoe Tniormant's \”c\‘\a\o‘i\i\g Trou2 W Tl
\ - 15\ 2, %\x‘(a\mj Yoo V‘)be\(\}\ \\C&Y‘Q\Y\JVJ),\)(\Q 3(356,
re\ted wpon Sote VL Dupree 3sH.se b, 583S€2d

357 (U App2003) i Sugport oF T rgument Yot
Poe Mmo)’ism}ﬁ, hod 2 abstantial basis fyr
(ontluding probeble Coust existed o Tssel the
o arch W WO 41T, \n Dupree e

ok obseried Yot tnhrmonts  condrolied

650f 4




by of the drugs (an (onskiue Probuble couse Sullidest
Qw 1)’\%@%&% 3(\3 19U A W‘Mr:\rd’ \'_d_ 2+ (5%7-:683 ¢ 2d
N %Lt%.x\(\{ (ot Wenk WQ\)«%U o o %‘*&‘.w Yhe (ondrolled
bm\ \N‘AS PTOP%YW Londudecl, isr 2one (an provfd& Fuds
g\&ldm\' Iy establish Probeble Cause Por 2 Search warred!

|4} (81, 5835624 2t WM _
| Tria) (unsel dill avoue Yhat Yhere was o indi‘mﬁovx \n
Poe gearch warrant that tae fnbormant veceive ngS
rom 199\{Q3“* in ’APYDPU\\l (onducted buy Tr- 435 L 13-
110 The Trial Courk disaoyeed and denied Hie pplits nt
nption o Suppress Yhe Grug evidence. T STl 23

Trial (ounsel M luee fo talyrm dhe ria) JudeS At the

Suppression hgaring. thot (ounse) reviewed the
o (ontrolied buy Hnoks 11 sted on Phe daes
July 17,2012 and oy 23,2012 1 Jhe Seard warort

) idog dated July 24, 212 e forc 4

7o



-~ ond Fhere was N0 (orirolled bu%ﬂom e video Ynat
*Lolld bo establisheddo Support the search warrant
AFFidmt Trial (ounsel denied He appli cant the

r{’@n’f% nbrm Y friad J&d%@‘OE 2| the facks Surround | ‘
(“f)) \)Y\CUQ\\CSHJ " video oF the (pntrolled lou% Pogt
Clearly shonted That Pere wasel 2 (ontrollec oy
“Hoat was properly (prduded. qpplicant was
Pviguﬂice by ousel lack’ OF effectiveness 2t Jeial
had (honsel ‘nhemed e Trial Court of this |

0 e applicant believe Ie Motion fo Suppress

Informet 0 _
) hove loeeh gmm%ec\h and the

v March 19,203 WL '
ot (e would have been differertt e 2ppliant

U, amandnnt Mg WS Giolated,

gob 4




ARGUMEN T

Two
(o) DN October 29,2017 The Qpp\‘?czmjr went befoe

| N\‘Ag\%ﬂﬁt )\ld@& Williom F. ‘krr?d(,“'\ov iy
KP‘@“"“?“@@ hearing, [y Alsterloukion of (vack
(otane o % Lnder (Ouer operative; On fwo

ocassion.on yuly 172012 ond c_\?shf\ppd-fov\ ‘

o Cmc\( Cotsing Yo an undercover opeifﬁr"?Ve ,

On J\l\kj 23 201 All Sloove states Itsted Tn e
Search Warront Mdavit dated Ju\g 24 2012

- The applcant A0 wnk efore. Magistrate, judge

William T Derrick O Octoloer 24, 2012 Ny

Dossession L nent o dishibute Crack
(otatne and PUSEssion oF Odher Controlled
Sub?mn&.gﬁheu\de I-N. \\%W\ *\)Y\M\\ecaoﬁ

Sorth 0F 1S Motel voom 102 dated
§L\\3 25,2012, |

qoF It




The opplicant Q\\eged“Tria\ (Qune | Was
e Meckye because e Should have

PN Yot M@gk‘rvf& Qudge Willlam F
- Deiriek to recuse ham . Sinee
he wats Yre Mmagstrare Jidge ko
tssied the Searchwarrart by the
Mﬁ‘bi‘fweb“d%ﬁ PVGSTdIng over lhe
Dreliminary hegring predud(fce the
app\f (af\\'. 8 “W\%tbf s)wa{'e Jh%\ P\rs\' |
hand Know ledge of dhe dlleged
'Q’ads‘ pm’(aing dhe Uﬂ& Sedrch
 wamantolfidait, he Could ot
hae been detachd ?@r Tmparhal

A by +he Magishrate. yudge recusing

B0 1t




HEM Se'\F Qmm Prﬁsidin OVEY Jf\r\e ?rcl‘\rv\’irw«j
\(\m’ing. and llow ‘;m%her Magishote Ydye
10 Prcs'id ONCY W\C hearfng, Lould howe
‘intreased fhe apPlieont Chunce oF having

I’

ol come b} s Chivges dlsmised—

(. Tl Gunsel Pl bo Dbyeck o Hhe adissin
0f Ye c\m% evidente 9t frial ond perserve
e Tosue for 2ppellate vediew, prepudice

Pre appellate The Sudh Covolina (ourt oF appeols
A livmed e 2ppki (ont (pniekon, and was not

bl to Yle on the mofion b suppress the
frug vidence. 150 (uasel Patlug fo Obyect
\ed the yury to believg, hat 2l he drugs was
P applicant, When Ws ode fendent wosS
(e Yo Y\Sr\j for dhe dmgs. A )chﬂ Ped
Fov Yhe shyte, hod (ounsel Made 2 Bm{\j
goyechion P 2pplicant wonkd \howe_ receive
2} ditterent NS Lom&.\\’\‘S Lith A mend ment wos |
wiolobed. |

0k 14




The, applicant has had the opport un“\‘}rﬁ
Foveview the (ourt ovder of dissmissal
doted. ugpst 12,201 The applicant

Qleqgs, le order of drsmisshl doesnt

addreses the Tssues, applicant feskibied
lo 2t e PCR h@&‘r’s’ nB.W\C Order OF
dismiesl has Side Step the applicant

PEskimony, The PCR fronseeipt wil vetlect
\\\ﬁ 155UCS V‘X\St‘d ) the ‘“69“% ALSO
Please fake NO{E‘U%"HM the record
wil] refleck that PCR (oungel

nof 14
f%oo( 8




Hu%\l W, \Welboex. gppoih*ed fo re:pvesen‘f
the spplicont 5t the PCR \r\earihg dated.
JUne 6, 201b. However coungel was

- ,‘\(\eCCed‘\\te a4 dhe heé‘ring. (ounse) o

F@i\&d Yo research and ‘\I\\ICSﬁgﬁe
e s ond raised Ul auarlable
gYOLmdS for reltef Lnder rule

014, The spplicant Must be seen
o be with out (ounse| ok dhe
Pt hearing.




"o

LML 0N _
The gpplicant respectfully 95€ this

~ (ourt Yo saddress each“i%ués ot
o eifed s e
- ee hearing accordones fo it}

17-27-80 and Maice 5 specihc
‘l ' issue
[inding of Fact on each \5{3\ e
mised ot the PCR hear 9;6 3
\ pr\iﬂ\l.sme (ke 93 42 e 2

N0 \

"—_————’-

& ¢ Hed o
W Shall be et
.'qqz)_?ehhov\cr \ o
. m\ -ﬁ(\éé EPO\Rw\ion \F Ntccsscii?)er\j
" 3’&3 st\m )| address ) Tssues P

\he order

' ghote 208
N MQQr’)Ej\{____f .
nEaMNG. =,
oised = Jém;c 24 241(aq)) st (ede fen
SC 224,400 ¢

) RECEIVE)
ry/tw AUG 2 6 2015
%(' MAILROOM
' TURBEVILLE ¢f




B ‘Mgus)r 30, 200,
Che % 2015-(p-3T-0Z5

”PQO@F D‘? Sew\QQ

\ %‘M\\‘&\leﬁ E\\\\P\e ety \;\:) 3(\@( \\ﬂwe &(qed
%GRy Yo Nirorney g Weloord POBorTA

Neder 50n.5C 200622 nd Sé:v\“\'()f hssistance De puty
- htforney Eeneal Johann. C. Vele zuiela.. PO, Box. 11549
(Dlunsia SC 29211, % (opy OF e 548 Mofion,
New Trils o Mlfer o Amend udog vent o provde

\
any 2 Fona | @ruement hat the 2pplcant hasn! 1

Menfion aJr J(h@ DR h@amg dated guneb w0l

J



