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STATE OF SOUTH CAROLINA 2018CV321100412
‘ CIVIL CASE NUMBER

COUNTY OF LEXINGTON ‘
IN THE MAGISTRATE’S COURT

N N N N N N

WRIT OF EJECTMENT

Bryan Walling
2402 MARK CT
ELGIN, SC 29045 5 '
_(803) 309-0518 /9 /& R.97am
PLAINTIFF(S) ’)4} Y/m
Vs
Judi Castro
Dba A Mothers Prayer

117 South Main St B :
Gaston, SC 29053 € our By: MARCH 30_A0I8 2 _Ii-‘ﬁ}zm
DEFENDANT(S) _ { '
TO THE SHERIFF/MAGISTRATE'S CONSTABLE:

Upon'J udgment of this Court, rendered on the 19th day of March, 2018, you are hereby Ordered to proceed to the
premises located at Dba A Mothers Prayer
117 South Main St

Gaston, SC 29053.
. Announce your identity and purpose and serve on the defendant(s) and all occupants a copy of this Writ of
Ejectment. Inform them they have twenty four (24) hours to voluntarily vacate the premises. If the premises appear
unoccupied and no one responds to your announced identity and purpose, the Writ of Ejectment shall be served by
securely attaching a copy of the Writ in a conspicuous place on the premises. , .
-If after 24 hours following the service or posting of the Writ, the occupants have not voluntarily vacated the
. premises, a deputy sheriff may enter the premises using only as much force as is necessary to effectuate the Ejectment.
Upon gaining access, you shall remove from the premises any occfipants and all items of personal property
found on the premises. Such property may be deposited beside the public Street or roadway. All personal property
removed from the premises and placed on a public street or roadway may be remove y the proper local government
agency after forty eight (48) hours, excluding Saturdays, Sundays, and holidays\Suth property may also be removed in
the normal course of debris or trash collection before or after a period of forty gf

N\
‘Swansea Mag\\tré\e%igun
AW

March 19,2018

. mﬁmﬁ/vus. , being duly sworn state that:
Q/I personally served a copy of this Writ on ER&ML (A E[&Q , an occupant of the rental unit
O On 20 ,at the rental unit appeared unoccupied and no one responded when I announced my identity and

intentions. I attached a copy of this Writ to a conspicuous part of the premise.

0 On 20 , at , which was not less than 24 hours from the postiﬁg date and time, [ returned to the rental unit

for the purpose of ejectment. .
O Under my supervision, I'had all persons and personal property removed and evicted from the rental unit placing all personal property beside the

roadside.
D The rental unit was unoccupied. The Tenant and all occupants had vacated the unit.

O Informed by Plaintiff that case is settled.

Date: ;Az 20/8 47 M%(/-%gam4
eriff/Deputy Sheriff/Constable

MV110 (Rev. 1/2015) _ _ Page 1




-THE STATE OF SOUTH CAROLINA
In The Court of Common Pleas
LEXINGTON COUNTY

APPEAL FROM MAGISTRATE COURT

The Honorable Séott Dean Whittle, Magistrate

Case No. 2018CV321100412
Case No. 2018-CP-32-0

4

Bryan Walling,................o P Respondent

Judi Castro, . ..o Appellant

d/b/a A Mother’s Prayer

NOTICE OF APPEAL

Judi Castro appeals the Writ of Ejectment of the Honorable Scott Dean Whittle dated
March 19, 2018. Appellant received written notice of the Court’s Order on March 19, 2018.

The basis for the appeal is as follows:
. The parties had a written agreement for the Defendant to make needed repairs out of the
rent due the landlord and present the landlord receipts for the repairs instead of the

landlord making the repairs which the Appellant fully honored.

(3]

The Magistrate refused to take notice of this agreement or consider any of the repair
receipts pfesented by the Appellant at the trial of this matter.

3. The parties also had entered into a written agreement that the App.ellant would pay an
extra $600.00 per month until any arrears on the rental payments were bought current.

The Magistrate decided against the greater weight of the evidence that this agreement

Pace 2
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* was not enforceable even th_ough the Appellant presénted evidence shbwing she had
honored this agreement. |
4. The Magistrate and the Respondent were discussing the Appellant as she entered the
Courtroom. Thus, she is informed and believes that she did not receive a fair trial
because of this ex parte communication.

The Magistrate required all of the Appellant’s property be removed by March 20, 2018

wn

and issued a no trespass notice to the Appellant after that date which denied the Appellant

a reasonable opportunity to retrieve her property.

s/Lawrence Keitt
Lawrence Keitt, Esquire

_ S.C. Bar No. 3341

. Attorney for the Plaintiff

Law Office of Lawrence Keitt
340 Summers Avenue
P. 0. Box 811
Orangeburg, South Carolina 29116
(803) 531-2379
lkparalegal@sc.rr.com

April 6,2018
Orangeburg, SC

| Page 3
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STATE OF SOUTH CAROLINA )
g | )
COUNTY OF LEXINGTON ) 2018-CP-32-01221
) ' \ _
Judi Castro d/b/a (Appellant) ) RETURN OF CIVIL APPEAL
A Mothers Prayer ) :
VS. )
)
)

Bryan Walling (Respondent)

This civil appeal ori ginatés from the Lexington County District Four Magistrates Court,A
where the responder{t filed an eviction to dispossess the appellants from their rental
propertty for failure to pay rent. |
Facts of the case

‘On February 26, 2018, the respondent filed an application for ejectment for the tenants

o occupying their commercial property located at 117 South Main Street in the Gaston area of

Lexington County. The respondent claimed in their filings that the appellants had failed to pay

rent when due or demanded. (Exhibit A)

On February 27, 2018 at 2:00 PM, Deputy Hellman, with the Lexington County Sheriff’s
Dept. served, personally, the Rule to Vacate issued by this office to Devin Salas an employee of

the appellant. (Exhibit B)

The appellant requested a hearing on March 9, 2018, which was held on March

19,2018 at 9:00 AM. (Exhibit C)

Page 4



The Hearing

Present at the heafing were the respondent, Bryan Walling, represented by, Holly Marie
Sarvis-Patterson.Esq. and Judi Castro, who appeared late for the hearing and appeared pro se .

The respondent testified that the appellant was in arrears and that he has not received a
“full Paymen.t” 0f $2600.00 a month since December 2017.

The appellant testified they had agreed to $2600.00 monthly at $1300.00 every two
Weeks in order for her to catcﬁ up past arrearages. The appellant testified that the respondent
refused to accept reﬁt for the month of February 2018 when she attempted to pay. The appellant
testified thaf the respondent refused rent becausé she had withheld a portion for repairs which
had to be performed. Appellant testified that she and the respondent had agreed to allow her
to withhold rent for repairs and that she had also withheld a portion of rent for electrical repairs.

The respondent testified that a check for rent dated J anuary 9, 2018 for the portion of
J anuary rent, less repairs, for $1007.00 was returned for Non-sufficient Funds, and that the chegk

\

was not paid and did not clear until February 23; 2018 which wa;s the cause of the arrearages.
(Exhibit D)
The réspondent testified that on February 9, 2018 the appellant was notified to be out of
the property. | | | |
Appellant admit that the check for $1007.00 issued for rent on January rent was

dishonored and as a result did not clear the bank until February 23, 2018.

Ruling by the court

There was no dispute the check dated January 9, 2018 for the portion of January rent was

returned for non-sufficient funds and not paid by the bank until February 23, 2018 and that as a

Page 5
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 result that amount was in arrears as of the filing of the eviction. Therefore the court issued a writ

to dispossess the tenant from the rental propel\'ty.

The tenant appeals based on the following:

A 1.
..~ The parties had a written agreement for the defendant to make needed repairs out of the -

rent due to the landlord and present the landlord receipts for the repairs instead of the

landlord making the 'repairs-which the appellant fully honored.

The record reveals, that in fact, the respondent did agree that the appellant could make
., ~ . repairs and deduct from rent the costs, which is why the check ,which was returned unpaid, was
in an amount of $1007 instead of $1300. °
The magistrate refused to take notice of this agreement or consider any of the repair
receipts presented by the appellant at the trial of this matter.

The record reflects, as-stated above, there was in fact an agreement and the court did in
fact consider it, however the issue was non-payment of rent on January 9, by a check which was -
‘return non-sufficient funds and as a result the appellant was in arrears until February 23, 2018

when the check was paid. -

Page 6



3. :

The parties had entered into a written agreement that the appellant would pay $600.00 per
month until any arrears on the rental payments were brought current. The magistrate
decided against the greater weight of the evidence that this agreement was not enforceable
even though the appellant presented evidence showing she honored this agreement.

The record reflect that there was in fact a prior agreement for the appellant to begin
paying arrearages from a prior eviction action. As a result of that agreement the appellant was to
be paying $1300.00 twice a month until the arrearages were paid. The appellant however

violated that agreefnenf by virtue of a dishonored check for rent on Januéfy 9,2018.

4.

The magistrate and respondent were discussing the.aggellant as she entered the courtroom.

Thus, she is informed and believes that she did not receive a fair trial because of this ex
parte communications. K

The record retlects tha-t the court hearing had begun without the appellant because she
arrived late. The court allowed extra time for the appellant io arrive, howeyer decided to begin
since there was no word from the appeilapt. She soon arrived.

5.
The magistrate required all of the appellant’s property to be removed by March 20, 2018

and issued a no trespassing notice to the appellant after that date which denied the
appellant a reasonable opportunity to retrieve her property.

The record reflects, the court found for the respondent and allowed five days for the respondent
to apply for a writ of ejectment. The respondent applied the same day, the writ of ejectment was
served by Deputy McManus on March. 19, 2018 at 4:45 PM. ( Exhibit E ) The record does not

indicate a notice of trespass for the appellant. The 24 hour time period is prescribed by law.

8
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SECTION 27-37-100. Effect of verdict for plaintiff.

If the verdict be for the plaintiff the magistrate shall within five days issue a writ of ejectment and the tenant shall be ejected by
the constable or special constable or the sheriff of the county.

HISTORY: 1962 Code Section 41-110; 1952 Code Section 41-1 10; 1946 (44) 2584.

SECTION 27-37-160. Execution of writ of ejectment.

In executing a writ of ejectment, the constable or deputy sheriff shall proceed to the premises, present to the occupants a copy of
“the writ and give the occupants twenty-four hours to vacate voluntarily. If the occupants refuse to vacate within twenty-four
hours or the premises appear unoccupied, the constable or deputy sheriff shall announce his identity and purpose. If necessary,
the deputy sheriff, but not a constable, may then enter the premises by force, using the least destructive means possible, in order
to effectuate the ejectment. If the premises appear to be occupied and the occupant does not respond, the constable or deputy
sheriff shall leave a copy of the writ taped or stapled at each comer and attached at the top of either the front or back door or in
the most conspicuous place. Twenty-four hours following the posting of the writ, if the occupants have not vacated the premises
(voluntarily, the deputy sheriff, but not a constable, may then enter the premises by force, using the least destructive means
possible, in order to effectuate the ¢jectment. Discretion may be exercised by the constable or deputy sheriff in granting a delay
in the dispossession of ill or elderly tenants.

Respectfu@subm' his 10 day of April, 2018.

Scott D. le
Magistra

500 Chadli€ Rast Road
Swansea SC 29160

Page 8
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)
) CIVIL CASE NUMBER
STATE OF SOUTH CAROLINA )
_ ' ) IN THE MAGISTRATE’S COURT
COUNTY OF LEXINGTON ) .
v )
Name: / )
Address: 2277 wtier
P Sy 2904
TelepHoné: S03 -~ 205 - XK/ &
PLAINTIFE(S) )
4 ) APPLICATION FOR
VS. . o) EJECTMENT
) (Eviction)
_Name:,/w/‘ Mo FH A HOIK s frg ) ' _
- Address: //9 St M oo 4 Tenant Owns Mobile Home
—SL 250

Telephone: 27 2oL 4050

DEFENDANT(S) )

-

plaintiff in this action, state that I am the

I, A Y
Iandlord-lessogof premises %ithin the jurisdiction of Magistrate Whittle which is described as:

(address and description of premises — apartment, house, etc.)

/L7 Sof et S (Fypuw L Zg.a

[ further state that, with regard to the above described premises, a landlord-tenant relationship

exists between myself and the defendant M‘ Py __, the tenant-lessee, as
evidenced by the following: (Attach lease papers or other written proof.)

Grounds for this ejectment are one or more of the following:
he tenant fails or refuses to pay the rent when due or when demanded; or

[]The term of tenancy or occupancy has ended; or
[(JThe terms or conditions of the lease have been violated as follows:

Sworn to before me )
this Zz day of /—2 . 20797)
' )

e )

Magistrate or Notary Public for South Carolina D o |
My Commission expires: 5//&/2(/35 = 'ﬁLAINTIKE(_QLthtomey)
: P /7 .

SCCA/732 (Amended 05/2008) ’
' Page 9



2018CV321100412

‘STATE OF SOUTH CAROLINA )
; ) CIVIL CASE NUMBER
COUNTY OF LEXINGTON ) MAGISTRATE’S COURT
, ) RULE TO VACATE OR SHOW CAU

Bryan Walling
2402 MARK CT

ELGIN, SC 29045
(803) 309-0518
PLAINTIFF(S)
Vs

Judi Castro

Dba A Mothers Prayer

117 South Main St

Gaston, SC 29053

DEFENDANT(S) : :

Upon the application of the Plaintiff(s) listed above, which states:

TENANT HAS FAILED TO PAY RENT WHEN DUE OR DEMANDED. ,

You the defendant(s) or lessee(s) of the premises located at the address listed above, and all others, are ordered to vacate the premises
immediately pursuant to S.C. Code of Laws Section 27-37-10 or contact the:

Swansea Magistrate Court,

500 Charlie Rast. Road

Swansea, SC 29160

(803) 785-6250 : ,
within ten (10) days excluding date of service, for the purpose of showing whytyou
premises. :

FAILURE TO VACATE THE PREMISES OR TO RESPOND WITHIN
OF A WRIT OF EJECTMENT.

all ocdupants should not be ejected from these

N (10) DAYS MAY RESULT IN THE ISSUANCE

Monday, February 26, 2018 ,
JUDGE, Swansea Magi*r\at Court

Personally appeared before me, the undersigned deponent, being duly sworn, says that he attem\pted)to serve the Rule to Vacate or Show Cause on
Judi Castro on: .

DATE TIME INITJALS DATE OF SERVICE
| 12—2 Z'j 5 _W TIME OF SERVICE
2 SETTLED/DATE
3. ' | » VACANT/DATE
Sworn to and subscribed before me PERSON SERVED & RELATIONSHIP IF NOT DEFENDANT:

[kuin Salas ~ Ty R €

This QZXH' day of )—’eb ,20){.

_NOPARY PUBLIC OR JUDGE __ SIGNATURE/@F $¥RVER

On I DEPOSITED N THE UNITED STATES MAIL IN AN ENVELOPE ADDRESSED TO THE DEFENDANT(S) ABOVE WITH
FIRST CLASS POSTAGE AFFIXED THERETO, A COPY OF THIS DOCUMENT.

MAGISTRATE’S CLERK

MV147 .
Page 10



Civil Case Number

STATE OF SOUTH CAROLINA )
COUNTY OF LEXINGTON )

) REQUEST FOR HEARING

) RULE TO VACATE OR SHOW CAUSE

PHONE

)
PLAINTIFF(S) )
)

Vs,

@Acﬁﬁ Loy Do~ )

_Uuﬂ & maet b )

(oot 30 pacssd
PHONE 027 704030 )

' DEFENDANT/TENANT )

l, ,j (,(00/1 CC( SJ’QO , the tenant in the above action ‘request a hearing base on the

A Copment with Grooninllue b wrelie Dmr/mﬂ
(LJ N \@B/L b’Y\ffYJ“{/} O/Vld (/VCU/LZ MJha:#um[Lmau/acﬂ:/v
M&a%qam Q\z&,m/@/ o 1 inelicbocl . o W

DATED THIS q’ DAYOF/776’/04 20/8 QMW 3&% @f\j@w Wc/ See

%a/fc v ]
Shol 4N &%%WMQ#

TENANT SIGNATURE

| UNDERSTAND MY HEARING WILL BE HELD ON:

Uon MOmh )9 208 ar G. ) LOCATION:
Ou cQ 1 gy i@'\‘? 500 CHARLIE RAST ROAD

SIGNATURE OF TENANT SWANSEA, SC 29160

Page 11
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‘ < PO: Box 2646-R, Columbus, GA 31902 | B o 7 ﬁ :
- SYNOvUS %}V/ | @ \ |

1342669 0220 1 080020 000001 001/001 HPS 165
E TWALLING '

237 LELANDRD
GASTON SC 29053-9245

Account Ending: 3201

Maker Information ' : Date of Deposit: 02/15/2018
Check Number: 0000002826

= Reason: INSUFFICIENT FUNDS
02/20/2018 ' . Check Amount: $1007.00

Written on account ending: 4465

We had to"deiay the avaiiabiiity of funds from the check described above because we received notice that this

check vs;ill be returned unpaid by the originating bank. We value your business and apologize for this inconvenience.

-The funds will be delayed for three (3) business days from the date of this letter or until the check is received for
. processing. Once the check is received, the hold will be released. At that time, your account will be debited or
action can be taken to redeposit the check at your request. If you have any quéstions, please contact a bank

representative or visit one of our convenient branch locations.

If you did not receive this notice at ihe time you made the deposit and the check you deposited is paid, we will
refund to you any fees for overdrafts or returned checks that result solely from the additional delay that we are

imposing. Thank you for banking with us. We appreciate your business.

‘ ' . Page 12
Synovus Bank, Member FDIC and Equal Housing Lender.™



311912018 | ‘ Wells Fargo

Aspire Me To Prosper $806.89

..4465 Available bal DEFENDANT'S

EXHIBIT
>

Activity Summary
Endlng collected balance as of 03/16/18

D smct 4 Magistrate’'s Court

\ )2

Lexington County, SC $821.23

Current posted balance . - $821 23
Pendmg w1thdrawals/deb|ts S | | - | -$14 34
Pendmg deposﬂs/creduts I - S o »$0 00 .
Ava|lab|e balance S e S $806 89 S

Monthly Servuce Fee Summary

Activity

First
Previous
Next

Date Descrlptuon | Deposits/Credits Withdrawals/Debits

Pendlng Transactlons

No pendmg transactlons to vnew

Posted Transactlons
03/12/18 DEPOSITED OR CASHED CHECK # 2834
03/09/18 CHECK # 2835 ‘
02/26/18 DEPOSITED OR CASHED CHECK # 2833

Check # 2826 (Converted ACH) ETWALLING3201
REDEPCHECK 2826 Judl R Castro # 2826

02/12/18 CASHED CHECK # 2827
‘02/08/18 DEPOSITED OR CASHED CHECK # 2890
02/05/18 CHECK # 2891
01/29/18 CHECK # 2889
 01/29/18 DEPOSITED OR CASHED CHECK # 2824
01/19/18 CHECK # 2888
01719/18 CHECK # 2883
01/12/18 CASHED CHECK # 2885
£ 01/10/18 CHECK # 2884
01/09/18 CHECK # 2840
01/08/18 | CHECK # 2880

02/23/18

Totals | o © $0.00

$200 OO
$250 OO
$483 10

$1,007.00

$192 33
$150. 00
$100 OO
$100 00
$508 59
$1 300. OO
$575 00
$386 SO
$200 OO
-$150 OO
$484. 07

Page 13

$7, 803 94

ips: l/connacl secure. wellsfargo com/accounts/stan')SAMLart-AAQCB%2BoEQCR14WDngaU4QNGCHchoS1 HfOufM%2Bq%2FHQnCTDONsuIer 112

-
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FBx: (BU3) 794-5398

&2 checXchangé

E T WALLING *3201
DBA GASTON MINI STORAGE
GASTON, SC 29053-9245

Activity Summary

New [iem Details

Signature  Check # Check Date Return Date -

. JudiR Castro 2826 | 01/09/2018

New Count ) New Amount - Recovered Count '

$1,007.00 : _ 0

0211512018 'NSF

Fags 2 of 2 02/22/2018 7:25 AM

{ Return Reason

Recovered Amount :

$0.00

Amount

$1,007.00

Page ‘1 4-



s
v -

2018CV321100412
CIVIL CASE NUMBER

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON -
IN THE MAGISTRATE’S COURT |

S N’ N N N N

WRIT OF EJECTMENT

Bryan Walling
2402 MARK CT
ELGIN, SC 29045 4 .
_(803) 309-0518 /Q g R Y7 o

PLAINTIFF(S) ’}4} Y/
Vs _ -
Judi Castro

Dba A Mothers Prayer

117 South Main St ?) ‘
Gaston, SC 29053 € _our By: MARCH 30 2018 @ 4 f:g;zm
DEFENDANT(S) . [ '
TOT HE SHERIFF/MAGISTRATE'S CONSTABLE:

Upon Judgment of this Court, rendered on the 19th day of March, 2018, you are hereby Ordered to proceed to the

premises located at Dba A Mothers Prayer : ‘
117 South Main St
Gaston, SC 29053.

Announce your identity and purpose and serve on the defendant(s) and all occupants a copy of this Writ of
Ejectment. Inform them they have twenty four (24) hours to voluntarily vacate the premises. If the premises appear
unoccupied and no one responds to your announced identity and purpose, the Writ of Ejectment shall be served by
securely attaching a copy of the Writ in a conspicuous place on the premises. '

If after 24 hours following the service or posting of the Writ, the occupants have not voluntarily vacated the
premises, a deputy sheriff may enter the premises using only as much force as is necessary to effectuate the Ejectment.

Upon gaining access, you shall remove from the premises any occfipants and all items of personal property
found on the premises. Such property may be deposited beside the public {treet or roadway. All personal property
removed from the premises and placed on a public street or roadway may be removegd-by the proper local government
agency after forty eight (48) hours, excluding Saturdays, Sundays, and holidays\SuCh property may also be removed in
the normal course of debris or trash collection before or after a period of forty gight (48) hours. ’

\N
Swansea Mag\s{éf%i{mn
O

March 19, 2018

_ mCﬂ’)ﬂNaq , being duly sworn state that:
l‘_’ﬂpersonally served a copy of this Writ on BR&;“ (A EINQ , an occupant of the rental unit
0 On ] 20 , at the rental unit appeared unoccupied and no one responded when I announced my identity and

intentions. I attached a copy of this Writ to a conspicuous part of the premise.

.0 On : 20 , at » which was not less than 24 hours from the posting date and time, I returned to the rental unit

for the purpose of ejectment.
0 Under my supervision, I had all persons and personal property removed and evicted from the rental unit placing all personal property beside the

roadside.
[J The rental unit was unoccupied. The Tenant and all occupants had vacated the unit. .

0O Informed by Plaintiff that case is settled.

Dae: .Z/QZ 20/8 ' | 17 Mfe(/(/-gmmé
j(en’ff/Deputy Sheriff/Constable

MV110 (Rev. 1/2015) _ ‘ ' page 15




B4/19/18 16:42:17 Lexington "~unty Gov -> ' "Lexington County Gov Page 883

STATE (W SOUTH CAROLINA 5

)
COUNTY OF LEXINGTON J 2018-CP-32-01221
)
Yudv Castro {Appeliant) ) - ORDER VACATING
Dba A Mothers Praver ) STAY OF EJECTMENT
)
VS )
, J .
Brvan Walling ) " L/}
{Respondent(s)) e I

Or* April 6, 2018; the appellant ﬁlec{i an appea! with the Court of Common Pleas, This

court was served on April 6, 2018 with this appeal. -

AThe appelilant and respondent were advised of a hearing to be bg}d on April 11, 2018 at

Q‘fOO am to determine Bond to Stay Execution on appeal consist.elm with SC Code 27-37-130 and
accrual of rent consistent with 27-37-150.

On April 11,2018, the appellant appeared represen ted by Lawrence Keitt Esquire, the
respondent appeared representied Holly-Marie Sarvis Patterson. At the hearing the respondent
requested the appellant maintain rental payments of $2300.00 monthly during the pendency of
the appeal. Since the agreed upon rent in the original agreement was $2600.00 monthly the court
found $2500.00 monthlyv was reasonable. The com% ordered the appeliani to maintain the rent
during the pendel cy of the appeal. (exhibit 1)

Pursuant 1o 27-3 /-‘30 Lhe court required the appellant 1o post an ap.peai bond in the

amount of $7300.00, whi Hant should file with the court no later than Five o'clock P

on April 18, 2018.

As of April 19, 2018 the appeliant has failed 1o post the appeal bond as required with the

Page 16

122L0ZEdD8L0C#ASYD - SVYIT1d NOWIWOD - NOLONIX3T - Wd 6€:Z 61 28 810¢ - @374 ATIVIINOYLOT T3



" ELECTRONICALLY FILED - 2018 Dec 19 2:39 PM - LEXINGTON - COMMON PLEAS - CASE#2018CP3201221

Lexington County Gov Paye BB4
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2018CV _ 21100412

*STATE OF SOUTH CAROLINA )
,, y CIVIL CASE NUMBER
COUNTY OF LEXINGTON ) MAGISTRATE’S COURT
‘ A )

RULE TO VACATE OR SHOW CAUSE '

Bryan Walling
2402 MARK CT

ELGIN, SC 29045
(803) 309-0518
PLAINTIFF(S)
Vs

Judi Castro

Dba A Mothers Prayer

117 South Main St

Gaston, SC 29053

DEFENDANT(S) )

Upon the applicatioh of the Plaintiff(s) listed above, which states:

TENANT HAS FAILED TO PAY RENT WHEN DUE OR DEMANDED.

You the defendant(s) or lessee(s) of the premises located at the address listed. above, and all others, are ordered to vacate the premises
immediately pursuant to S.C. Code of Laws Section 27-37-10 or contact the: ' -
Swansea Magistrate Court,
500 Charlie Rast Road
Swansea, SC 29160
(803).785-6250 .
within ten (10) days excluding date of service, for the purpose of showing whylyou a
premises. :

FAILURE TO VACATE THE PREMISES OR TO RESPOND WITHIN
OF A WRiT OF ESECTMENT. K

all Qccup'ants should not be ejected from these'

(10) DAYS MAY RESULT IN THE ISSUA_NCE

Monday, February 26,2018
' JUDGE, Swansea Magﬁ\r’gt}\Court

Personally appeared before me, the undersigned deponent, being duly sworn, says that he atteWto serve the Rule to Vacate or Show Cause on

Judi Castro on:

DATE TIME INITIALS DATE OF SERVICE
1 QM %2& TIME OF SERVICE
2. , SETTLED/DATE
3. VACANT/DATE

PERSON SERVED & RELATIONSHIP IF NOT DEFENDANT:

. . c ~ d ) é
This (22' 0%«' day of Feb ,zo)( ) 06(} i 64[4'6 gwr)M
— — % [MX/ |

_NOPARY PUBLIC OR JUDGE ’ éF $FRVER

Sworn to and subscribed before me

On | DEPOSITED IN THE UNITED STATES MAIL IN AN ENVELOPE ADDRESSED TO THE DEFENDANT(S) ABOVE WITH
FIRST CLASS POSTAGE AFFIXED THERETO, A COPY OF THIS DOCUMENT. :

MAGISTRATE’S CLERK

147 ‘ Page 18



FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Lexington
IN THE COURT OF COMMON PLEAS CASENO. 2018CP3201221
Judi Castro et al ' Bryan Walling

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D . JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
_ DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[] Rule 41(a),

SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

D Other -

ACTION STRICKEN (CHECK REASON):I:] Rule 40(j). SCRCP;D Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY _
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

B Affirmed; D Reversed; D_Remanded;

L0

Other :

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) Statement of Judgment

by the Court: ’

Apnpeal is denied.

ORDER INFORMATION
This order ends |:I does not end the case. : ' D_See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/25/2018 .

Bryan Walling for Bryan Walling

Scott Whittle

A Mothers Prayer

Bryan Walling for Bryan Walling

Judi Castro

Holly-Marie Sarvis Patterson for Bryan Walling

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page | of 2

Page 19
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

. Page 20
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Lexington Common Pleas

N

Case Caption: Judi Castro , plaintiff, et al VS Bryan Walling
Case Number:  20(8CP3201221

Type: Order/Electronic Form 4

So Ordered

s/ R. Knox McMahon, #2145

Electronically sigﬁéd on 2018-06-25 13:46:23 page 3 of 3

Page 21
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THE STATE OF SOUTH CAROLINA
In The Court of Common Pleas
LEXINGTON COUNTY

APPEAL FROM MAGISTRATE COURT

The Honorable Scott Dean Whittle, Magistrate

Case No. 2018CV321100412
Case No. 2018-CP-32-0

BryaﬁWalling,.......‘..........................; ..................................... Respondent °

JUdi Castro, . .o e Appellant
d/b/a A Mother’s Prayer

NOTICE OF AND MOTINO FOR RECONSIDERATION

TO: THE HONORABLE R. KNOX MCMAHAN AND HOLLY-MARIA
SARVIS PATTERSON, ESQUIRE, ATTORNEY FOR RESPONDENT

YOU WIL‘L‘TAKE NOTICE hereby that the Appellant by and through her
qndersigned counsel will move oﬁ the tenth (10th) day following service hereof or as
soon thereafter as counsel maybe heard for an order of the Court reconsidering its
decisioﬁ of the Court on the Appellants appeal of her eviction proceeding.

Said Motion is made pursuant to Rule 59(E) of the Rules of Civil Procedure for
the State of South Carolina and is based upon a failure of the Court to State a reason for
its denial of the Defendant’s appeal.

*** SIGNATURE PAGE TO FOLLOW ***

1 Page 22
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July 6, 2018
Orangeburg, SC

s/Lawrence Keitt

Lawrence Keitt, Esquire

S.C. Bar No. 3341

Attorney for the Plaintiff

Law Office of Lawrence Keitt

340 Summers Avenue

P. O. Box 811

Orangeburg, South Carolina 29116
(803) 531-2379
lkparalegal@sc.rr.com

2 Page 23
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON
JUDI CASTRO, )
) ,
PLAINTIFF, ) ~2018-CP-32-01221
)
) .
-VS- ) TRANSCRIPT OF RECORD
N )
BRYAN WALLING, )
)
DEFENDANT. )
)
AUGUST 7, 2018
" LEXINGTON, SOUTH CAROLINA
BEFORE:

THE HONORABLE ALISON RENEE LEE

"APPEARANCES:
ATTORNEY FOR PLAINTIFF:

LAWRENCE KEITT, ESQ.

ATTORNEY FOR DEFENDANT:

BRYN C. SARVIS, ESQ.

SUSAN W. HUDGINS
CIRCUIT COURT REPORTER

'Page 24
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EXHIBITS

‘DESCRIPTION ID EVIDENCE

(No Exhibits Were Presented During This Hearing)
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THE COURT: The next matter I have is Judi Castro:
versus Bryan Wailing or Walling. 1It's docket number 2018-
CP—32—01221._

MR. KEITT: Good morning, Your Honor. Lawrence Keitt
representing Ms. Castro.

THE COURT: Good morning. Mr. Keitt represents the
plaintiff, Judi Casfro. Onvbehalf of the defendants?

MS. SARVIS: Bryn Sarvis, Your Honor.

THE COURT: And who are you representing, ma'am?

MS. SARVIS: Bryan Walling; the respondent;

IHE COURT: And you, sir?

MR. WALLING: Bryan Walling.

THE COURT: Is that the only respondent?

MS. SARVIS: That's correct, Your Honor.

THE COURT: Okay. I just wanted to make sure I wasn't
missing something.

We're heré on a motion to consider. I believe what

occurred was that Judge McMahon had heard the initial appeal

and issued an order. It was basically a form order that

denied the appeal. And there was a motion to reconsider.

And since he's no longer on the bench, that leaves me to

hear that matter. So, yes, sir, I'll be happy to hear you.
MR. KEITT: Thank you, Your Honor. Motion to

reconsider, obviousiy, is baséd on the fact that»the form

order does not give us any basis for his- decision. And,

Page 27
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therefore, we have no basis to advise our client as to
whether or not a fﬁrther appeal 1s appropriate.

And, Your Honor, I'd ask the Court to issueAan order
stating that the facts -- a rehearing -- so that we'll have
a new hearing on that matter. Obviously I think that with
Judge McMahon's retirement, that is the only appropriate
remedy available here.

THE COURT: Aﬁy response?

MS. SARVIS: Yes, Your Honor. May it please the Court?
As an initial matter I'll note that the motion is untimely.
The judge -- it's an E-Filed case. And the judge's order
wés filed on 6/25. The motion would have been due on 7/5
due to the July 4th holiday. This was not filed until July
the 12th,_long'past the ten days that Rule 59 rgquires-for a
filing for a-motion for feconsideration.

Additionally, Yoﬁr Honocr, I'm not awarevof any
circumstance where the court sitting as an.appeals court in
this circumstance is required to actually issﬁe findings

because the court here was not a trier of fact, this was not

~a judgement on the verdict.

The motion here makes no reference whatsocever to the
merits of the decision. So there's not much for the Court
to go on in that regard. Obviously, the ruling on the
merits ié.appropriate.” |

But the other issue, Your Honor, is this magistrate

Page 28 L
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level required her to post an appeal bond of seventy—five
hundred dollars ($7500.00) as the recqrd reflects. And Ms.
Castro did not post the bond. So she's got, in our opinion,
she has several obstacles to try and pursue this motion
today, Your Honor, most significantly being the timeliness.

THE COURT: And you said it was initially filed on the
25th? > |

MS. SARVIS: Of June.

MR. KEITT: Your Honor, my record reflects that the
motion for reconsideration was filed on July.6th, which is
well within that ten day period.

MS. SARVIS: Your Honor, that's not actuallyv within the
ten day hearing [sic], but there's an affidavit of service
saying that wasn't done until the 12th of July. It's signed
the 6th, but there's hothing -- and it wasn't E-Filed that
day either.}

MR. KEITT: It was>served on the 12th of July, but it
was filed thét day, Your‘Honor. ' | \

THE COURT: What the record seemsvto reflect he£e~is
that it was electronically filed on July the 12th at 11:16
am. It appears to have been signed or at least the | |
signature page reflects that it was July the Sth. The
initial order from Judge McMahoh‘was filed on June the 25th
of 2018. And‘the signatﬁre -- his signature was affixed on

June the 25th at about, I think, 1:46 pm. And it was filed
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about 3:30 pm the same day.
MR. KEITT: I'm sorry, Your Honor, I stand corrected.

We sent our client a letter dated July 6th advising her that

" we needed the twenty-five dollar ($25.00) filing fee.

THE COURT: Okay. And the notification of electronic
filing -- the certificate of service, I'm sorry, indicates
that it was mailed on July the 12th. That was also
electronically filed the same day. And I think the notice
of electronic filing was also on'July the 12th, the
certificate of service.

MR. KEITT: Yes, Your Honor.

THE COURT: Any additional information, Mr. Keitt?

MR. KEITT: Nothing else, Your Honor.

THE COURT: 1I'll review the information. I'1l1 1§ok a
little further into the file, and then I'll end up doing an
order. It appears that it may be outside the requisite time
period for filing, but I'll look at all that again outside
of the heat of the momeﬁt. |

MR. KEITT: Thank you, Your. Honor.

MS. SARVIS: Thank you, Your Honof.

THE COURT: Thank you.

(Hearing Ended at.11:22 am)

{(End of Requested Transcript of Record)
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Certificate of Reporter

I, the undersigned, Susan W. Hudgins,
Reporter for the Eleventh Judicial Circﬁit
South Carblina, do hereby certify that the
true, accurate, and complete tranécript of
proceedings had and evidence introduced in

of the captioned case, relative to appéal,

Official Court

of the State of
foregoing is a
record of all the
the trial/hearing

in the Circuit

Court forvLeiington County, South Carolina, on the 7th day

of August 2018.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

December 31, 2018

| {/ai)cw\x \\) \\\w\ b}\\»w!/\)
!

Circuit Court Reporter
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STATE OF SOUTH CAROLINA
COUNTY OF Lexington
IN THE COURT OF COMMON PLEAS

FORM 4
JUDGMENT IN A CIVIL CASE

- CASENO. 2018CP3201221

Judi Castro et al ' Bryan Walling

PLAINTIFF(S)

O

O
m

0

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE) :
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP;D Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

D Other

ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP;D Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; D Reversed; D Remanded,;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT ISORDERED AND ADJUDGED: |:| See attached order (formal order to follow) Statement of Judgment

by the Court:

Judi Castro's motion to reconsider the decision in the appeal is denied as untimely.
The Order denying the appeal was filed and served on June 25, 2018. Pursuant to
Rule 59, Appellant had 10 days to file the motion. The motion was filed on July 12,
2018, more than 10 days after the service and receipt of the decision through e-filing.

This order ends D does not end the case.

ORDER INFORMATION -

[[] See Page 2 for additional information.

For Clerk of Court Office Use Only

‘This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 08/08/2018 .
. T

Holly-Marie Sarvis Patterson for Bryan Walling

Bryan Walling
Scott Whittle
Bryan Walling

for Bryan Walling

for Bryan Walling

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017)

Page 32
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

< ‘
SCRCP Form 4CE (08/31/2017) ’ Page 2 of 2
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Lexington Common Pleas

Case Caption: Judi Castro , plaintiff, et al VS Bryan Walling
Case Number: 2018CP3201221

Type: Order/Electronic Form 4

IT IS SO ORDERED!

s/ Alison Renee Lee, Chief Administrative Judge

Electronically signed on 2018-08-08 11:14:57 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Common Pleas
P LEXINGTON COUNTY

APPEAL FROM MAGISTRATE COURT

The Honorable Scott Dean Whittle, Magistrate

| Case No. 2018CV321100412
; Case No. 2018-CP-32-01221

Bryan Walling,....f. ................................... E TR Respondent
|

Ui CaSIIO, ... b Appellant

d/b/a A Mother’s Prayer ’

|
{
i
|
!
: MOTION FOR RECONSIDERATION

v
1
v
i

' | . .. .
The Appellant hereby request this Court to Reconsider its decision denying
i

Appellant’s Motiori for Reconsideration of the order of The Honorable Knox R.

McMahon denyingi thé Appellant’s appeal of the decision of the Magistrate in this matter.
|

- The basis f(?)r the denial by this Court was the belief that the Motion for
Reconsideration was field late. The Appellant would show that the last day to file her
Motion for Recon51derat10n was July 6, 2018. The Appellant would further show that

there was an attempt to file the Motion on July 6, 2018 but that the Clerk of Court’s

1
electronic filing system would not accept the document. Further, three days later the

Appellant’s counse] was told the document was not accepted by the system because he

LPage —3 5—
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|

t
|
|
1
i
|
|

‘had not filed a Not:ice of Appearance in this matter. This even through the same counsel '

|

filed the Notice of ?App_eal.
- Appellant 1s informed and believes that there is no requirement in the South

Carolina Rules of Civil Procedure which require the filing of a Notice of Appearance

before a pleading vivould be accepted by the Office of the Clerk of Court.
Since the error was in the Clerk of Court’s electronic filing system the Appellant

“request that this Court waive the late filing and hear Appellant’s Motion for

/

Reconsideration.

In support of this Motion I am attaching copies of the communication between

El

counsel and the Clérk of Court’s _Ofﬁce.

Respectfully,

Lawrence Keitt, Esquire

S.C. Bar No. 3341

Attorney for the Plaintiff

Law Office of Lawrence Keitt
: : 340 Summers Avenue
f : P. O. Box 811
- Orangeburg, South Carolina 29116
| (803) 531-2379
! - lkparalegal@sc:rr.com
I

|
! s/Lawrence Keitt
i
|

Other Counsel of Record:

1

Holly-Marie Sarvis Patterson, Esquire- -
355 N. Main Street;
Gaston, SC 29053/

1
i
'
t
'
-
|
|
|

|
t
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Latasha m
From: efiledonotreply@sccourts.org ;_u'
Sent: - Monday, July 9, 2018 12:05 PM o)
To: lkparalegal@sc.rr.com Z
Cc: lawrencekeittandasc@sc.rr.com’ Q
Subject: ~ Received Notice: Your filing, Re: 2018CP3201221 - (910) Magistrate Civil Appeal - -

Petition/Reconsideration, was received <

-

'=

m

o

To: Lawrence Keitt A lkparalegal@sc.rr.com §
From: efiledonotreply@sccourts.org i
- _ [

Date: 2018-07-06 15:43:18.877 , : : @
Subject: - Your electronic filing, Re: 2018CP3201221 - (910) Magistrate Civil Appeal - $
Petition/Reconsideration, was received by CIRCUIT-COURT. o

us

<

Case Number: 2018CP3201221 l_.—a
Case Type: (910) Magistrate Civil Appeal >2<
G)

Document Type: Petition/Reconsideration
~~~ CONFIDENTIALITY NOTICE ~~~ This message is. mtended only for the addressee and may contain mtormanal
that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or anyg

attachment. If you have received this message in error, please contact the sender immediately and delete all copies. ofO
the message and any attachments.

L22102ed0810Z#3aSVYD - SYIAT1d NOWIW
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~ Latasha
From: efiledonotreply@sccourts.org
Sent: Monday, July 9, 2018 12:11 PM
To: Ikparalegal@sc.rr.com
Cc: lawrencekeittandasc@sc.rr.com
Subject: Rejection Notice: Your filing, Re: 2018CP3201221 - (910) Magistrate Civil Appeal -
Petition/Reconsideration, was rejected
To: LaWrence Keitt _ Ikparalegal(@sc.rr.com
From: efiledonotreply(@sccourts.org
Date: 2018-07-06 15:43:18.877 :
Subject: Your electronic filing, Re: 2018CP3201221 -(910) Magistrate Civil Appeal -

Case Number;
Case Type:
Document Type:

. Reason(s) rejected:

Petition/Reconsideration, was rejected by CIRCUIT COURT.

2018CP3201221 ,
(910) Magistrate Civil Appeal
Petition/Reconsideration;

O.Lé)NIXEI'I - INd 6L39;9L Bny 8102 - @314 ATIVOINOHJ_O"'IH

[t you are filing a Motion, you must choose:a."Motion..." action type and. pay the $25 motion ﬁhrg ‘
fee. The title of your'document also is spelled incorrectly. J enny 785-8235

~~~ CONFIDENTIALITY NOTICE ~~~.This message is intended only for the addressee and may contain mformatx%

that 1s confidential.

[t you are not the intended recipient, do not read, copy; retain, or disseminate this message or anyz

attachmient. If you have received this message in etror, please contact:the sender immediately and delete all copies on_

the message and any attachments.
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Latasha o
From:- Latasha [lkparalegal@sc.rr.com] 3
Sent: Monday, July 9, 2018 3:18 PM O
To: 'mhuggins@lex-co.com’ Z
Subject: “Case No.: 2018CP3201221 Q
. . F

=<

Ms. Huggins: ;
m

w]

-1 am attempting to file a Motion in the above reference matter. However, when it comes time to pay and | have to
select: pay on behalf of which party the drop down box does not list any options for me to chose from. If you could please call
me or e-mail me and let me know how to fix this problem that would be greatly appreciated.

L0Z

Latasha S. Bénjamin

Law Office.of Lawrence Keitt’
340 Summers Avenue
P.0.Box 811
Orangeburg, SC 29116
(803) 531-2379

Fax: 803-534-2897

1221026d0810Z#3SVD - SY31d NOWWOD - NOLONIX3T-Wd 615G | Bny g
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Latasha .
-

From: Huggins, Mona Denlse [MHuggms@Iex -co.com]

To:  Latasha

Sent: Monday, July 9, 2018 4:48 PM

Subject: Read: Case No.: 2018CP3201221

Your message

To: Huggins, Mona Denise
Subject: Case No.: 2018CP3201221
Sent: Monday, July 9,-2018 3:17:35 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Monday, July 9, 2018 4:47:22 PM (UTC-OS:OO) Eastern Time (US & Canada).

Page 40
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FORM 4.

STATE OF SOUTH CAROLINA o JUDGMENT IN A CIVIL CASE
COUNTY OF Lexington
IN THE COURT OF COMMON PLEAS CASENO. 2018CP3201221
Judi Castro et al Bryan Walling

PLAINTIFF(S) , DEFENDANT(S)

o - DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[ ] Rule 41(a),

SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

D Other
ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP; D Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

H Affirmed; I:I Reversed; D Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) Statement of Judgment
by the Court:

10

Plaintiff-Appellant's Motion to Reconsider is DENIED as untimely. Plaintiff-Appellant
was electronically served with notice of the original order denying the appeal on June
25, 2018. SCRCP 59 required a response within 10 days of that date, meaning July 5,
2018. Defendant-Appellant attempted to file a Motion to Reconsider on July 6, 2018,
which was outside of the filing deadline.

: : ORDER INFORMATION
This order ends D does not end the case. ‘ D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 10/30/2018 .

Holly-Marie Sarvis Patterson for Bryan Walling
Bryan Walling for Bryan Walling

Scott Whittle

Bryan Walling for Bryan Walling

NAMES OF‘TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) ' : ‘ Page | of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

/

SCRCP Form 4CE (08/31/2017) ' Page 2 of 2
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Lexington Common Pleas

Case Caption: Judi Castro , plaintiff, et al VS Bryan Walling
Case Number: 2018CP3201221

Type: . Order/Electronic Form 4

IT IS SO ORDERED!

s/ Alison Renee Lee

Electronically signed on 2018-10-30 11:01:11 page 3 of 3
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RFUB

NOTICE OF APPEAL FROM COMMON PLEAS REGARDING A
CONVICTION IN MAGISTRATES OR MUNICIPAL COURT

“THE STATE OF SOUTH CAROLINA

In The Court of Appeals
{In The Supreme Court]

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas .

Honorable Allison Renee Lee, Circuit Court Judge

Case No. 2018CP3201221

Bryan WaMg , T Respbndeﬁt,
~ RECEIVED
| |  DEC 03 2018
Judi Castro, : Appellant. SC C ,
_ - ourt of Appea[s

f

NOTICE OF APPEAL

JudiR Castro appeals the order of the Honorable Allison Renee Lee dated Oct 30, 2018,
which affirmed conviction in Lexington Common Pleas court. Appellant received written notice
of the order via mail on November 8, 2018.

November 29 2018 ' Judi R Castro
: 305 Lloydwood Dr.
West Columbia , South Carolina 29172
(803) 796-4030
: Appellant
Attorney for Respondent
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals
[In The Supreme Court]

APPEAL FROMMAGISTRATE COURT
Court of Commou Pleas

Allison Renee Lee, Circuit Court Judge

Case No. 2018CP3201221 .

Case No.: 2018CV 321100412
Case No-:2018-CP-32-0

Holly Sarvis-Patterson

Representative for Bryan :

Walling - Respondent,
355 N Main St.

Gaston SC 29053

v

Judi Castro, | . Appellant. | RECBIWD
| ~ DEC 032018
SC Court of Appeals

Notice of Appeal

I Judi Castro Appellant hereby request this Court to Reconsider its declaration deny the
. Motion of Reconsideration Of The Honorable Allison Renee Lee denying my appeal in the
decision of the Magistrate and the motion for reconsideration . ‘
This Decision was based on the belief that the Motion for Reconsideration was filed in an
untimely. The then acting Attorney Lawrence Keitt was aware of my desire to follow thru with the
th
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appeal. | received the correspondence in the mail july 224 2018 in reference to the verdict . | then spoke
with Attorney Keitt who said there was nothing to be done at that time. | ask what was the next course
of action in order to be heard . He told me that he would then file a Motion to Reconsider on my behalf
J'was.not aware of a time frame or that there were issues with the transactions with the clerk of Court
untif we were in Court in front ofJudge Lee. It was then brought to my attention that my representation
had not acted in a timely manner. As a result | am bemg penalize due to actions of My legal
representation under Lawerence Keitt he had to have been aware of what this would mean for my case.
HE had to have known prior to court that if he had not received the receipt in time from electronic filing
the ruling would not be in my-favor . | Judi Castro am therefore requesting this appeal to be heard . |
have been in business for 20 years the out come of these proceedings have destroyed my lively hood.
Evidence that was presented and refused to be seen . Magistrates and Plaintiff in. full conversations.
prior to court proceedings ,and now | have pursued this case because | know'that | have been dealt an
injustice . | am requesting to be allowed the chance to be heard . Because this error was not of my doing
and the legal Representation had to have known that time was of essence he did not represent me to
the best of his ability . I am attaching a Copy of his prevnous | Motion to Reconsider showmg his efforts.
to reconsider.

Respectfully;
Judi Castro/Appeallant
305 LLoydwood Dr., West Columbia SC 29172
803-796-4030
/Respondant/Counsel
Hblly Sarvis Pavtterson ‘ - ,

355 N Main St', Gaston 5C 29053
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PROQOF OF SERVICE OF A NOTICE OF APPEAL
THE STATE OF SOUTH CAROLINA

In The Court of Appeals
(In The Supreme Court]

APPEAL FROM LEXINGTON COUNTY
‘Court of Common Pleas
Scott Dean Whittle, Magistrate

Case No. 2018CV321100412
Case'Nov. 2018-CP -32-0

‘Bryan Walling
: o ‘ Respondént,
v - ~ RECEvep
Judi Castro, - Appellant. _ DEC 03 201
d.b.a A Mothers Prayer _ SC COU{‘t of Appea,s
PROOFOF SERVICE

I certify that [ have served the Notice of Appeal on Bryan Walling by depositing a copy of
it in the United States Mail, postage prepaid, on November 30, 2018, addressed to his attorney of
record, Holly Sarvis Patterson, 355 N Main St Gaston, South Carolina 29053 ,and also to his home
at 2402 Mark CT,Elgin SC 29045 .

November 30, 2018 Judi R.Castro
305 Lloydwood Dr
; West Columbia , South Carolina 29172
(803)796-4030

Page 47

12210284081 0Z#3SYD - SYITd NOWINOD - NOLONIXTT - NV bb:Z 81 990 8102 - @374 ATIVIINOYLO313



RE:

'LETTER TO THE APPELLATE COURT CLERK
FILING THE NOTICE OF APPEAL

\

November 29 20 1.8

B‘ryanv Walling Respondent, v. Judi R Castro , Appellant, Case No.

2018CP3201221

: Case N0 .2018CV 321100412
: Case No 2018-CP-32-0

; Enclosed for filing is a riotice of appeal in the above case. Also enclosed

are the following:

(1)

@)

&)
[(4)

Proof of service of the notice of appeal on the respondent[s].
A copy 6f the order{s] [judgment] which is [are] to be Cha[lenged on appeal.
A filing fee of $250.*

This appeal is being filed with the Supreme Court because a motion for a
new trial has been made to alter or amend this judgement .

Sin"cerely,_

Judi R Castro

305 Lloydwood Dr.

West Columbia SC 29172
(803)7964030

Appellant

RECEIVETY
DEC 03 2018

SC Court of Appaals
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THE STATE OF SOUTH CAROLINA
I The Court ot Common Pleas’
LEXINGTON COUNTY

APPEAL FROM MAGISTRATE.COURT

The Honorable Scort Dean Whittle. Magistrate -

Case No. 2018CV321100412
Case No. 2013-CP-32-01221

Bryvan Walling, ... ... BT R S S, «.... Respondent
V.
Judi Castro,.. oo e et e e e e Appellant

d/bia A Mother’s Prayer

MOTION FOR RECONSIDERATION

The Appeliant hereby request this Court to Reconsider its decision denying.

Appeilant’s Motien or Reconsideration of the ovder of The Henorable Knox R,

McMahon denvying the Appellant’s appeal of the decision of the Magistrate in this matter.

Tﬁe basis for the dental by this Couit was the belief that the Motion for
Reconsideration \;"as freld late. The Appellant would show t;i.wt t’hé last day 'nl}'ﬂle her
Maotion for Reconsideration was July 6. 20i8. ﬂm Appeilant would fufthc—:r show that
there was an attempt to file the Motion on July 6, 2018 but that the Clerk of Court's
electronic filing system would not accept the document. Further. three da)x later the

Appellant’s counsel was told the decument was not accepted by the system because he -
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had not filed a Notice of Appearance in this matter. This even through the sume counsel
filed the Notice of Appeal.

Appellant is informed and believes that there is no requirement in the Seuth '
Curo"tinja Rules of Civil Pi'o{'edure which require the filing of a Notice of A ppea;';mvce‘
before a pleading would be accepred by the Otfice of the Clerk of C‘oiujt.

- Since the errer was. in the Clul\ of Court’s electronic filing system the Appeltlant

ree ]um that” tm Coun waive the late filing and hear Appellant’s Mation fot

’

Reconsideration.

tn sup pert of this Metion [ am attaching copies of the communicalion denw ;cn

counse! and -.**.e Clerk of Sowrt's Office,

Respectivlly,

s/Lawrence Keuit
Lawrence Keitt. Esquire
S.C. Bar No. 334
Attomey for the Plainntt

Law Office of Lawrence Keirt
340 Su s Avenue
?.0.
Crange outh Carolina 29116
(803 33 9
tkparal sCAT.Ccom

Other Counscl.of Record:
Hollyv-Marie Sarvis Patrerson, Esquire

333 N, Main Swreet
Gaston. SC 29033
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‘ . S FORM 4 ‘ -
. STATE OF SOUTH CAROLINA SJUDGMENT IN-A CIVIL CASE
COUNTY OF Lexington ' ' , - .
* [NTHE COURT OF COMMON PLEAS ' CASENO. 2018CP3201221
Judi Castro et al Bryan Walling
PLAINTIEF(S) - ' ' DEFENDANT(S)
DISPOSTITION TYPE (CHECK ON1

“JURY VERBICT. This action came before the court for a trial by jury. The issues
have been tricd and a verdict rendered. ' .
DECISION BY THE COURT. This action came to trial or hearine before the court.
The issues have been tried or héard and 2 decision rendered: )
ACTTON DISMISSED (CHECK REASON) [ Rule 12(b). SCRCP;[ ] Rule 41(a).
SCRCP (Vol. Nansuit); {_| Rule 23(), SCRCP (Settled): :
Other ' '

ACTION STRICKEN (CHECK REASONy:] ] Rale 0G). SCRCP;[ | Bankruptcy:
[ ] Binding érbitration, subject to right to restore to confirm, vacate ot modify

0O 0§ d

bt 2

STAVED DUE TO BANKRGPTCY , ,
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BO):

PR

BLE FOR NOTEYING LOWER COURT, TRIBUNAL OR
COURT RULING IN THIS APPEAL. :

- NOTE: _.-_\rrqrmérs ARE RESPONS
I order © ﬁillt;vé)_Statemé#tof Jidsment

- ADOTINISTRATIVE AGENCY OF THE CIRCUTT
T[S ORDERED AND ABJUDGED- {_]Sce amached order (forma
by the Court: _ . ‘
Plaintifi-Appeliant's Motion to Reconsider is DENIED as untimely. Plaintiff-Appellant
was electronically served with notice of the original order deriying the appeal on June

25, 2018. SCRCP 59 required a response within 10 days of that date, meaning July 5, |
Reconsider on July 6, 2018,

{2018. Defendant-Appellant attempted to file a Motion to
which was outside of the filing deadfine.

| . ORDER INFORMATION.
This‘ordcr,‘mdsadns potcad the case. . ' : D

Sec Paoe 2 for additionad information.

For Clerk of Co!irt Office Use Only :

" the Elocmonic Eilina System on- 10/30/2016

" Copy tmatled firsrcidss to any party

_{Hofly-Marie Sams Patterson for Bryan \Walling
Bryan Walling for Bryan Walling _
Scott Whittle - . K E@EE’

' ?ryan Walling for Bryan. Walling
- - DEC 03 2019

5C Court of Appgzs

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of2
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Court Reporter:

nic File Stamp and the clerk's

E-Filing Note: The date of Entry of Judgnent is the same date as reflected on the Electro
il a copy of the judgment to

entering of the date of judgment abave is not required.in those counties. The clerk will ma
parties who arenot E-Filers or who are appeariag pro se. See Rule 77(d), SCRCP.
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!

Case’

‘Type: | Ordet/Electronic Form 4

T[S SO ORDERED!

s/ Alisén Renee Lee

Electronically signed on 2018-10-30 11:01:11  page 3.0f 3-

(ISR
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THE STATE OF SOUTH CAROLINA
In The Court of Common Pleas
LEXINGTON COUNTY

APPEAL FROMq'MAGIST.RATE COURT

The Honorable Scott Dean Whittlle, Magistrate

CasevNo. 2018CV321100412
Case No. 2018-CP-32-01221

Bryan Walling,....................co PRUTR PR e Respondent

Judi Castro,.cv...veeeeee e, PP OSSR U RO Appellant
d/b/a A Mother’s Prayer :

NOTICE OF AND MOTION TO BE RELIEVED AS COUNSEL FOR APPELLANT

s .

TO: THE APPELLANT, JUDI CASTRO |
YOU WILL TAKE NOTICE hereby that on vthe ténth (10) da_lyA following service
hereof or as soon thereafter as counsel may be'heérd, the ur;dersigned counsel will move
before the Presiding Judge of the Eleventh Judicial Circuit for an Order Relieving
counéél of any further duty to represent the Plaintiff/Appellant in the above matter.
Said Motion is made pursuant to the Rules of Covurt and is sixpported by the
attached Affidavit of Counsel

*** SIGNATURE PAGE TO FOLLOW **%*
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December19, 2018
Orangeburg, SC

s/Lawrence Keitt

Lawrence Keitt, Esquire

S.C. Bar No. 3341

Attorney for the Plaintiff

Law Office of Lawrence Keitt

340 Summers Avenue

P.O.Box 811

Orangeburg, South Carolina 29116
(803) 531-2379 .
lkparalegal@sc.rr.com
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THE STATE OF SOUTH CAROLINA
“In The C‘o,u:t of Common Pleas
LEXINGTON COUNTY

APPEAL FROM MAGISTRATE COURT

The Honorable Scott Dean Whittle, Magistrate

Case No. 2018CV321100412
Case No. 201-8-CP-32-01221

! .
Bryan Walling,................. e e e e e s e Respondent

Judi CaSIO, ..o e ~Appellant
d/b/a A Mother’s. Prayer '

AFFIDAVIT OF COUNSEL

L Lawf,ence Keitt being first duly sworn new depose and say’.’tha’t [ was retained by Ms.
Castro on Apnl 3, 2018 to file an Appeal of the Order of ejectment issued to her by the
Honorable Sc;)tt Dean Whittle; Még,istr'ate for Lexington County. I filed the Notice of Appeal on
behalf of Ms. Castro on April 6,2018. -

On Aprll 19,2018, Judge Whittle issued his ord‘ef vacating his orde‘r'of ejectment and
establishing' a bond of $7,500.00 together with continuing rental of $2,500.00 per month to allow
Ms. Castor to continue usi-rig- the rental property at issue in this matter. Ms. Castro §vasﬂusing the
property for her day care business.

Following the hearing on April 19, 2018 before the Magistrate [ recommended to Ms.

Castro that we negotiate the removal of her personal property from the building if she was going

_to be unable to pay the bond ordered by the Co{n't. Ms. Castro told me that she would get back
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to me on 'the matter. Ms. Castro failed to: pay-the bond ordered by the Magistrate. A copy of
Judge Whittles Order is attached hereto as Exhibit A

O April 20, 2018 we received Judge Whittles order dismissing Ms. Castro’s appeal for
her failure fo pay the bond Or.deréd on April 19, 20 [8. Even th(;ugh the Magistraté had dismissed
the Appéal: in April of 2018, upon receiipt’ of Notice frorﬁ the Cl‘el"ki of Court that the Circuit
Court would be hearing the Appeal on May 30, 2018 I informed. Ms. Castro of this fact by letter
dated May, 1 8 2018. In ,th.i's, communication [ also advised Ms. Castro of the fact that the
Ammm“deMGmymWﬁwuﬁhw.ﬁm&n[thﬂmmﬂwAmmMMmeWﬂma%mm1
trial. A cop.y bf my letter of May 18, 2018 is-attached hereto »aS-vExhibitB. Ms. Castro never
se_eméd' to understand this fact. |

Following the hearing of May 30, 2018 we received Judge McMahon’s order denying the
Appeal électfonicali’y on June 25, 2018 and sent it to Ms. Cast;‘b on June 26, 2018. Following
receipt of the order [ spoke to Ms. ‘Cast'ro and-told her of her right to. request a Reconsideration of
thé Court"s Qrder. [ also told her the filing fee for the Motion was $25.00.

On J uly 6, 2018 Ms. Ca#t'ro tglephcned me and directed that [ file the Motion for
récOnsi‘derat@o’n. It should be noted that J uly 6, 2018 was the last day to file'the Motion. I
prepared the Motion for Reconsideration and gave it to my assistant to file on July 6, 2018. -

TM}%mmhmmwxwmnmﬁkdemeI&ZMS.hwsmeymywﬁmem
Clerk’s Office would not accept the Motion in-the electronic systém and although she telephoned
the Clerk’s office on July 6, 2018 for assistance she did not gét a return call until July bl 2,2018,
Thuls, the Motion for reconsideration was filed late. At the hearing before Judge Ailison Lee, the
Rmmm&mﬂ&%dmm&dwﬂbyw%mmmumkﬂm@@LwdsmmwdmeMmmnI

immediately filed a second Motion given the circumstances but that Motion was also dismissed.

[

Page 59

v

122102£d0810Z#3ASYD >S¥31d NOWWOOD - NOLONIX3T - Nd 6€:Z 61 29C 8102 - AT 114 ATIVIINOYLD3TT



While [ have aggressively represented Ms. Castro at every stage of this proceeding, [ am

of the opinion Ms. Castro’s.appeal has no merit, first because it was dismissed by Judge Whittle

because she failed to pay the bond and secondly because when given the opportunity to remove
all of her personal property from her former day care by the Defendant her response to me was [
don’t have any place to put the bropeny.
Thus, it appears that Ms. Castro’s effort is to continue to use the property as storage for
her property even though she does not have the ability to pay the rént on the property.
T'heréfore, ['am informied and beli‘eﬂ?e;’that the étto’r?ney/blient relationship has béen

completely severed in this matter.

L e

",“» - = e é;,(
\"%{wrence Keitt \.

SWORN AND SUBSCRIBED before e
This _‘ 4 th day of December 2018.

2 —

Notary Public for the State of South Carolina
My Commission Expires: November 19, 2025

'

L8]
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B4/19/18 16:42:17 Lexington “~unty }.Gou ->

STATE OF SOUTH CAROLINA )
) |
COUNTY OF LEXINGTON ) 2018-CP-32-01221
)
Judy Castro (Appellant) ) ORDER VACATING
Dba A Mothers Prayer ) STAY OF EJECTMENT
)
VS. )
Bryan Walling ) s T n 4 4
(Respondent(s)) B A |

y

On April 6, 2018; the a_ppellant-'ﬁil'ed:an appeal with the C.oprt of Common Pleas, This
court was: sérved.on April 6, 2018 with t,his"appcal' |
rT e appelﬁlam,vand reSpondjént were advised of a heafing to be held on April 11, 2018 at
§-:00 am to determine Bond to Stay E’xecutvion on appeal consistent with SC Code 27-37-130 and
accrual of rent consistent with 27-37-150.

On April 11, 2018, the appellant appearedv,represenied— by Lawrence Keitt Esduire, the
respondent appeared represented }?Ioll‘.y-’\/Iarie Sarvis Patterson. At the‘hearing the respondent
requested the appellant maintain rental payments of $2500.00 monthly during the pendency of
the appeal. Since the agreed upon rent in the original agreement was $2600.00 monthly the court
found $2500.00 monthly was reasonable. The court ordered the appellant to maintain the rent

.during the pendency of the appeal. (exhibit 1)

Pursuant to 27-37-130 the court required the appellant 1o post &ﬁ appeal bond in the
amount of $7500.00, which the appellant should file with the court no [ate;' than Five o’clock PM
on April 18, 2018. -

As of April 19, 2018 the appellant has failed to post the appeal bond as required with the

i
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Court.
Therefore the appeal

rental property.

should be dismissed and the respondent put in possession of the

Respectflly submitied, this 19 day of April 2013, by

Scott D V\hm
\/Iaoxstra\te i

500 CharTre-Rast Road
Swansea SC 29160
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Law Office of Lawrence. Keitt
ATTORNEY AT Law

P.O. Box 811
340 SUMMERS AVENUE
ORANGEBURG, SouUTH CAROLINA 29116

d371d ATIVOINOHLO3T3T -

o TeLerHonE (803) 531-2379
- LAWRENCE KEeiTT FacsimiLE (803) 534-289

Judi R. Castro " . May 18. 2018
305 Lloydwood Drive ‘ ’
Gaston, SC 29053

Re: Bryan Walling v. Judi Castro, d/b/a A. Mothers Prayer
Case No.: 2018-CP-32-1221

Dear Ms. Castro:

This letter is written in response to your inquiry regarding your ability'to move back into
the facility if you win the Appeal. If the Circuit Court Judge agrees that the Magistrate failed to
- properly apply the law to the facts presented the Judge would send the case back to the
Mamstrate for a new trial.

You should keep in mind that the Appeal is NOT a second trial. The Judge will not take
testimony nor will the Judge look-at anything that was not presented to the Magistrate at the trial.
The Judge in an appeal reviews the record from the trial and decides. if the Magistrate abused his
discretion in reviewing the evidence or failed to properly apply the law.

Thus, in Answer to your question, a win of your Appeal will more likely than not return
the case to the Magistrate for a new trial.
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As to suing the owner for damages I do not see that as being possible. The Court issued
an order and the owner had the right to abide by the order.

I hope this answers your questions.

rence Keitt. Esquire
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTO
IN THE COURT OF COMMON PLEAS

Judi Castro

FORM 4

JUDGMENT IN A CIVIL CASE

CASE NO. 2018 CP-32-01221

Bryan Walling

PLAINTIFF(S)

DEFENDANT(S)

Submitted by: Lawrence Keitt, Esquire

Attorney for : X Plaintiff ] Defendant
or
[ Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

-JURY VERDICT. This action came before the court for a trial by jury. The issues

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been trled or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

a

have been tried and a verdict rendered.
X
O
O

arbitration award; [_] Other
[l " STAYED DUE TO BANKRUPTCY
D AY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [] Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: Attorney Lawrence Keitt Motion to be Relieved as Counsel for the Plaintiff is hereby granted. Lawrence Keitt

be and hereby is relieved as Plaintiff’s counsel in this matter

ORDER INFORMATION

This order X ends [] does not end the case.

Additional Information for the Clerk : The Motion hearing was heard by the Honorable Frank Addy on January 23,

2019

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled
(List amount(s) below)

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. )
E-Filing Note: In E-Filing counties, the Court will electronically, sign this form using a separate electronic signature page.

SCRCP Form 4C (02/2017)

Page | of 4

Page 64 v

122102€d08102#3SVYD - SVI1d NOWWOD - NOLONIX3T - INd Z1:C 82 Ul 610¢ - 34 ATIVIINOYLO3NT



Circuit Court Judge ‘ T Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

. ‘ . )
E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mall a copy
of the judgement to parties who are not E-Filers or who are appearmg pro se. See Rule 77(d), SCRCP.

3\

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. ' :

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
' Page 65
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ELECTRONICALLY FILED - 2019 Jan 28 2:12-PM - LEXINGTON - COMMON PLEAS - CASE#2018CP3201221

I
Page 3'0of 4 }
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FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgrhént in a Civil Case has been modified to add order information and
enrollment instructions for the clerk of court. The purpose of Form 4 has not changed
with the exception that judgment information is provided when applicable.

2. Please note that the Form 4C must be attached to all orders that include information to
enroll in the judgment index. The clerk will not be responsible for reading the order to
determine enrollment information.

The attorney or prevailing party will prepare and attach the Form 4C when submitﬁng the
proposed order that includes judgment enrollment information for the judgment index.
The judge will review and sign Form 4C when he or she signs an order that includes
Judgment enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include
information to enroll in the judgment index. If the clerk receives such an order without
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the
judgment by mail or provide the attorneys with copies of the signed order by other
means).

4. The “Information for the Judgment Index” section should be -completed when the
Judgment affects title to real or personal property or if any amount should be enrolled. In
the “Judgment in Favor of” column, enter the name of the party to whom the judgment is
awarded. In the “Judgment Against” column, enter the name of the person to whom the
judgment is against. The judgment amount to be enrolled should be noted in the
“Judgment Amount” column. As necessary, describe any property referenced in the
order if it is to be enrolled in the judgment index. If there is no judgment information to
enroll, indicate “N/A” in one of the boxes in this section of the form.

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

6. The section “For the Clerk of Court Office Use Only” should be completed by the clerk
as it has been with the previous version of Form 4.

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be
changed from Plaintift and Defendant to Appellant and Respondent. ‘

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through
“Circuit Court Judge” and indicate “Arbitrator” in the signature block.

, A -
SCRCP Form 4C (02/2017) : Page 4 of 4 ¢
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10.

11.

12.

13.

14.

If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order
after hearing a Circuit Court matter, then he or she should strike through the title “Circuit
Court Judge” below the signature line and indicate the appropriate title. '

When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in
the Information for the Judgment Index Section, unless the foreclosure order specifically

" requires entry of the full judgment amount before the foreclosure sale, pursuant to

Section 29-3-650 of the SC Code.

If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the

“Judgment Amount To Be Enrolled” box.

Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to
the action after the case is ended. The Master in Equity should end the action in the MIE
system upon the receipt of the Order of Foreclosure.

When judgment enrollment information is included in the Information for the Judgment
Index Section (for example, when there is a deficiency judgment), only the parties who
the judgment is for and against should be included in the Section. Subordinate parties
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.

Form 4C is not required to be attached to Transcripts of Judgment and Confession of
Judgment. ‘

SCRCP Form 4C (02/2017) Page 5 of 4
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Lexington Common Pleas

- Case Caption: Judi Castro , plaintiff, etal VS Bryan Walling
Case Number: 2018CP3201221

Type: Order/Form 4

So Ordered

s/Frank R. Addy, Jr., 2159

* Electronically signed on 2019-01-28 11:22:27 ‘ page 6 of 6
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CERTIFICATE OF COUNSEL

The undersigned hereby certifies that this Record on Appeal contains all materlal P (Y ea’

proposed to be 1ncluded by any of the parties and not any other materlal

May 3, 2019

awrence Keitt, Esqulre
Law Office of Lawrence Keitt
340 Summers Avenue
P. O. Box 811
‘Orangeburg, SC 29116
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECEIVED
APPEAL FROM LEXINGTON COUNTY
Common Pleas " MAY 07 2019

Alison Renee Lee, Circuit Cou.rthuc~1ge SC Court of Appeals

" Case No. 2018-CP—32-01221
Appellate Case No.: 2018-002134

Bryan Walling e, e [EUTTTTTRETTO TS ... Respondent

Judi Castro d/b/a A Mother’s Prayer .............ooooiiiiiiiiiiiiiiiiiiiiis Appellant

CERTIFICATE OF SERVICE

[, the undersigned, do hereby certify that on May 3, 2019, I served the following

documents: Record on Appeal by placing same in the United States Mail, postage

prepaid and addressed as follows:
Bryn C. Sarvis, Esquire
Sarvis Law, LLC

3424 Augusta Highway
Gilbert, SC 29054

Judi R. Castro
305 Lloydwood Drive
" West Columbia, SC 29172

SIGNATURE PAGE TO FOLLOW **%
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Latasha S. Benjamin, Paralegal :
Law Office of Lawrence Keitt

340 Summers Avenue

P. O.Box 811
Orangeburg, SC 29116

(803) 531-2379

- Orangeburg, South Carolina
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