THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY

Common Pleas ' .

Alison Renee Lee, Circuit Court Judge MAY 09 ng

5C Court of Appegs

Case No. 2018-CP—32-01221
Appellate Case No.: 2018-002134

Bryan Walling TS USRNSSR RURRTU SRS Respondent

Judi Castro d/b/a A Mother’s Prayer .................ccooiiiiiiiiiiiiiiinii. Appellant

FINAL BRIEF OF APPELLANT

Lawrence Keitt, Esquire

Law Office of Lawrence Keitt
Post Office Box 811
Orangeburg, SC 29116

SC Bar No. 3341

(803) 531-2379 ‘
ATTONEY FOR APPELLANT

Bryn C. Sarvis, Esquire

Sarvis, Law, LLC

3424 Augusta Highway

Gilbert, SC 29054

(803) 785-5525

ATTORNEY FOR RESPONDENT



TABLE OF CONTENTS

Table of Authorities ........... TR

Statement of Issues on Appeal .........c..coooiiiiiiiiiii

4 StAteMENt OF the CASE - eeeeeeee e

Standard of ReVIEW .. ..o e

Argument .

L.

~ Conclusion

Is the alleged failure of the appellant’s counsel to timely file the
Appellant’s request for reconsideration an appealable
LR T

i



TABLE OF AUTHORITIES

Cases

Sims v. Hall, 357 S.C. 288, 592 S.E. 2d 315

i



STATEMENT OF ISSUE IN APPEAL
L [s the alleged failure of the appellant’s counsel to timely file the

Appellant’s request for reconsideration an appealable issue?



I1. STATEMENT OF THE CASE

The Appellant was a long term tenant of the property owned by the
Respondent’s father who.is elderly. The respondent filed an eviction action against
the Appellant in the Magistrate Court of Lexington County. The trial of the matter
was before the Honorable Scott Dean Whittle on March 19, 2018. The Appellant
represented herself at the trial. |

Following the trial tﬁe Magistrate ruled that the Appeilant had a significant
arrears on the rent for the property due to the owner of the property an issued a Writ
~ of Ejectment requiring the Appellant to vacate the premises.

As aresult of that order the Appellant sought counsel to appeal the decision of
the Magistrate. The appeal was timely filed and a bond hearing was held on April 19,
2018. At this hearing the Court ruled that the Appellant would be required to pay a
bond of seven thousand five hundred and no/100 ($7,500.00) into the Court pending
~ the Appeal, in addition to continuing to pay the rent of two thousand five hundred and
no/100 ($2,500.00) on the building she was renting. The Appellant did neither.

On May 30, 2018 the Appellant’s appeal was heard by the Honorable R. Knox
McMahon who ruled in favor of the Respondent by order served electronically on
June 25, 2018. The order was sent to Ms. Castro on June 26, 2018

On July 2, 2018 Ms. Castro telephoned counsel to discuss the order she had
received. Counseled informed ﬁer that it would be in her best interest not to file a’
Motion for Reconsideration. Ms. Castro telephoned counsel on July 6, 2018 and

asked that the Motion to Reconsider be filed by counsel because she had attempted to



file it Pro Se but was told by the Clerk of Court it could not be accepted because she
had a lawyer. | |

The hearing on the Motion for Reconsideration was heard on August 7, 261 8
before the Honorable Alison Renee Lee. Judge Lee ruled upon the Motion of the
Respondent tha;[ the Motion for Reconsideration was not timely filed because the
Motion for Reconsideration was filed on July 12, 2018 which is outside of the ten day
requiremeﬁt and dismissed the matter.

The Appellant submitted a second Motion for Recoﬁsideration based on the
fact that an attempt was made to file the documents on July 6, 2018 but the Clérk’s
office computer did not accept the document until July 12, 2018. Judge Lee issued a
Form 4 order crediting the Appellant with the filing attempted on July 6, 2018 but
still denied the request because the Motion was still not timely filed.

The order was sent to Ms. Castro on August 8, 2018 along with the counsel
recommendation that she not file an Appeal of this matter.

This appeal was filed pro se by the Appellant and against éouﬁsel’s

recommendation.



STANDARD OF REVIEW |
In an action at law tried without a jury, an Appellate Court’s scope of review
extends only to the correction of errors of law.
Thus; the factual ﬁndiﬁgs of the trial Judge will not be disturbed on appeal
unless a review of the record discloses that there is no evidence which reasonably

supports the Judge’s findings.

Sims v. Hall, 357 S.C. 288, 294, 592 S.E. 2d 315, 318 (2003).



ARGUMENT

The Appellant’s counsel, after a thorough review of the law and facts
of this case can find no law which supports the Appellant’s position
that the failure to timely file a Motion for Reconsideration is an
appealable issue.



CONCLUSION
Counsel for the Appellant would submit the within matter for consideration by
this Court.
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