RECELVEL) T T

JUN 102019 JUN 10 2019
G Court of Appeals( S.C. SUPREME COURT

Ty Lol fawivse Sef aors

,Z// yLfas | Q{M ,4/‘/4&%// 7 e L
Sy A s e S,
ghe ﬂ/ e e N4 //a//z&
beex Aveiroiiy L0 Jecde vy

W@%M?{

o /c/e M |
T e Oz zzelc — e /ég&% )/g//

_. ({a@/ A %W/L/ bu? e
M %g G lvgidine FAl0 //M%
_ J&/gég?fm'zé Pl .,  Crd %4 _
774 cmémé%aﬂ erels /fzéé | % o
al/j’(g/ J’&&zé/ By %Z yE mz/ M
. @@@ SeggAeds ' 744“ Pz
Hee //@d@ ﬁé/% cﬁng S'e MWZ
ZQC/LUZ WO/ 27 /ﬁﬂ Lé olaAeol
e o aro ca Ui or bock
. Wa/ %Z;m/ é_-&é ﬁ e Wgaéw// S 9%/
HHoee @M/HZ T Cad. e belor Ke/f//éa/
L ke orers . S Kby 10 au sidvde /éy
| /C A ,_/a,w/@f,, wode  wee alacwdire”
_ é/&//aj Le ac// )% éu//ééfé./&cay{ae cz/
&Of/ /CV( @ é/ ‘l@///ﬁy le @ @ /ﬂ‘éﬁa
Coe  wenf A/'M/»Zo CM J@y/ég W
Heo divy g -expert Tod blace



2
710/0/ Zo% /}Z wea $ @(7&%/,&@0/&%
aud Hae cc@od ol 7d Q/&a&f/"we/
,Cb[@rj-) RSN [$ oo covcbvadilion
ob whal W oflicer soud Gy OCD['j
f&.,. é‘ﬂfa[buuﬁ 440 C(O - M s _0&3(9 (3
-v%%(“wéf Lo seradels wich +lhwl'
.(;@.(/uf/‘céer an Oﬁfﬁﬁ/{/@ _a/er -L/a
g e Loy Led Lo dhpe o
V b r@far# CU/u@( e WL[O(/L Lo
A'Suf/amu cu/w/ oA Jﬂ’m\( . o
§ :_' /4130 0144.,6?/( H('VL&S '(*QS]L(‘LL‘Q(@[. (:LﬁL o
. \‘-/\A.Q/ Wuo{%ﬁoo\ 4~o S)Uyﬂ//_edf ‘L(/vod\ (e '«\,o\é;[
e (/f«a@o_) e mever soid (E b ocd
_ .'Wg,;ssiv\g o uou/»;@ he soid yes he
ad o video of M «3%/0 v el e |
ub\zou.r(&#e,r &‘L ‘('rqf.( O o dd 'e,»co-\c_oums[(_‘o%
Lf)y WM M_ouu(‘( he tad he los{ z‘w‘, o
:_&wd ool tvarl My Yo buwoye, pes er
‘:7{/46‘ L om I OLl;Léwé' W video le wever A
| Mée@/ wbou L l"‘L_y_\LW(_Lé w&y b tad jmf«[aﬁ,}/&,
_f%uw W o.\[«Ct.CQI (,Owoué@g( [(-)\f(\(jQ// &L an .
_ \éﬂﬂ/@a @/)00 M/u)/ (MUZ;#» 4‘/&@ 4’&& oﬂ@’oe/
loeen \ﬁc;w%@? 60(“/’\Ly of not %u\fuc[w& [
:Q/l/(ib(’w co befoce o ot Tuit am esidovce

, }AunL Lﬂru(/r?cs ’ J)O 1/ va? .,.@L/fﬁ»/é(f’ oﬂ ,l/oo_\/—_ ';/W%z:oy;a ]



. A c{vu\(jS . wlky ,wou/o(, Le forue W g wideo
\U/»&(v . LOV&\‘J\CLJE&S W bole e 84—0?7 ’__-pof .

| . @ﬁq%(d le e ,,_l/fC{»QO Rhowos dla ,c’iﬁj_ nover

__;ayt&({"e/d_} 4 .,-(L_\SD_, w_v\k&{c&&\\of ,,\/\,CJ__S..L@r% ,_,O\L_ L
Cwhare e &8 3karded , he sblarled quﬁu%u S
\Crovu\— b«tvw.s(cﬁ@ tnd | todd Wi Wy oround

\\)\,w Lw/,_ﬁj/l«.cg[fs v.»o*(' ‘\t.\ru,.‘e \\L 70"(,&/ See (/Lt,e l/('g/,eom _

(‘LL&@\,\}J b owod bervovs aud mj(m@u@, e
o fcwwi—ouc}, lads o e {ﬂ *M«b/ see e vipleo,

e odi socd T hod eson W video sbeens .

wQumL(J:mwjr whew T sald % boy"“fwoL o

wm WA A m/ wade Crétad . Moo Llee

. ~L\\ML \Cro . I—L( wed z/lfo(w,o(,oux\{“ L@MS(,ZJ%, S

Y XN U back wo oflicer _V/'c/e,o auwd

. é\CLJwL bui l/w)\(f [eost 4\& 'Lw@\d‘ D\L(L Lud e

SN WV A S ond wie c/ur('vy the JQCU_&/A) e
Ml L Lo V’O{‘l\wﬂ. Lo __,K_O_/l' C)a @/vuj JOKOCQO/U?Z‘C R

of Ve greenville $h e A cla/a/f%w‘[» he .

_ft/uu/_ef SUfOsPe/. *L_,o_ %uw» J(VJ«L @ ul rac o?o[ or . .
R VA é‘rﬂ*ﬂfvt]ivke, dwrok_,.cuf.c( @Vcco'ro(tlvf(-o_ o
QOKLC/(LUNA procedore . of Yo Greeille Sleri¥

_,__g(,CLf}ML.MMl\’. Lw So puse Lo Jru,_r_,w LL«L ,t/zfcfae_@_
oved Yo QUE o é)fotoaf SWLO fog <. Also

‘ ,\/w wever . wbiedﬁow \omQ_LL ue &Ltpro( (mj) L
_ _iio G A\Q—LCU K - @Q/«)o\(. LOﬁ iw Jrraié'_c . 5’/0



@m@[ @J/ Mm& w od (Ofovj/» u/ﬂ & or

4 M www(e e IOCK '&uuyer @Lwaré
‘@L’("/»/OUVL g e (LOLL(Q@( *’ko Iar(’uj (’L %/
oud J also wwde wy/ o yer ¢ Dprboraco/
oware of oll Uuat falls. /
A'\So 28\ oU O .J@@_ ’bt/ l(,w dm‘c/‘é(/(&ﬂ
ol M _Lra(’\ﬁﬁclfi,Sjco« flheve seews
o be ol | ¢ Lowne c{[\pté&/@nC/e oL

. Mue/ vide oy a/(So I MV AA B
Wmove  hoopgew eol vt . oftdcer
Hyvees. - J/k@s‘ %J» o Hre vitleo $o
M video het been rec[mc\Leo(, am!
F\0'4/ch,ugs~a ov[’ Muou(’ j: W'DUH (fLC LO
;\L/DQ@L sz'c/e/o @UU%L(\&A\%/ {/b

Vsee oF (+ bas beew ceda b ed L awl’
IV‘/OLDVJY L(/uLL 19\/\L o\ﬁsic‘Ctr H('%&J 4urb\v$
‘\“WV‘]@/@O @\ﬁé D/Uf[uzf J/Lu@ Seodrch
and e Loan olso Lould ouclly of
V\/@L LNFIONYS iwr@‘@yz'aﬁc,gcw, K;[ e
:-Qwa?( oﬁ[’ Gouvpci (?U/Hv)ﬂ ol SUS/@’M{QJ
, éw %cib S-x%o" I8 UA@ e
f@dl LLQ,UJV@?/',k\NbW ww( A(du\ﬂ[ Jax// wo\u@%;
aloo L4 avd @8 you caw tee ot
_IIMCL'CLWLJ:A &Lcut (‘e,lﬁorjv (\Jv ,SOyS (e
, WUU@,@[ vl over (a;( 2 3% pac pie dow 21 oS
ad L Dl Vopoort sovs L2 v aud U29 pa.

Yol it L\t’/\r e (;O VL



5
ol Ui ot oigid o oy

19 @y ) 4/ 740
/@&/C.Z éc;uy‘er(‘zu,/ J’Z Ow/%ré-u K)/ |
u77 Oowre O Mudaué /CK Q/Mé/@j

| i leaw been érouA)Z
I(-LCL(AJ 78 /L/V o/zéofo{k/“ %:wf/@ ?

welld LW i |
“u/% /,ew{a/ Lo N 'Md /Mlv ”
Ho B see or 7 J/Zeﬂ# 3)@ il |
. ' o 0, “ 4 U—/ , 0% |
| @ Naed wfufmo " W{f b
o ) 2 Gl [
er L 0Or ..(Lu,L (S3UL \L Luz, J
| , d/OS QXKOQ/(L 107 fée//{wj e ‘U ‘L f)&& +cL O;{:j

{SU{Lr the /

e Aok Bew for g Vs
| “w Y~ . ) »”sz
ébd//ﬂ L M( é‘%é&;;@w . Cu@/



(/J ity '

) Lobher Sosomnnte bois why sle did wre lle aypuerd Poge ¢
Z> .(&;HIU EuSwm\aL\ /Yio&g UJ\A-O M{ouf\\— o 0d MC{

bOW vav <l g/(u, foq,-pd Lot s %3\&"?— N
3} € \/)mr Le o\rdo_r (o( —e,xpws-es k/u&v %036 |

E*(OU - . o ?o&e 4
Y .ZM((J-@,WL D g@mw letfer |
.E{)LK)U‘L L)H—u,e,ss %uwcﬁ('uﬁ E&(?Q, "/
Sﬂ') CLJfB bLmu ‘%(’mu( B} Mz ‘}MO(/L-’L's Lrad| {-(Mtr% /@a (31
| | Poge 132
| . , . , /ﬂﬁe 123
é> (’(OS(MC? cwyuwiw(ns /57 Ms KO&B ﬁéﬂ *‘n/mgw/’# %bae, £2
B _ /@w/ &y
QLLS(D were  She &gg/vs J/Lb O[?j ded Lot Arlam/-. /@&e,fr
1) lether do unr yqvboraué\ | /Dt?e,yy“/g
3 :U;‘H&f ' \Lﬂ’)w \\M’C/( Ccdw?,,j{o T,m:(fawi bﬂ»ﬁqﬁ‘%‘c /auéf@ Zé |
Q) [ather *o My Riback fage 1

Lo }?(d«p(&\ Croue &wa\a\[n‘c S‘-Lo‘a \ﬁfww\ HCW&A

| wui N bee HYak Show two (jl\#@fﬁt/\;L\lL'\‘W poéj@ (8"17
“)ﬁ‘/\”s LNNEY e Lo Lo Roppres Cyoss b7 Mo Sealro

o e adanibt Lo baving \ekideo Page 42 liae 6-7
) Cheis Bowey = Diveck by s Mads

_ ’Rm\ Loy te \Mov\// | | ‘0&36 99— Y4

|
1



SU M“&TV

\3> C(/w\'vioytuv Vuc bee kl‘fﬁc‘l’ b/ I/Mf MO"\JLJ
) —(\(O\x\ L,QQJ&’Q\MJO\A% p&ﬁed ICH‘(C(E

i“{} Clores Hovey "%K(QG‘L E)AQUA.CV\A)LL‘Q\,L \37 Mr' N‘LQ[/
fee Jcrawscile\[- {)Oxje& 72- %

155:6“‘5 hews ~Gooss Byaunimakion 107 Ms Poss
{)C@ Aroony ui{)ﬁ . Paﬁed "9 —¢S

/é) Ce%( Qo we  Creen w'//& Jlerft cj/ﬂT/’ |
obout  Ceumevol Ocders aﬂﬂ/}/ Yo all venubey
oﬁ _ 1M~c (”wft‘@f 0?{[0& ) Jlore of pon —§wo r.

£7> Ckv{-& H(‘u,@ '~ TV\,C,L!JML K{/for‘ll' } ‘L(\w (C/VZ? pe
.iv\. (o V(c/w lrk\vb\f. O‘L ngolﬂ (Y?ZZ?/c%

@' s Leey Procedure Lor Creerille dlecil? @(qo;ﬁ Poge ¥
CO-223 | o

\“}> Tw ;icth‘L s‘c(ﬂx{( ’iszo-’.*(- ~Show ¢ L/iﬁlle)’k7[ W
_ J—('W\,& e 1, oS 229 //f/'-(/~ ; Paﬁ&/\"z/
2.@> Ee\oulx/ C(Mfi& uL\V\,OAS bfc{lplfmoqf?z. &Q{‘L‘(D(/L

’@ E@ SU,SAQMS(‘Q(A, \@rof/\t \/Lo{' aLu\/uduﬁ N7 Orygs

oLt A polier cu,,\ﬁ Dircodiia



AN el (abeo ¥ ' _ 1/ __MaRch dolq
MECT  F- 26— A ‘ o

L1386 KeDEmPTim: \AJA&(
ME Copmuc L. _Q_C 25 %%_«_,__,

T Sie
T \ne@a, v‘)w»\ dra, oLoim. well . T
Q/w\ \,.>(u1m\.q asik Mo S e pphon ~=

metgedmm ASSrswé\mccz. o’(\ Caunsd (PC/IL

C/QVV\ ib(’) <9'- WS S‘\)SV\Y\V\\‘\/LN &DQ@ ofe 3

%(,/le-/Q— IeaY DP\’HW\ irb Sfr/w\ YA ?&\%\M ﬁv\/

LVt %M and Mva_ ~J'_ uSSwL oo/

N W\S Loss co/oﬂzuf) \ozw Sk syrTed

AL ]SQM wokd ot Mﬂ XS l/ receqved
A \otten Q,.-W s ess J(L\ow Cordradi ot

whor  she Jdold e bodee . Pep
M\\N/\ )J/Q’ L Q/SC-O,QO.LW.' ' -

ar

e CQM/Q gwwee& fond ' wItd %""‘M"
|- e '




An  OLDer T Cundo o hire oo

046{)2}‘(’ 1N Dbe Ww/? ‘t’b AM/ress °((Lo,

lldeer A ‘_\,LL Ka. s Q@SS Rocejued Yl

B

1ot and e ToC(kx Zlak le uvw'

Q%/LKL \/\d-ﬁ/o ( p‘b\uck W mew CV—V\

TS AT T \_&L 0-@ W H»@Armjt

WAS. Q—GSS pw} \/\J\‘Mm "‘”mw' stared Yy,

/\Z(/}C/K— wWird J({'\be WIP ‘df\_«, L\Q/-A/'JM }ou’}‘

(2%55 decided  dlor ha C/o/u\'cD not

\/\&4( VS \oﬂ;c,md{ \ - WL, gj&q& ASS essun, T

ot Mo \ideo, Ha K9 dick 2 CA’h/l W

'ﬂ/\vc«f AJCo (—-l— \ /iv\oﬂ B R eiej‘/‘rl)s ey

sadd , 4 ol peT oSee Black wr tHe

Coverouse @/_{M, T asueed  JUs. Boss  eons

}9 Mrb 4\/ w‘\/L\-Q\).,O I \,/\W STr A—Te:a o

Howaver  ~the pcg st rey STACTS
Ne  Conine vlice  grams  Tn AesH oy et

e

‘/\/\‘_ S Kﬁ ( A’r\a ! (> ?) Ave Ao Aq(qQE&SS: ve  pelect

o OQOn"hCm d/bx.w v Qresent TL\L @;C«\:,U_(

INestifial %wé\’ \U»L KA \'w‘\k\ Scratda  when

:\a\v[m\ Ay C\'ﬁf()fQSflV‘é‘, Alert " o e yideo  chwm
Sk ws o saratdn AT Al . Toa Q/LDSIM
acoymoess S, Ross — crwres e  was. po
/:\([er"rﬂou/ll/\j\ At Al which  wes  Confusing

hased o~  phed s Qoss dold pe el

I Mr. Plack stamd e KA fave o

&n’rv( SMWJ\\ ed WS J/a,sﬁwqu ol

w@‘v M\o vwes Ak b, T Stacted Wa%
2.




Nz vl di b X Wy, Blpdl  guven  0sa5Tine,

/
fod e C_ujswa do whee Yo Luw

»Qrom Yo Covrt  Order \-Cw o L_>co,wcr

T T L VT R o 2sled Lor o {‘msz) ot

&w )\MS Loss  ponef T \ursTe \r. @\Ack

ed opuenid W Seme . T ecured 4

m» AJ@O 'ﬁuuﬂ\oz/g 5, 2017 Crowe  WMs.

Q.st %W‘A*r:vw Aamn“ =(1L67r l/M// I@fAC)C S

J

l,()
A QL\SSx\m e lert A fASsnm A\w% 1

Yo OQODS\\’L D‘Q AN AC\C—\K‘LSS e uA<(~W‘\’ /O@w

dogt, S’IO«OP L4 c\m A /A‘C\"‘LKQSSM }A<\£«r+\ WYM’C

e N pwﬁ(kv Plaxwu& w«:) WIOS‘I{'D\ ,4\5 0 ke

U .
Yo Londy .L\eivw;\.\m LJI M/\J Whe,  h

/ | J
ovxsslvz Mart i Cpnsideced A _eood  Seare

0
\J\.w\ 4(\&/ v ey STATe Mo Do Scradebhed

wn% Don Aﬂjgﬂrumva /‘&r»".

| These _\iu '.\_o@, eruciod  Joecon

“q_ \\Lcc.p Sescda C_on ol ket »7\/\ \\/Q/“\ ‘DQ"*Q:“M

V»O\M vww “{ /Avmwmpmu\/‘\’ C/GV\S‘I'I’TWWW\A, 'ﬂlcd/f,jr;

fnd  Ms. @SS has  basicalls,  cpavsed  wa Ay

. J
' Maﬁv\o\eov% J(Lw \ S5 e WJlen (‘L_ow{—r wol/ C‘\.',""'”V\ STATE

' J
M EVLTS Ao \/um\ odele bo __’1’— Whave DY+ o

v Avend x\/\Mn Y Y R v

B Mo QW¥en Do ek 4y Bl ol

Cx}vv\é,n& e QQ\Q (el *\’0 ENML % V\A,A/\/W

.KSUJH’ .OG’( o %\, V‘Q«Qor@? et we o) vw\ eﬂ;'ﬂM
{LM V\(ﬂ"v\ O -A




ROSS & ENDERLIN, PA-
A.’I"TORNEYS AT LAW

December 5, 2017

Mr. Daniel Lopez # 355282
McCormick C. I. F3-0236-A

-~ 386 Redemption Way - - - -
McCormick, SC 29899

ADear Mr. Lopez:

I believe I enclosed a copy of the Notice of Appeal in your case showing your case
was appealed. The issue of failing to preserve the record lacked merit. My hearing notes
showed a note regarding ineffective assistance of appellate counsel for failing to brief
counsel's objection to the State's argument that anyone in chain ‘¢ould be guilty of
trafficking, This argument probably lack merit and is was not a winning one because of the
difficulty of showing prejudice. Because I did not get the Order of Dismissal until six
months after the hearing and I do not get a copy of the hearing transcript, I'm not sure
whether I argued it at the hearing. I mentioned it in'the Motion to Alter or Amend so if the
transcript shows I made the argument, the issue is presetved.

I do not have copies of the PCR transcript or the funding order. You can request
them from the clerk. I did not have the expert testify because after he reviewed the tape and
we then looked at it together. His opinion was that the search was good and the dog did a’
passive alert. This would not have helped your case. C

Sincerely,

Susannah Ross
Attorney at Law

330 E. COFFEE ST.» GREENVILLE/SC * 29601
' PHONE: (864) 242-0029 _
E-MAIL: SUSANNAH@ROSSENDERLIN.COM.



ROSS & ENDERLIN, PA
. ATTORNE_YS AT LAW

January 3, 2018

Mz. Daniel Lopez # 355282

McCormick C. L. F3-0236-A
~-386 Redemption-Way - -- -

McCormick, SC 29899

Dear Mr. Loéez:

Please find enclosed 2 copy of the Order for Expenses that was filed in your case.
The expert I retained was Jody Black. His bill for $900 was paid by me with $900 in funds
provided by the indigent defense. His number is (864) 312-4444 and address 910 E.
Washington St., Greenville, SC 29601. ' ‘

Sincerely,

L

" Susannah Ross
Attorney at Law

~enclosure

-330 E. COFFEE ST.» GREENVILLE/SC « 29601
PHONE: (864) 242-0029 _
E-MAIL: SUSANNAH@ROSSENDERLIN.COM
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

) ] .

COUNTY OF GREENVILLE ) THIRTEENTH JUDICIAL CIRCUTT
) .
_ o ) o - - .
DANIEL JESUS LOPEZ, ) EX PARTE 2 po 2
' " APPLICANT. ‘ )  ORDERFOREXPENSES — S22 m
V. -' - : ) : = = r; P
o ; | ) o T30
THE STATE OF SOUTH CAROLINA, ) S
' RESPONDENT. ) CASE # 2016-CP-23-1299 333 ™ 0 I

| ) GO

ENTERED COMPUTER © Fz0d
o I =

. . ’ q
THIS MATTER. CAME BEFQORE me, £X parie, pursuant to 17-3-50 (B) and (C) of the
1976 S.C. Code of Laws, as amended, and based upon a request by Applicant's appointed counsel

_ for fees for the services of a investigator with expertise in the area of vehicle pulls by police and

and search and seizure, This Motion was based upon the following facts:

1. Applicant has a PCR hearing scheduled for April 18, 2017, for his October 13, 2009,

conviction for trafficking. He was tried in his absence and sentenced to a mandatory minimum
of twenty-five years. ' ' ' :

2. The in-car video of the vehicle stop and drug dog search was misplaced and not produced at
the 2009 trial but has been recovered for the PCR hearing. . : ‘

3. An expert review of the video would assist appointed counsel and the h_earing judge in
assessing Applicant's case. . . :

Upon heafing the arguments of Counsel for the Applicant, it'appears and I so find that the
services of a qualified professional are reasonable and' necessary for the representation of the -

~ Applicant. I further find that, because of the seriousness of the charges for which Applicant was
- convicted and in light of the circumstances surrounding this case, payment of these services is

necessary to ensure effective assistance of counsel and that such payment is appropriate. Finally, .
even though the total amount of these services exceeds the limit specified in S.C. Code § 17-3-50
(B), Ifind the excess amount of these services appropriate, pursuant to S.C. Code § 17-3-50(C),
based upon the above listed facts upon which this motion was based. Therefore, it is hereby

. ORDERED, ADJUDGED AND DECREED that Counsel is authorized to expend a

' reasonable sum in an amount up to $1000.00 (one thousand) pursuant to the billing statement of

the retained expert for the expenses of an evaluation and court appearances necessary for the
defense without further Order of this Court. ' - : :

ANDITIS SO ORDERED.

P rryH(.:graeely - U

i ircuit-Court Judge
Dated: L"/l’//? ,

SCANNED



AT CARDLECK COMAISLION DN INDIGENT DEFLNS]

1330 Lady Street, Suite 401 _ Hugh Ryan, Esq., Executive Director
Post Office Box 11433 ~ Hervery Young, Deputy Director and General Counsel
Columbia, South Carolina 29211-1433 Lori Frost, Assistant Director

Telephone: (803) 734-1343
Facsimile:  (803) 734-1345
E-Mail: executive@sccld.sc.gov

March 18, 2019

Daniel Lopez 355282
FIA260
.McCormick Correctional Institution
386 Redemption Way
McCormick, SC 29899

RE: Case # 2016-CP-23-1299 (PCR) Expert Witness Funding

Dear Mr. Lopez:
) -]

We received your letter dated March 11, 2019 inquiring as to whether funding for an expert
witness in your Post-Conviction Relief action has already been paid out and, if so, to whom. Our records
indicate that payment was made on May 25, 2017 to Johnny Black, 5163 Jug Factory Road, Campobello,
SC 29322, inthe amount of $900 for “Case Review, Video Examination and research regarding expert
opinion.” That matter was handled th‘rough your attorney in the PCR action Susannah Ross.

/L :
,.L%wren/&z Brow
Deputy General Colinsel

%

Cc: Susannah Ross, Esq.



CHRIS EINES-DIRECT BY MS. MONTS /‘,‘
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what -- at this point, I was still on the roadside and
didn't have a backup officer there at that point. So I
was trying to do the least intrusive method with him, and
kind of keep him at ease a little bit. -He wouldn't -—

when I flrst asked him, he d1dn t glve me a -- he just

kind of shrugged hlS shoulders and didn't say yes, d1dn t

PR e
:gayﬁggﬁmgl had Deputy McBee on the way as a backup

officer.

. Then he told me he just wanted -- he needed -- he was

ans U S

.ready to.go. When I tried to ask him, you know, give me

a -- you know, ask for a yes or no answer, he really

wouldn't answer. Finally, he just asked if he could go.

;i &> ..AL, that point,. you know, tryingfto make ::wwaiting on .
W o,
:B:‘." ’_’&J‘.A s,
&
Y
%
2
5r§£ fi ﬁﬁi} ‘Fwe“needed—tousearch ‘the. vehlcle._ o
L
S eg) methat~p01nt, .I told him that he was free to leave,
g & \ T RS
¥ e '{k . ——— B T P Y LA e s ot 2wt i i s -
4 5 5% C?@ trylng to keep hlm at ease. Because, at thlS point, llke
S R e et e T
¢ % ¥ Z I sald I don't know what he's up to. Obv1ously, there s
- £ R s s e e -
e 2.0E . : : \E e B e bl ,,\,1 Y emd %Q%Efw @i
& oY 5 ‘something going. on. k... 404, e 5 s gy L
RIS R &?L:J".;:, N SN "
¢ ” oy

hortly thereafter, Deputy McBee pulls up AndeA

[

begln to get K9 - Angle, who's my K9, out of thewyghiple

and run her around the vehicle. As I stated earlier,

E—%‘M’-g e ol (e,ooH- Lw sl Iqa/a W Cove yww:-f—
L™ a8, ww«h AR
i e




BY MS. MONTS ' T .
- (ke

-- North American

CHRIS HINES-DIRECT

o 1 - Angie was certified through the national
Dog Association weekly training. She was

Police Work
crack

cocaine,

2
c - L
%§;;3 certified in the odors of marijuana,
i,
.§*5.53J%n34 . ‘"cocaineT»methamphgtamine, heroin, and Ecstasy-
4‘-‘%’ E‘“‘:’g} . T - . . ~ ] o 3
s %-»,ﬁ %J? %5 1 o Where did Mr. Lopez go while you —~ o
*‘h-;:?. @»@“\b ‘ . . o
:2 g-ﬁ‘fiﬁ 6 | A at this point, he's standing on the side of the road. ;3
- o . N0
.5 9 . e T B ° W
3 §«§y%ﬁ§ﬁi> He, actuallyzzféfgﬁgg:ngggld me I could run\thgwgggfgm§7&§x L
4 > i Qh""( ’7,;;;,":::,;:::._,"_‘_“ e R e e 3 oy
2 % -3 3L { ' i : 3> '
o %ﬁ:%?‘& {the car. He's, actually,' standing probably apout 30 feet \(_gaf-":
A 3.9 away from the car on the side of the road, away from the ’
10 roadway, away from the flow of traffic. pDeputy McBee goes
un Aﬁgie down the car.

g with him as Ir

/Sji:fﬁi::> and stand
12 cnerEsEEAndard sprachiee s ity

-(' 13
' 14
15 |
116 d:
4 17 to the left rear door seam area of the vehigle, a
§£;§ - 18 _fou;—door -- a Dodge Intrepid, a foui—dpor vehicle.
= ? 19 ‘%t‘thatwpdfﬁﬁf*%hg”sgﬁéﬁédﬁéﬁdﬁﬁéhtfbéﬁ
\é“ﬁ%; 20 yily -and started sciatching: Based of our
%\:i 21 'traihing, I —-- that was a —-- my -— she was telling me that
ij ‘5 22 she's smelling one of the odors that she's_trained in.
=* b 23 howher : '
[ 25
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fﬁw”reqllyiggpend§>oﬁ'the'way"they were trained. 3

2RESWaS:

o

But” some of them will, a¢tuéIl§;'siﬁ

down at the ~- where they smell the odor that they're

trained in.

indicating to me, once again, that she was smelling the --

one of the trained odors that she was trained in.

A Based on the wind patterns of the car -- I mean,

you've got car -- you've got -- the car is on the side of
the road. Normally, it will give. you a generél area. You
know, in a sterile eﬁvironmeﬁt, the dogs can pretty —
much -- can pinpoint a lot of times the odor -- the actual
source of where the odor is coming from.

In this type of environment, you've gof cars going
by. You're out there, actually, kind of on a —--right off
an overpass. The wind is blowing. So you can, actﬁally,

take the odor and swirl it around, or push it from one

direction of the car to the other.
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CHRIS HINES - CROSS EXAMINATION BY MS. ROSS . 8
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Q. And That's not this, but it's -- it's this and that.
Is that-=-.did-that happen?

A. Yes.

Q. Okay.

MS. ROSS: 1I've got no further questions.

MR. NEELY: - No redirect ffom the State.

THE COURT: All right.v You can step down;

MR. NEELY: At this time thé State would rest.

THE COURT: All right. Any reply from the Applicant?

MS. ROSS: No -- no, Your Honor.

BTHE COURT: All right. Anything else then from - I'd
be glad to heaflbrief closing remarks if y'all would like to
make them.

MS. ﬁOSS: Well, I did a lot going to the ineffective
assistance of counsel. I believe Your Honor was takiﬁg
notes. And thét was my allegations there..

We also have ineffective assistance of appellate
counsel for failing to brief on page 465 or any other
arguments that Mr. Scalzo did effectively object to. But
our issue was he didn't lay a record strong enough.to
suppdrt thé Court of Appeals coming to a fair opinion on the
trial in absence or the search and seizure.

And a lot of that was not Mr. Scalzo's fault. A lot cf
it had to do_@ith the non-existence of this tape. I will

allow the tape to stand on its own for Your Honor, but I



84

would argue that it did amount to a due‘précess violation.

To get . to that level there has to be evidence of bad
féith by the State. I don't know if it raises to fhat. I
would let Your Honcr make that deﬁermination, but also that
the evidence -- or tha£ the evidence posséssedAexculpaﬁofy
valﬁe apparent and the defendant had no ability to obtain
that by other means. That's what happened here. ft was, we
would argue, exculpatory.

Viewing the tape we would argue goes to-much of the
case law that Mr. Scalzo argued and has happened since as

@
far as search and seizure is objecting to the very type of

search that this was one where a warning is given and then

the search is extended beyond that. We have U.S. --
Rodriguez v. United States, which is 135 S.Ct. 1609, 2015
opinion, but it is an opinion that came out the same Year as
the Court of Appeals opinion.

There's also since then U.S. v. White, which is a
Fourth Circuit opinion saying burnt marijuana doesn't amount
to reasonable and articulable suspicion.A

U.S..V{ Williams, Fourth Cifcuit case, reasonab.e

articulable suspicion has to connect to a criminal act.

A}

Here, driving on 85, not a criminal act. Going in
different direction from your home, not a criminal act.

Again, this is the type of search and seizure, and it's

apparent from.the video, that the courts are trying to



bu(ww, s

skt by e G
did wl 27

dog

gl S

~

10
11
12
13
14
15
16
17
18
19

20

21

22

23
24
25

85
prevent.

Also we have U.S. v. Richardson, which is 385 F.3d 625,
which ié saying that nervousness is not enough. And we
would argue that the video shows that the subjective
opinions given by the office: as to his basis fo: a

reasonable articulable suspicion did not amount to that.

A

L ae Ly

Agsoyghowatthatkthexdog{did@npgfg%eriaf;

There's certainly ~- in federal cases judges are .

i beginning to regard the video and look for whether there is

an alert and find that there must be some indication of the

dog alerting in ofder to ﬂustify a search. That didn't
exist here.

And the drugs that were found were in the trunk. -And
you can see there is no alert whatsoever to the trunk. And
the packaging of the drugs indicate that theié‘d be
difficulty to smell. |

So for those reasons we'd argue that this amounté to a
due process violation and ask that Mr. Lopez be granted Post
Conviction Relief.

THE COURT: All right.-

MR. NEELY: Thank you, Your Honor. I think that the
most important factor here is the Court of Appeals opinion.
The only -- the only two things that the Court of Appeals
opinion cites that are challengeable as subjective are

Lopez's nervousness and his nervous chatter.
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GREENVILLE COUNTY SHERIFF'S OFFICE

¥,

OF “* sLED CASE NUMBER AvBaLE
AGENGY LD. OFFENE suB.CODE _UOF INCIDENT REPORT JUVENILE
. 5C0236000 - [::] [0,5,0,0,0,0:1,4,2(0,4]
INCIDENT TYPE OFFENSE "FORCED PREMISE TYPE KIS TYPE VICTIM
. — compLeTED | eNTERGD .
mocme m excess of 400 Egms vyes No ves|_Ino Highway/Road/Alley g BUSINESS
. Possession of a Pistol with an Altered Serial Number ves D4 o [ e DHighway/Road/Alley B Govenmmnr
. #*(JSE OF FORCE™™ i Y I : .
— L B soc/PUBLIC
- TLOGATION ¢ WL VILLAGE. APARTMENT AND NUMBER. STREET NAME AND NUMEER) SLOBESFINTERSEGTION Zir COOE O ovHER
Z | White Horse Rd. And 1-85 SAME 29605 8 ok ore.
> INGIDENT DATE TIME ‘;.< To CaTE TR WEAPON TYRE TIME ARRIVED TME COMPLETED ATROL DISTRICT
w v Py
012105 dsm: 29) 1420 ~Y&  [2100 SAME
COMPLAINANT'S NAME' Y. FIRGT. MIDDLE) RESIDENT [RACE[SEX| AGE DAYTIME PHONE EVENING PHONE
. H "
C. HINES W M |20605 [271-5210 w |[SAME W
ADDRERS ity BTATE 2P coDR PATROL DlaT.R)C'T
4 MCGEE ST GREENVILLE SC 20601 CJ11
VIGTIM'G NAME (LAST, FIRAT, MIDDLE) RELATIONSHIP TO SUBJECT RESIDENT | RacH SEX AQE DAYTIME PHONE EVENING PHONE
STATE OF SOUTH CAROLINA e ‘ . "
S| ApbRESs cITy . BTYATE ZIP CODR PATROL DISTRICT
(.}:)
S [viamwe muurr vier. nOves [Ono expLam: COMPLAINT OF ANY NON-VIsiBLE iNJurizs:[]ves [Jno

VICTIM (NO. 1) USING ALOOHOL OYES Ono Qunk prRuas: [Jyes (INO QuNk  TYPE:

TWo-MAN VER, (] ONE-MaN VEHDDRTECTIVE/SPLASMT.TO o‘m:nﬂl ALoneOassieTeo 01 . vHIE JURISDI

CYION 8 - BTATE D » GUT GF STATE U - UNKNCGWN

HAIR| EYES

CHARGES,

v S DANIEL JESUS Rrhrbr B e 180 Lk
ADDRESS . SSN;
Hwanten {1202 SUMMER RIDGE LANE |258—79-2693
[ WARRANT FATIAL HAIR, 8CARA, TATTOOS. GLASSES, CLOTHING. PHYSICAL. PECULIARITIES. ETC. cITY STATE ZIP cobE PATROL DISTRICT
N CAWRENCEVILLE |GA- [3004 0120
U . NG: ALCOH: = 8 Nno [ UNK ARRCITED NEAR OFFEN Yeul [ . "~ O G ATE O RES’
] sl P ST R TN A
% ARRESTEE ARMED []yps [NO WEARON TYPE: [) ARRESTED ON GURRENT OFEEN ARED BY ARR
0 NILE DisposinoN: 4, ] HANDLED AS aF:: gr_Osuumonep [lcustopy

WARRANT W

TICKET ¥

Trafficking Cocaine in excess of 400 grams

5803972 -

Possession of a Pistol with an Altered Serial Number

. G-803973 |

A

in-Car video time of stop: (1422hrs

Arrost Location; SAME AS INC%CATION

/4

FOLLOW (OFFICER)
BIVESTIGATION | 8} ya2 NO

w .
>|On the above date and time, the subj. above was stopped for a traffic violation and was subsequently arrested
E on above charges. .
14
14
<
2
JURISDIGTION OF THEFT : ] I : or
m YAG NUMBER | 6TATE | YHAR VN VALUE
5| Omraren |AFD 8621 GA {05 2B3HD46R3XH710313 .
O| D recoversfveEAR] MAKE WMODEL BTYLE - COLOR
E @ suspeet|99  [Dodge l].ntrepld sedan 'White
>| Owvierma [ra0 ONLY D‘ ADDITIONAL VEHICLE DESCRIFTION
Status Proparty Type Quantity Proparty Maks Color Description Serlal # Value
> [SEZED |010DmugNarcotic _|518.55,_|COCAINE Wiie _|POWDER SUBSTANCE NA $10500
& IseizeD |013-Firearms (1  |H&kPISTOL BLACK | USP 9MMX19 NUMBER OBLITERATED [$400
0. ’ -
0
14
o
. SUBJECT IDENTIFIED SURJECT LOCATED [1 Actve [}  AoMI.cLosED [0 ArRREBTED UNDER $D [ mx-ct.EARED UNDER 18
2 Rves ) Ono YEn [no OunrounoeEo - B ARRESTED 18 AND OvER | [JaX-CLEARED 10 AND OVER
g . REASON FOR EXCEPTIONAL GLEARANCH: 1.[] OFPENDER DEATH 2.0ING PROAECUTION . JVICTIM DECLINES COOPERATICN 4.[] EXTRADIPON CENIED 8,CJJUVENILE NO ARREST 5 ;
o N nit #
& | REPORTING OFFICER () oAaTH AP"WOBV";C °7‘| CER *’ oAk ‘
C.HINES o/ *469 lo12105 425 C ‘WE. 33 JT/?IZS §0§ ﬁogi/ L

sy

//k./

( /—-2.’ -0 S



CASE NUMBER

Greenville County Sheriff's Office

OF  AGENCYID.
’ SC0230000 SUPPLEMENTAL REPORT |0|5;0|0|0|0| 1147210;4
REPORT D :::::L:; DC?S'TT.'S:“ :?g)ugrﬁ?zg;enw INGIDENT TYPE Trafficking Cocaine in c*cess of 400 grams **Use of Force**
Rronr - [] oruen  [[]ao0monas [JASSMONAL pomenry  mavnon sz OO o paoe] orl

On 012105, 1 was working traffic enforcement on I-85. I had exited off onto Exit 40 to tum from the South bound side of I-85 to the North
bound side. I turned around in the parking lot of the Breakers Gas station at Exit 40 where I observed a W/M subj (later ID as David Lopex,
112170% talking on the pay phone standing beside a white Dodge Interpid at the Breakers Gas station. I did not think anything of this at the
J6Tmo. I then pulled on to 1-85N and pulled over to the shoulder to briefly look over some paper work in my patrol car. I then observed the.
same Dodge Intrepid pass ny me traveling I-85n at a high rate of speed and the vehicle began to pass the normal flow of interstate traffic. I
attermpted to catch up to the vehicle so I could measure his exact speed with radar. Ikept the vehicle insght as I over took the vehicle and
finally caught up to it as the vehicle approached White Horse Rd.(Exit 44). The vehicle was traveling in the #3 lane as it approached the exit
and then jerked over at the last minute to exit off onto the exit ramp. As the vehicle exited on to the ramp, I finally measured his speed with
olice radar at 72 mph (Interstate speed limit is 60). The vehicle then jerked over again to make the final exit onto White Horse Rd. Ithen
engaged my blue lights and stopped the vehicle as it was turning northbound onto White Horse Rd. 1 approached the vehicle on the
passengef side and introduced myself and asked why he was in such a hurry, I explained to him that he was running 72mph on the exit ramp.
Mr. Lopez apologized for speeding. I asked for his license, and vehicle paperwork. While he retrieved that info. I obseryed a cell phone
sittng on the front seat and it was on, I also observed another cell phone in the back seat of the car. I asked Mr. Lopez where he was going
and he stated he was going home to Georgia (however he was traveling norht on I-85 away from Georgia). I asked him where he was
coming from and he stated from visiting his boy in North Carolina who was in the Army (Mr. Lopez was orginally traveling toward NC
instaed of away from NC as he claimed). I returned to my vehicle to check his license LA DL he had provided and registration. Mr. lopez
car was registered to 1775 Atlanta Hwy, Gainesville GA 30504. The insura_.ﬁce had a Tucker, GA address, and his license had an address of
2317 w. Esplanade Ave. Kenner LA 70065. I then returned to his vehicle and had him exit so I c@‘l%Legijy_)._\is,addxéss. At which point he
provided a 4th address of 1202 Summer Ridge Lane, Lawrenceville GA 30044, T explained to him that I was just going to write him a

;. {warning for the speeding. The driver aske if we had been busy and then stated that he worked for Gwinnett County. I asked what he did and
then he stated he was a bouncer and that he told on people. Mr. Lopez appeared nervous as I began to write the warning ticket, keeping his
hands in his pockets and his nervous chatter. I confirmed again that he was going home to Georgia. Mr. Lopez confirmed he was going to
Georgia but was stopping to get something to eat. I asked him what part of North Carolina his boy was in and he began to hesitate and then
stated "Fort, uh, Fort, uh, he's in the Army." He stated his baby's mother was in North Carolina and that the baby was sick. T asked him how
old his son was and he stated it was his fends son, and then changed and stated he friend had a daughter. I was confused so I asked Mr.
Lopez if the daughter was his, and he said that his danghter was six and lived in CA. During this time, he kept Iooking down avioding eye
contact and then apologized again for the speeding. Ithen went to check the VIN on the car. I observed a Gwinnett County Police Dept.
patch taped to the dash obstructing the VIN._After checking the VIN, I asked MR. Lopez where hewas going to eat and he said McDonald's
(There was a McDonald's at Exit 40 where he was eatlier usingthe pay phone). AsI was completing t tllg?vg_ap_ung ticket, I asked him it there
were any guns in the car he looked down and stated "No, I aaked about marijuana or cocaine and he gw had a tense look
; |and stated "o’ T then asked if there were any bombs and/or terrorist devices in the car. Mr. Lopez then eased up smiled and laughed No".
’\*" |Tissued him the waming and returned all of his paperwork and asked if he understood the wamning and if he bad any questions about it. He
replied he understood and did not have any questions. I then asked for consent to search then vehicle (based on the numrous-indicators
observed from the traffic stop). Mr. Lopéz began to laugh nervously and shrug his shoulders and would not give a yes or no answer. Iasked
hith again for a yes or no answer and he stated he just wanted to leaveg] advised him that he was free to go, but I wag going to keep his ~56
Mvehicle briefly while I ran my K-9 around his vehicle, T explained to hirn that hie was free fo leave or Bie could stay it wasup to him. Mr.
lopez stated that I could run my K-9 around His'@ar. I explained to him that if the dog alerted that I would search his car. He asked if the
‘1dog does notalert if hie would be able to take his car and leave and I told him that if the dog did not alert the car would be free as well. Mr.
lopez stood on the median about 30 feet away from the vehicle. Deputy McBee pulled up as 1 got out K-9 "Angie". K-9 "Angie" is trained
fand certified throngh the North American Police Work Dog Assoc. , and trains weekly, in the odor's of marijuana, cocaine(and crack
cocaine), methamphetamine, herion, and ecstasy. T began "Angie" on the front driver's side of the vehicle, she worked down the driver's side
and when she got to th left rear she pulled back to the left rear door seam and I observed and breathing change and she began fo scratch on
the door indicating she is sniffing the odor of drugs. I continued to work her around the rear of the car, where she sniffed nunderneath the
trunk and then had a breating change, T worked her around the right side and she alerted again to the right rear tire well by the trunk (Alert
meening she had a breathing change and then began to scatch indicating that she smells the odor of drugs coming from that area.) Iput
K-9"Angie" up and advised Mr. Lopez who was still standing about 30 feet from the car that I was going to search the car. Mr. Lopez
became very worried looking and nervous. I asked him what he had in he car and he stated he had a gun in the car, Ibegan to search the
car and openned the trunk. There was mics. items in the trunk (bags of tools, and old printer, computer parts, a blue grocery bag of clothes |,
Jand a gold Cognac bottle box. I breifly searched the trunk and then proceeded to search the rest of the car. In the center console, I located a S
loaded H&K, USP 9mmx19 hand gun in which all the serial number hand been scratched off. I seized this weapon and secured it in my car.
R¥tar Tooking it the Vehicle, I paused and then went and did a detailed scarch of the trunk. Tremoved the blue bag of clothes with the
Cognac box. ] gbserved plastic inside so I openned the box and observed a hard object wrapped in plastic wrapped and covered with what
appeared to be dish detergent. T unwrapped the plastic enough 10 sé€aplastic bag with white powder subnstace inside. At which point
SUBJECT IDENTIFIED SUBJECT LOCATED TIACTIVE L] ADMIN. CLOSED LJARRESTED UNDER 18 []EX-CLEARED UNDER 18
Hyes ONO BYES 0 NO CJUNFOUNDED R ARRESTED 48 AND OVER [ EX-CLEARED 18 AND OVER

REASON FOR EXGHPTIONAL CLEAMANGE:, [] OFFENDER DEATH [] NO PROSECUTION 3 VICTIM/DEGLINES COOPERATION [0 EXTRADITION DENIED [ JUVENILENG ARREST
UNIT NO. /s
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CASE NUMBER

OF  AGENCYID. Greenville County Sheriff's Office

SC0230000 SUPPLEMENTAL REPORT -~ [075;0,0,0,0;1,4,2,0;4,
ontainaL [l oranas. CIeemas ADDITIONAL v worosnr vwpe Lrafficking Cocaine in excess of 400 grams **Use of Force**
x;u;:;s::nmu l:] OTHER D:E?momu. [:If“"""“’é‘a PROPERTY _ PATROL DISTRICT, (_)g PAGHE 2 or2 PAGUS,

[Mr. Lopez was sccured in handcuffs and miradized. I field tested the powder and it field test positve for cocaine(field weight 518.5 grams)
Deputy Rudy arrived to transport Mr. Lopez who was under arrest for the pistol with obliterated serial numbers and Trafficking Cocaine.
Sgt. Black was notified and he respond to the scene, Deputy McBee advised that the subj. was delivering the cocaine to Greenville and that
he wanted to cooperate with a delivery. Sgt. Black in turn contacted Vice and Narcotics. V&N Deputies (Sgt. Burris and Inv. Perron)
arrived and I turned over the investigation conceming the delivery to them. Iassisted as they made contact with a the person who was
recieving the cocaine. The delivery was supposed to take place at the Waffle House at Augusta Rd. and 1-85. V&N made arrangements and
planned to meet a guy in a dark colored truck(See V&N Supplimentals). When they confirmed the suspect for the take down, I pulled into
the Waffle House and blocked the driver's door with my patrol car of a dark colored Ford Ranger Pick Up Tag# 822 RRB. 1pointed my
sevice pistol at the driver and covered him as Inv. Marchi moved in to secure him in hand cuffs. The suspect(Qctavius Nelson) was secured
and no further action was taken on my part. I then went and signed the above listed warrants on Mr. Lopez for Trafficking Cocaine in excess
of 400 grams and Possession of a Pistol with an Atlered Serial Number. 1 placed all items I seized(Cocaine, pistol, and Cognac box) into
Property and evidnece. Mr. Lopez was turned over to V&N who made arrangements to serve the warranta on him and place him into GCDC.

Mr. Lopez vehicle was towed by Grady Davis.

SUBJECT IDENTIFIED | SUBJECT LOCATED CIACTIVEC] ADNIN, CLOSED TJARRESTED UNDER 18 [JEX-CLEARED UNDER 18 |
®YES ONoO ) BYES B no 1 QunrounpeD BIARRESTED 18 AND OVER [IEX-GLEARED 18 AND OVER

REASON FOR EXCEFYIONAL CLEARANCE:. [] OFFENDER DEATH 0 No PrOsucUTION [ VICTIWDEGLINES COOFERA'HON 9 EXTRADITION DENIED [J JUVENILE-NO ARREST
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Incident Detail

Incident Number Address Caller Name Caller
LSO050121014204 IBEN&WHITE HORSE RD Not Entered Phone
| : A <null>
Incident Type . incident Type Description Location
56 VEHICLE STOP Not Entered u

Arrival Time - Closed Time
Jan 21, 2005 2.:39 Jan 21, 2005 8:19 PM

" Dispatch Time
/Jan 21, 2005 2:39 PM

" Create Time
Jan 21, 2005 2:39 P

Dispo Code Dip_osition Text
05 INCIDENT REPORT TAKEN

Primar'y Officer Star Number Beat Agency

)HINES, CHRIS ( 469 S06A S0

Other Officers Assisting:

Officer  Star Number Officer Star Number Officer Star Number

None _ None ' None
CRIMINAL JUSTIGE SUPPORT
RECORDS

wad Lo fid ookl all 4 MCGEE STREET, SUITE 119
N St U\—ua’Comrr]ei:té:' ) : GREENV,LLE, SC 29601

. A
425 WHITE HORSE 185 GA ASD8621N WHITE DODGE INTREP b pu (lod e Sy
o U ru ((‘(7(,\;(—5 o i

3 01/21/2005 14:39:32  Operator SO396 Created this Event with Single Shot Flag set to'Y

1 01/21/2005 15:12:05  ON WHITE HORSE ON THE BRIDGE 324  ___ e g Lies ¢ 4 (e
° - \ \
\.\\>< tiwe ke Osc','{'uce\((}/ \lﬁt’//&‘(

1 01/21/2005 15:12:14  ON WHITE HORSE NORTH BOUND ON BRIDGE OVER 185\ b oves
‘

11 Jul 2014 Page 1



01/21/2005 15:19:39
01/21/2005 15:21:08
01/21/2006 15:22:10

01/21/2005 15:22:19

01/21/2005 15:23:03

01/21/2005 15:26:48
01/21/2005 15:35:09
01/21/2005 17:33:18

01/21/2005 17:52:02

11 Jul 2014

C Dagled
O/b\-}]ok}&‘i/ JM;

\\

GRADY DAVIS 105 10557324 w bl (L, bemiy 7

GA AFD8621 7

'AFDB8621 GA/ .2

. S . A
SEIZURE' =~ Jveds 'U«»& O wlen O'(V«Kc‘c.f‘e,ﬁ
B woee  forested veoe

GRADY DAVIS WAS 10-3 = Caute|

faﬂ“”\% 'ﬁ;’{”y )
CITY !VRECKER 10-? 1r0-5‘5 **324 ’
?g‘zt;‘-fw%cu hat CRIMINAL JUSTICE SUPPORT
| - RECORDS

425 ADV 10-11 ON 10-55 **324

4 MCGEE STREET, SUITE 119
GREENVILLE, SC 29601

2ND VEH 822RRB BLK FORD RANGER

425 ADV TO 10-3 REF SEIZURE THEY WILL USE NEXT ON LIST

Pana 2



GO-223

TRAFFIC ENFORCEMENT |

ALLOWABLE VEHICLE
SPEED TOLERANCE:

\ .

¥ (9 IN-CAR VIDEO

A\ o & | CAMERAS:
Ry

%\7 3

% X

5

F -

1. Ensuring all radar equipment is properly maintained.
2. Maintaining maintenance records.

3. Maintaining calibration records.

4, Ensuring each radar operator is certified.

INDIVIDUALLY OWNED RADAR EQUIPMENT - Field use
must be approved by a deputys supervisor. Equipment is to be
calibrated yearly. ‘

In the enforcement of speeding laws. it is the policy of the Sheriff’s
Office to operate under an acceptable tolerance level depending on:

. Zoning.
2. Traffic conditions.
3. Type of speed detection device used to detect a violation. '

Determining an acceptable tolerance level for speeding violations
is based on the following:

I. When using stationary radar. hand-held radar, moving radar or
other electronic speed detection device, a standard speed
tolerance of nine (9) miles per hour above the posted speed
limit is permitted.

Based on existing traffic conditions. the time of day. weather
conditions and related variable factors. a deputy may
increase/decrease the allowable tolerance level to facilitate the
safe and orderly flow of traffic.

[0

Vehicles equipped with in-car video cameras are to use the cameras

7:’5-011 all traffic stops. Videotaping aids in prosecution of DUI cases.

resolving complaints. and documenting collisions or vehicle pursuits.

COMMUNITY SERVICES TAPE STORAGE - Videotapes used
as evidence in traftic related cases are stored in lockers in the Traffic
Unit office. Tapes remain in the lockers until 90 days after case
disposition. The lockers remain locked at all times. The Traffic Unit
Supervisor restricts access to the key to the storage locker.

UNIFORM PATROL TAPE STORAGE — Tapes recording
evidence of criminal activity are placed in P&E. Non-evidentiary
tapes are stored in Platoon Lieutenants® offices for 90 days.

MARCH 30. 1587



oty S

~ JOHNNY MACK BROW
* AN ACCREDITED LAW ENFORCEMENT AGENCY

BOTIFICATION OF FORMAL COMPLAINT

T0: Deputy Chris Hines

FRO}: OFFF.(;E OF PROFESSIONAL S’IANDARDS

SUBJECT: Hissing Evidence (FTraffic Stop/Drug Case)
DATE: 95-25-08

This is to zdvise you that a Formal Complaint has been receivéd and

recorded by this office. This complaint is regarding an incident which

19-17-99 . at . Blue Ridge Drive & Cedar Lane Road
~ (DATE) : (ADDRESS) '

in which you were acting as an official/non official representative of the

Sheriff’s Office.

occurred on

Please refrain Erom contacting any individual who may be associated with
thi}s investigatfon. You will be informed of the Findingg at the conclusion
of this investigation. Your cooperation will be greatly appreciated.

I have received 'a' copy of this fox:mlémd I understand it completely.

S SIGNATURE

A5 syr

DATE/TIME Lo

PSP e f A2 MY S 1Y,

‘4McGEE STREET | GREENVILLE, SOUTH CAROLINA 29601



PERSONNEL ORDER

DATE OF ISSUE EFFECTIVE DATE | NO.
: . 058-26-00 06-32600 $06-135
SUBJECT - T DISTRIBUTION  [AMENDS
SUSPENSION/FIELD OPERATIONS/DEPUTY i B.EF N/A. .
REFERENCE . i - RESCINDS
N/A

Effective Monday, June 26, 2000, Deputy Christopher Hines is hereby suspended for two (2} days
without pay; those days being Friday, June 30th and Saturday, July 1, 2000, This suspension
s s the resuit of his vioiaﬁon of Sheriff's Office Rules and Regulations 60.01.

ds

¢c; Deputy Hines




Sheriff

/

Johnny Mack Brown
Greenville County Sheriff’s Office

November 28, 2018

Mr. Daniel Lopez, 355282
McCormick Correctional Institute
386 Redemption Way
McCormick, SC 29899

Dear Mr. Lopez:

I received your most recent FOIA request, dated November 14, 2018, on November 28, 2018. All of
the information and the answers to your most recent questions can be found in the previous
responses. The publication and revision dates of General Orders are printed at the bottom each page.
‘ General Orders apply to all members of the Sheriff’s Office, sworn or non-sword.
e ———————— e ———y

e

Again, please take note that the South Carolina Legislature amended the Freedom of
Information Act in May 2017. The amended statue now reads:

“Section 30-4-30 (A)(1) A person has a right to inspect, copy, or receive an electronic
‘transmission of any public record of a public body, except as otherwise provided by Section
30-4-40, or other state and federal laws, in accordance with reasonable rules concerning time

and place of access. This right does not extend to individuals serving a sentence of
imprisonment in a state or county correctional facility...” '

As this is now law, I respectfully decline to respond to your request for these records.
As to your request for information regarding information to file a complaint on an officer, you must
 formally file your complaint with the Office of Professional Standards. Please address any

correspondence about such a complaint to that office. Please note that complaints that are not made
in a timely manner may result ina determination to not open an investigation. S

Sincerely,

Wesley Smith, Legal Investigator

An Accredited Law Enforcement Agency
4 McGee Street, Greenville, SC 29601 / (864) 467-5280 | Fax (864) 467-5299
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Well, when he -- he goes from having a son to not

1
¥

having a son, to having & daughter. I mean, you know,
ages change. I think that speaks for itself.

FnQNw“NQQ~Mgue$tion would be, did you-turn on your recoxrdin

dev1ce in your car?

2B ~Yeahi ;. I.do have; the - yeah, I have a videotape OFE#’

-t

<0 Was- that.rec¢ording while you were talking te;EETE~£¥{

, , — e
==1A I WOuld*assume;gg;:§@7
~=Q "All right. And does anything about whether he had a

A

son, or didn't have a son, or whether the son —-- whether

~—

he was lying about the age of the son, what does that have

; -12
:% (' 13 jggﬁgfﬁzi~ro do w1tb drhgs°
% o 14 1 A Well thlS whole thing is a ‘matter of more or less
éﬁ 15 being dece1v1ng, not Iorthcomlng, trylng to distance
%5 16 h;;eeif, what he's, actually, dorpg. Recau s‘ nis whole
gf‘ 17 premise really was he's coming from North Carolina. I was '
)%3 18 'just trying to ask where he was. coming from; 2w that
= : '
, ﬂ 19 point, he's having to make up another story.. Itt's lie
12; 20 after lie after lie, basically.
%53 21 ~2 Q) . Well, you say lie after lie afrer lie. But, in fact,
%%' “ggﬂ____@emeeld Iort somethznd, socmething. Hc couldn't remember
23 ‘the name of the rorr“thatahe had goneiromis ‘what you knew
2@\ You were assuming_that he was ly;ng.
3 r ;és E A It -— well, most pesople, if their.%éi{is iﬁ“the\
\' NS ) T pane (5 A i . "




CHRIS HINES-DIRECT BY MS, MONTS

144
1 vehicle.
2 I pulled up on the driver's door‘are; of a
3' dark-colored Ford'Rangef pickup. I believe it had ~- with
4 the tag 822 RRB. I got out of the vehicle, pointed my
5 service weapon at him. I didn't know if he was armed
6 ‘based on what we had just -- gotten a gﬁn off of - |
7 Mr. Lopez. There was a high probability this gentleman
8 may be armed. | | |
9 One of the vice and narcotiés officers and some other
10 deputies Qent in-and, actually, arrested the driver, who
11 .was later identified as Octavius Nelson. Once he was
12 se;ured in a vehicle, that's when I went back and did my .
13 paperwork on Mr. Lopez. . ' ﬁ
««w

\
. ¢)
-@@ﬁﬂkﬁ@@mylwAnd, at the original scene, wasg your car equipped

with a video recorder?

}
A Originally, it was. That!s correct. j
Q And do you have a video from that scene? . ’“E;\\ oty
' \ V’\ \
. . ’ \ L L AR
fsssp- - There is -- theére was a video. SincCe tiais Tine; .\\9‘° o
e
our —— I transferred in '06 out of the trafific unit into B\
. , !*kﬂ}
our avIatlon unit. -Our pollcy 1n the traffic division :
/50.,\/‘,‘)\)
then —— because cameras -weresjust limited pretty much to 3gy
. e . ' o
~our traffic. division and a few other cars. The- \0( @
4 Loy T
supervisors kept a locKed video vault in their office, S
} ; ot
which:we.-kept-all of our videos from our traffic stops. 'fO}
AR 4
w-Upon-me -transferring out, my videos remained in that vault'wam@
i o
o of




19

20
21
22
23

24

25

under the traffic supervisor's -- he was the one tbat had
access to it. |

Approgimately a year after being out of the unit,
they had a supervisor changé down there. And I was-
directed -- was told to come get -- pick my videos up from
southern command out of the vault. When I got down there,
there was a box of videos thét had my name on them. 2And I
was told that's what -- as i“took them —-- and I've noticed
since this‘time that that Qas, actually -- turned out to
bé about half of the videos I had in there. The othér
half I don't know as to whaf happened, if they were
disposed of, thrown away, or what. . But not all of the
videos that ; had in that vault were turned back over to

me where I keep secure now at my office.

Q And who was your backup officer on that day?
A Deputy McBee was my first backup officer.

MS. MONTS: Your Honor, I'd move State's Exhibit

No. 4 info evidence at thié time.

THE COURT: Any objection, Mr. Mackenzie, or,
Mr. Scalzo? .

MR. MACKENZIE: No, sir, Your Honor.

MR. SCALZO: My objecti..gn__-;s;,__ba_tsgfi on my prior
pre:tri;l motion. | o

.THE.COURT: all right. Subject to your former

motion, put it in.

e e BT 27




CHRIS HINES-CROSS BY MR. MACKENZIE
146

1 (WHEREUPON, State's Exhibit No. 4 was admitted into
2 evidence.) )
3 MS. MONTS:. Thank you.
4 I have no-further‘qUestions.
5 THE COURT: All xight. Mr. Scalzo. N
6 Mr. Mackenzie, are you going first?
7 MR. MACKENZIE: 1I'll go first.
8 CROSS-EXAMINATION
9 BY MR. MACKENZIE: |
10 Q Deputy Hfges( were you tipped off in any way to be on
11 the lookout for this particular car?
12 A ) No; sir.
_ ( 13 Q And, now, all this that took place on the highway, of
- 14 course, Mr. Nelson wasn't present for any of that; is that
15- correct?
16 A That's correct.
17~ '““Q‘m“fﬁndéM%%ﬁﬁepéﬁmhad¥am¢oaded«qun~in his glovg
T8 conpartmentii..
19 compmer A - STENE “C8TtRT T CONS0lE;~yes, sir.
21 B TS F=sdgme
22 Q And, in your experience as a police officer, is tgg;
éé unusualmintgﬁig'type og_éase? o - - N
24 A To find guns and drugs,‘no. That's a -- a lot of
(” 25 times that's a common element.




CHRISTOPHER THOMAS MCBEE~DIRECT BY MS. MONTS

o191
A Yes.
Q What did it look like?
A It's a whitish powder. Some of it was still part

packed, not like crack cocaine, but aé if something had
caused the cocaine to be under pressure. But most of it
was in a packed form. V )

and was Mr. Lopez handcuffed? - .
He was. |
Was he placed uhder,arrest?_

He was.

Was he read his Miranda rights?

Deputy Hines read him his Miranda warnings.

o P 0 ¥ 0O ¥ ©O

Did you or somebody else take the -- Mr. Lopez
somewhere from that scene? |

A. Yes. Deputy Ruddy was called ﬁo transport Mr. Lopez.
Deputy Hines and I, as he told you earlier, we both have
dogs. Wef;e not allowed to transport with the dogs,
obviousiy, for obvious reasons. Aiso, we're not a
by policy to transport prisoners in the Zfront seat of our .
véhicle.

So, at that time, we called for Deputy Ruddy. He

prstor g

responded. And he was placed in the cage portidn ot [A = S —

25

car.
Q ~yidet-redsFaTng  de
A seawasstheny.-yes.
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CHRISTOPHER THOMAS MCBEE-DIRECT BY MS. MONTS
192

Q Andedid.you: have.a recorder..going on. from when. you

pudided -up..at the scene?

- A I did.

MS. MONTS: ];-':-@i‘fil: :i.“kue;:gtj-;o;mi ,a~¥e'th“i~5~’mar’ke d.

(WHEREUPON, sStated:ssExhibit.Nos:

identification only.)
BY MS. MONTS:
Q m;???FEYI'I'@MQQERQ to hand you what's been marked:
as State's E;;ibit No. 7;" W$#ld you, p;ease, identify
this? | o
A It's a DVD of the Q‘_-fr_igi.nav.l_...J;:a.c.:..orsi;'tgg_:c_»l‘}at_“was taken
on the séene ffogmthaf &éte. |
Q Was_thap.provideé by'y§u?
A Yes, it was.

MS. MONTS: Your Honorzr, we'd move this ‘into evidence
at this time.

THE COURT: Any objection?

MR. MACKENZIE: No, sir, Your Honor.

MR. SCALZO: Nothing, other than the basic running
objectiéﬁ.ﬁ“”w
- fHE.COURT: All right. Put it in.

(WHEREUPON, State's Exhibit No. 7 was admitted into

evidence.) |

.

MS. MONTS : Your Honor, we would ask to be able to

publish th&*vides:

T D T T VP .
R S S P S




HR1STOPHER THOMAS MCBEE~DIRECT BY MS. MONTS
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THE  COURT: >Yes.

(WHEREUPON, a portion of State's Exhibit No. 7 was

played in open court.)

MS. MONTS: -Your Honor, the sound is not working.
We're trying to get somebody over here to get the sound to
work on ﬁhis.

THE COURT: Are you going to have to play it over?

MS. MONTS: Yes, Your Honor.

THE COURT: Well, why don't you stop it until you get
somebody up here and get it fixed.

*MS. MONTS: It's fixed, Your Honor.

THE COURT: It's fiked?

MS. MONTS: Yes.

(WHEREUPON, a portion of étate‘s Exhibit No. 7 was

played in open court.)

MS. MONTS: Your Honor, may We approach?

THE COURT: Yes.

(WHEREUPON, a bench conferénce was held.)

- THE COURT: Take the jury out for a minute, please.
(WHEREUPON, the jury was excused from open court at
approximately 11:50\a.m.)

THE COURT: All right. Get it fixed.

(WHEREUPON, a break was taken.)

MS. MONTS: vYour Honor, I believe we're ready.

THE COURT: Bring the jury in, please.
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[RECT EXAMINATION BY MR. NE.ZLY L7
traan%rred to our traffic divisi%n where I was for a %umber
of years. In '06 1 transferred tJ our air support uniL.
And I feﬁained there up until thegbeginning of the yealc.
Q. .3c at the time of this incidént what division werh you
vin? ‘
A. ki was assigned té our traffiq;unit in the selective
enforleﬁent division.
Q. %hgt was 20057
A, ﬁh%t's correct. A
Q. %&é in 2006 you left the trafilic division? ’
A, Tn%t’s correct.
Q. Ahé were in air support?
A, Aig support, correct.
Q. Fqﬁ how long? i
A, I r;mained there until,JanuarMEBrd when_actualiy taok
Over asi the supervisor of that unitgas well.
Q.  This year? ?
A Co}$ect. : |
Q. So:elevenlyears-in air support%A
A.  Right. i
i il
QU Dofﬁdu recall after the incide#? where you 'stored the -
‘video? '? }
i \
A.. Backiin early~2000'anduduring‘ZQOS ‘this. time, - the orily |,
B
ﬂreal_unﬁfo;in the sheriff's office h;d in-car v1deos was!Fur*’
traffic:51v151on It was not commonapractlce for most of ?i
. o
’2 i L

i

ROwELT
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IRECT EXAMINATION BY MR. NEI:
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after the last probably .

six ol séven years implemented thaf‘through our patrol',
-divisgoh." !
1ﬂoﬂforQYears~wewerg‘theAonly4unit»that_had air}a{d car
w;,videosL}vAnd;wé had a locked stora%e cabinet.atvour_gertexJ
, N R
"ggommarg{office where»all,our;traff}c videos were kept. ' And,
- .every L%ficer'had‘their'0wnxshelf.gvAndthe supervisor ‘had a
key touﬁhatgl
Ala any time a video was need;d, it was -- the key|was
got frﬁ# the-supervisor and would G0 and retrieve that lrideo
and reaiace it back after the -- u&til time for destrucfion,
which lﬁ the time we would keep théﬁ ninety days after 4
non—crﬁéinal trial of_case on the V&deo. And then keep|them
up unt;i the trial or it was okay %0 get rid of at the fime
througElthe solicitor's office. _
Q. S¢ before you destroyed a videb you okayed it throuigh
the sojiEitor's office? N |
A. Thajt's correct. Normally in &he past, yes.
Q. Ard| these videos were VHS tape;?
A. Ccrrect.
Q. Aﬂd'is that where you placed t%is video?
A, Cérrect. |
Q. Orjj that's where you remember —{—
A. WeLi, all my videos were in thél same spot, correct.
0. Anj that was in 20057 :
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A, Cprrect.

Q. ~Aﬁd when were you asked to 1

A. L[

to thé

up tolwhen -- any interaction_rega

2009 {jobk place.

-= inip

|don't remember exact date. |
ltrial in 2009,
006 I transferred out.

about a year before we usual

{these cases with the court

I don't re:

But sometime --

1 it would have been sometit

probably 2006 and 2009, but:

System. So sometime

74

Jok again for this video?
I'm sure sometime plrior
11y have any dates leading
'rding this trial prior to

like I said, shortlylafter

le post -- typically |at

1y hear anything at alll in

I don't have the exiict

date o:itime—frame.

Q. O;;y. But sometime during the| -~ during the arresi: and
at trialiyou were asked to look foxr|the &ideo -—=

A, Ccrkect.

Q. —j—iof the traffic stop? And yOU were unable to filnd
it? ?

A, Th;ﬁ's correct.

Q. Do you —— was it you that lookéd Or did you hand thi
respons,ﬂility to somebody else?

A. I aétﬁally looked through my sthff. What -- after in
-- afte:s| I transferred out of the unit, of our traffic ugit,
a short time later, and I don't remeipber exact, I think in
the acttai testimony it said_about a:year later, we had a
superviso# change in the traffic divilsion. And between the
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.
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it didn't appear that that |

iwasn't until they moved fr

-7 I think it was after 2010;
; one of the gentlemen -- oi
gwas based out of office bri
¢ertain videos in it that w
firooms down there.

letime in the move of packii:
. t

1cl do you know how you ident

2141, I mean, it has -- it hadl

we'd have the case number or

€ numbers on that and it had

.| NEELY :

| [

1

ﬁas asked to come and get 4

rared down at the site, thev had my stuff in a k

nave -— I didn't -- I just |

back to my office at the al

red from 666 Perimeter Road

So, obv

1
;
%
!
{
|
3
]
f
'

. i
- and I wrote -- would hav%

LY

‘there, offices were n

7as all my stuff, but

om Southern Command -

is found in one of th

jously, it appeared ti

pick my videos up,

ook it because -- an

rport and locked it

to 5 Chapel Road som

maybe 2011 time-fra
I had a deputy from

ng a box to my offic

g‘stuff up, some of

down in the -- in t

fied thbse materials

case numbers. All ]

the date.

3o that's how they identifi

May I approach the
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.;therew

2d i1t from there.

And they pu
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witness?
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1 THE COURT: Yes. E
2 Q. ﬁﬁd what you just held up fof the record was a VHJ3
3 tape.| jWhat is that VHS tape? ;
4 -A. :~%%13 VHS "tape .-~ VHS tape, - wglch was ~---I have
75 ,Qdocumeﬁted here from January 14th.~'05_at 11:30 when thatf
i§ ’,went ;nto -—.I installed this tape or started using this y
7 tape: mhLough -January 21st,.2005 atlapérox1mately -- when I,
8 - toqk<1t;out of the vault -was. —- or}when~—— it was 2: SO:QnJ
9”w‘the»ZISF.guAndwith.got.acase~num%er on‘here, which wasvthe‘
10 ‘Same,caeeﬁpumber;'which wasfrefere$c1ng this case here.!,
11 Q. And is that your handwriting én that tape?
12 A, Te%t is. 5
i§"ngg;;M};eNEELY:e'YoﬁriHonor, at”th%e time- I weuid”introﬂuCej
H14ﬁi3the oer1nal video tape into evideébe;* |
15 TI!;‘[EQ COURT: Any objection?
16 MJ# ROSS: No objection. cCan f look at the dates dn
17 there Jeel quick?
18 TEEiCOURT: I'm sure somebody has a VHS player around.
19 (“pereupon-Defendant’s exhibit|ll was marked and
20 admittegiinto evidence)
21 Q. And:you say you see that seconé box of files in 2041,
22 you sailds
23 A. ItEWas sometime after the -- aﬁter the move or in the
24 process Sf them moving the offices.j And I'm not exactly
25 sure of éhe exact year when that -- %hey_moved into the llew

=

76
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facility,
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S

‘h;ve been 2012 time-frame.

X at the dates of when that|

re cleaning out the old buﬁ

to.

lof the video and went and ﬁ

was placed in our property

but it was sometime abouj

t it was during that move ti

5

was subsequent to that tha:
i

l j
en Ms. Monts asked you to g

ifis it that second box wher%

tually those videos and soﬁf

a loclied filing cabinet I keep in \

And when she asked, I
rough my -- the videos -- a

for the case number.

d I found a few notes on t%

i
e number on the outside of:

the top and ended up locaﬂ

fand told her, hey, I've goé

I

|

player and capability of Q
|
the -- of the actual stop!

d when was that?

obably sometime at the end]

|

|-— I don't -- maybe Octobef

a hundred percent sure. ]

H

]
!
.
!
i
E.
i
t
1.
l
{
t
I3
:

|
1
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I would have to go beé

and evidence that wo

that time-frame. 2

=nd it

ck

move actually took pllace.

1at —--—-
: the box was found v
.ding.

> look for the video

you found the video

> paperwork I put in

‘ll the videos in ther

it video. I always |
the. -- on the end caj
ing that actual case
—— and let her know
ad our guys who do h

riting to a DVD tom

of fall 2016. I'm g
, September time-fra

t -- there was a shej

ny office that I only

just went back and lg
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haveitﬁe specific date when it waﬁ actually -- the video was
made %ﬁd placed into evidence. OL a copy, I'm sorry.
Q. ﬁﬁt as soon as it came to yb{r attention that you} had
b A
this ?%deo you notified the solic?tor's office?
.;A:_L;%és; I called:Ms,,Mpnts~andylet-her know that I had. a
“éopya&éfitiandﬂlﬁd:go and have- a- jbpy,madg of the vided and
'VThave'%ﬁ placed;in;qur evidence. -J
Q ﬁﬁd have you had time to looé at the video?
i i
A, %;have reviewed. |
Q. Jaes it change your opinion 5% what happened that day?
| :
A. %of sir. 18
i i NEELY: Your Honor, beg t?e Court's indulgencel. 1I-
wouldi 1ke to have Mr. Hines look %t the video to givef—— so
that h;;can point out what he thin%s happened to Your ﬁonor
with t%g dog search. So I don't kfow if we can pull th?t up
again %ﬁd play that. ‘
I gl
M%ﬂ ROSS: And I'd just objecﬁ. Again, this is gojing
to theééubjéctive == I think it's tpo late to have the
activeimemoriés of what's happéning. And I would argue that
the Juhge can judge --- g
i i
Tﬁﬁ COURT: Yeah, I think that&s probably up for mé to-
decide!&%sed on -- I mean, I've got, to review the transqript
and th% &ideo. I'm not sure him exalalnlng that is goinlg to
. ,
-- 1is JPgroprlate at this point. St
Q. Oéf{cer Hines, how much experi?nce do you have with| K-
z !
! A
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1 9s? ‘;

2 A. Veiactually went -- prior to %ertification we had {-- we
3 go through a handler's course, whiith was -- let me try to_
4 give th% exact hours on that. Iniiially four hundred hour

5 coursé ?or initial training with tile dog. And then from

6 then cﬁiwe certified at least annuélly. And we did weﬁkly

7 trainiq; with our -- with the traiger. So to go back fﬁr

8 the tot%l time with the actual dogtexperience, I would |say

9 just ba%ed off the tép of my heaa,Lthe dog, probably ovar a
10 thousaqd hours give or take of dogitraining.

AV

11 Q. Hiﬁe you ever been qualified ais an' expert at trial

- —Ot

12 A, Nt in K-9, no.

13 MRE NEELY: I believe that's %ll the questions I hive,
14 Your H»ﬁorL

15 TH# COURT: Cross examination.

16 Cross M#amination by Ms. Ross:

17 Q. I iust need to look at the tap® again. Did it say

18 Januarﬁ;21st on it?

y !
19 A. Tliat would be ---

20 0. B€chuse the arrest looks like !t was the 25th.

21 A. That wasn't =-- actually the arrest report has 21,

22 ”thlwg;gbt“you; Okay. - Sorry. ' And so that's when the video
B
.23 . was mace. -Is there a procedure: for. putting stuff into ELE?:

r

24 A, Thete—- yes,

25 - »Q..-~AJBqud_just refer you to G022{!{. Do you recognize,
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’1

V‘

l&t policy was not;éven;in“eﬁistence~at this -~
: /en B1S - :

CiCe

Tk

f

0SS EXAMINATION BY MS. ROS:

(édoés'that look 1ike the ﬁf

ocedure.or the rule ¢

a-=---a copy of tﬁ
i | Actually, -this says commun:ty services tape stcrage.

*y was made. - THat communit;
xist when ---

ay.\

' So- thHat 'is"a current policy;

]

1€Z?‘

;ay;
P
rrect..

4
b

di what“you’ did again at the

esvideo? .,
I

type’ st;
Tkept - th:

CQ: . Ju

T

NoliiAs.Irsaidh

1
!

i

ir 'videos. in there. :

Sy =
T SN S

i

N
|

= ‘at 2000 ——‘I was’ ‘selective.

50" you-didn't f 9’1”1E Sw that - o
I

_ _ i
So you did follow the 1

we have a locke

: |
Cture that we.kepp-all,qﬁ'(

- Sort-.of internally w1th1n your office :

80
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1e ~- that was not i ..
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L

' —-—'that division didn't.
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Rzgth

"And the supervisor h

A,

neede

get t]

there/

Everyk

-Sppervisor or-.everybody? .

it
NG .

The supervisor had the

on it
And a}ﬁ
shelves,
Q. Ok
superVﬁ
someho%
all yoéf
A, W

locked

short

stuff

actuallly
that office, actually the supervisars,

anothexr

that a

stuff

hey, you]

And.

N

Oor accessing it,

11y moved around.

-
!
iy

3
i

!
1

i

P

|
.

; So I'd have a shelf with a

Y. And then how -- with t

49

i
E
!
|
E

1 la copy -- 1if you needed you

[

1€} key from him or he would‘é
dnd go through your shelf an
ody had their own shelf in there to -- with theis

the traffic guys had their

I guess yt

‘was misplaced and not kept
e z

stuff was kept on one sheif -——=

lat,

'd the -key to that.
ey to it. And if yo
oen it up for you an
1 get your stuff.

specific videos on f
with only the

u can't say how it

with the rest of --

11, like I said, they allowg

up there at the -~ after I tiransferred out for a

d me to keep my vide
[

ime, after a supervision chenge as they were movl

jround, they were moving cab%

the office tHat they were |

nets around, they --
|

<ept in, that office

bffice in the same_buildinq<

I don't know who put -- boi
Was sitting in a box when I -i!

need to come and get your

traffic moved to

desks,

ted my stuff up, but

S —

L1 my videos laid out|.

ideos and your stuff

81

r video, you would gi and

o Sit

name

he

if

ng

filing cabirfets,

my

they called and said,
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CHRIS HINES - CROSS EXAMINATION BY MS. ROSS | 82
1 down htie that you left down here. || And that's what -- f
2 picked“ﬁp what they had boxed up.
3 Q. ALi right. And so I guess th{s procédure didn't wprk
4 well iiéthe casé of this particula% tape because it gotj lost
5 for tri%l? ?
6 A. Riéht. And like I said, I wa; not even assigned —j--
7 Q. Ckéty. |
8 A, Tqéy let me keep my videos logked up down there because
9 at the Lime when we moved offices didn't have a -- we

10 didn'tjhave a office at the airporjl that was a secure

11 locatio% at the time I transferred|

12 ' Pf?er that, about a year aftep I was over thére we| got

13 a new:o%fice facility which we coulld lock up. But the

14 super\ﬁ;or that was there at the tilme let me keep my videos

15 there:»;The new supervisor that cajje in said you basicelly -

16 - - youjnéed to come and get your stiiff. |

17 Q. Gkay.

g

18 A.  ¢ol...

19 Q. Eu; at all times it was basicilly in the control of law

20 enforgement —--

21 A. (b#rect.

22 Q. -x.‘-zj-‘.‘su*pervi'svor? - Okay..: Now, {ir. Lopez, earlier ycu
.~23zlwwere=iéyey‘put_inysomezexhibitsQ_Ménd.;QQy;saidmtha; yau had
.24 wa.twogdayvdiscipiinaryysuSpensionl%or mishandling .evidence.

25 o Ms ROSS:  May I look at.that, Judge? -

i )




CHRIS HINES - |LI:CI%{OSS EXAMINATION BY MS. ROSS;:‘ ~ 83
1 . Lﬁd That's not this, bdt'it'é -- it's this and thht.
2272 Is thf{t}“ -==-did that happen? l |

"3 A, ‘?és.“ ?
-4 Q.. .ggay: %j |
5 Aé. ROSS: I've got no furthé: questions.
6 Jﬁ, NEELY: No redirect from ithe State.
7 JH? COURT: All right. You cin step. down.
8 N&& NEELY: At this time the %tafe would rest.
9 T%# COURT: All right. Ary reply from the Applicant?
10 M%f ROSS: No -- no, Your Honér.
11 T;H COURT: All right. Anythiing else then from --|T'd
12 be glag{to hear brief closing.remaiks if y'all would lilke to
13 make t;%m
14 AMés ROSS: Well, I did a lot ¢oing to the EneffectLvé
15 assist?ﬁce of counsel. I believe Your Honor was taking
16 notes.| ‘And that was my allegationi there.
17 W;%also have ineffective assi%fance of appellate
18 counse¥5for failing‘to brief on paég 465'or any other
19 argumerés that Mr. Scalzo did effeéiively object to. Bilt
20 our issué was he didn't lay a recogd strong enough to
21 support Ehe Court of Appeals comin;‘to a fair opinion onl the
22 trial ipiabsence or the search and geizure.
23 Anbfa lot of that was not Mr. Ecalzo's fault. A 1ot éf
24 it ‘had Lé do with the non—existence:of‘this tape. I willl
25 allow t%é tape to stand on its own gor Your Honor, but I
. - -
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different
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{

ifrom the video, that the cdurts are trying to

White, which is a

iion.
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prevent.
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would.%rgue that the video shows that the Subjective

opiniins given by the officer as t:

reasorna’
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beginn?f
an ale%ﬁ
dog aliriting in order to fustify a

exist lelre.

you car

the pac

difficulty to smell.

Sol

due pro?e

Convict;

THI;
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most img
The onl
opinion

Lopeé's

A@so we have U.S. v. Richard

ls saying that nervousness

ble articulable suspicion %Ld not amount to thatl.
WS that the dog did not. al]
Thére's certainly -- in feder

/9 to regard the video and f

Arld

kéging of the drugs indicate

lon, which is 385 F.3d

4|8 not enough.

© his basis for a

1

|

the drugs that were found

and find that there must k

o

%rt.

{1l cases judges are

see there is no alert whatsy

(Y]

And w

ook for whether ther

4]

€ some indication of

Search. That didn't

>ever to the trunk.

that there'd be

1ervousness and his nervous

for those reasons we'd argue

$s violation and ask that ¥r. Lopez be granted

cn Relief.

COURT: ALl right.

NEELY : Thank you, Your Honbr.
: |

‘'ortant factor here is the Co
T= the only two things that|

cites that are challengeable

I think that the

|@s8 subjective are

dhatter.
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