THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of General Sessions

Letitia Verdin, Circuit Court Judge

APPELLATE CASE NO.: 2018-001745

3

The State, : | RECEW ’

Respondent, | MAY 20 2019
) SC Court of Appsals

William Lee Carpenter,

Appellant.

MOTION TO FILE INITIAL BRIEF OUT OF TIME AND EXTENSION OF TIME TO
COMPLY WITH APPELLATE COURT RULES

COMES NOW, the appellant, William Lee Carpenter, and moves before this Honorable
Court for an order to file the initial brief out of time and a requisite extension of time to do so.

The appellant's attorney Fletcher N. Smith request that the transcript of pretrial hearings
from a court reporter by the name of Ms. Teresa B. Johnson. Ms. Johnson complied with the
rules thereupon and forwarded the transcript by email on or about February 18, 2018.

Mr. Smith was expecting to receive the traﬁscript by mail. Our office was flooded with
water on January 18, 2019 which required asbestos removal and a loss of data. We are in fact at a

temporary office while repairs are being made to my principal office.



Due to difficulties with the server at my law office, after the flood, that distributes the
emails in Mr. Smith's law office some data was lost and we received no hard copy from the
court reported. On receipt of the Clerk’s letter we proceeded to investigate and back track
through hundreds of emails including the junk mail and we found it which demonstrated he in
fact received the transcript from the Court Reported timely. After a search it was found that the
transcript had been emailed mailed timely by Ms. Johnson but that our Outlook program had not
been working correctly which the emails actually come through.

As stated Mr. Smith found that Ms. Johnson in fact did timely serve the transcripts of
record and as such Mr. Smith accepté full responsibility for this oversight in not finding the
emails on a timely basis in February 2019. Mr. Smith accepts full responsibility and now
requests that the Court honor his motion to file an initial brief out of time and extension of time
to do so on behalf of Mr. William Lee Carpenter who has a meritorious appeal.

It is to be noted that Mr. Carpenter haé retained Ms. Elizabeth Franklin Best to assist
Mr. Smith in the prosecution of this appeal and that she in no way had anything to do with the
oversight of Mr. Smith's office with regard to the email transcript that was sent to Mr. Smith in
February 2018.

Prior to the filing of this motion, Mr. Smith spoke with Mr. William Blitch of the
Attorney General’s Office and he so graciously indicated that he does not object to said motion.

In conclusion, Smifh respectfully request the relief sought in this motion on behalf of his

client.

Respectfully submitte

/PLETCHER N, SMITH, JR.



South Carolina State Bar No. 5165

P.O. Box 10496, F.S.

Greenville, SC 29601

Office: (864) 232-6541

Facsimile: (864) 232-6756
 Email: fusmith@bellsouth.net

Attorney for Plaintiff

Greenville, South Carolina
Dated: May 17,2019
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CERTIFICATE OF SERVICE

I, Fletcher N. Smith, Jr., hereby certify that I have this 17th, day of May, 2019, served a
copy of the herein below listed documents to the addressees listed below by depositing a copy of

same in the United States Postal System postage prepaid, and mailing same to:

Motion to File Initial Brief Out of Time And Extension of Time To Comply With Appellate
‘ Court Rules

The Honorable Jenny Abbott Kitchings

Clerk of Court South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211

The Honorable Alan Wilson, Esquire
William Blitch, Esquire

P.O. Box 11549

Columbia, SC 29211



Ms. Elizabeth Anne Franklin-Best, Esquire
Blume Franklin Best & Young, LLC

Attorney for Appellant

Respectfully submitted,

FLETCHER N. SMITH, JR.
Attorney for Appellant

South Carolina State (Bar No. 5165)
P.O. Box 10496, E.S.

Greenville, SC 29601

Office: (864) 232-6541

Facsimile: (864) 232-6756

Email: funsmith@bellsouth.net

Greenville, South Carolina
Dated: May 17,2019



FrercHER N. SM1TH, LL.C
ATTORNEY AT LAW

P.O. BOX 10496, F'S. GREENVILLE, SOUTH CAROLINA 29603
112 WAKEFIELD STREET GREENVILLE, SOUTH CAROLINA 29601
(864) 232-6541 FAX (864) 232-6756

May 17,2019

The Honorable Jenny Abott Kitchings R oy

Clerk of Court South Carolina Court of Appeals:” o S ‘ EGEIVE
ATTENTION: Tonesha Fuller, Appeal Specialist ' M ' m
P.0. Box 11629 AY 20 2019
Columbia, SC 29211

InRe: State v William Lee ‘CarperiterA
Appellate Case No.: 2018-001745
Inmate SCDC # 377639
Dear Ms. Fuller:

We are in receipt of the Clerk’s letter dated May 15, 2019; we discovered that the Court
Reporter served the Transcript on our office by email on February 18, 2019.

Additionally herewith, please find the Appellant’s Motion to File the Pre-Trial Brief out
of time and an extension of time to file said Pretrial Brief,

cher:N. Smith, Jr. =
FNS/Im

cc: The Honorable Al’anAMqu'ory ‘Wilson
- William M. Bliteh, J _r.,gEsqqire -
Office of Attorney General

" Ms. Elizabeth Anne Franklin-Best, Esquire
Blume Franklin Best & Young, LLC

. Attorney for Appellant



IEREEMTILE

FrLeTCcHER N. SM1TH, LLC S E0E . "°3£70@
ATTORNEY AT LAW l é"' y IR Sy
g2 : % ~enmEEED PITNEY BOWES

B . $000.65¢
P.O. BOX 10496, F.S. -aLf0006922268 MAY 17 2019
i 2 MAILED FROM ZIP CODE 29501

GREENVILLE, SOUTH CAROLINA 29603

The Honorable Jenny Abott Kitchings
Clerk-of Court South Carolina Court of ppeais

MAY 20 2019 P.0. Box 11629
SC Courtof Appeals O se 2921

Pl PR R p i



