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Appellants' would make the following point in reply to Ms. Herrington’s
responsive brief.

ARGUMENT IN REPLY

1. Ms. Herrington’s position overlooks the purpose of the rules of contract
construction.

The purpose of the rules Qf contract construction is to ascertain the intention
of the parties as gathered from the contents of the entire document and not from
any particular provisioﬁ within the contract. Litchfield Co. of S. C., Inc. v.
Kiriakides, 290 S.C. 220, 223, 349 S.E.2d 344, 346 (Ct. App. 1986). Where one
interpretation of a contract makes it unusual or extraordinary and another
interpretation, equally consistent with the language employed, would make it
reasonable, fair, and just, the latter construction prevails. Farr v. Duke Power Co.,
265 S.C. 356, 362, 218 S.E.2d 431, 434 (1975). “An interpretation which
establishes the more reasonable and probable agreement of the parties should be
adopted while an interpretation leading to an absurd result should be avoided.”

Koon v. Fares, 379 S.C. 150, 155, 666 S.E.2d 230, 233 (2008).

' Shorthand references already defined in Appellants’ principal brief (e.g.,
“Appellants” are Defendants/Appellants SSC Seneca Operating Company, LLC,
d/b/a Seneca Health & Rehabilitation Center; SavaSeniorCare Administrative
Services, LLC; and SavaSeniorCare Consulting, LLC, misidentified as
“SavaSeniorCare Consulting Services, LLC”) are continued in this reply brief.
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Under Ms. Herrington’s view, the cifcuit court properly applied the rules of
contract construction to find that, on the one hand, the parties did intend to agree to
arbitration but that, on fhe other hand, they only intended to agree to arbitrate
claims for exactly $50,000.00. As explained in Appellants’ principal brief, this
construction of the Arbitration Agreement is patently unreasonable—and indeed
absurd—and review of Ms. Herrington’s responsive brief reveals she never
actually argues otherwise. Ms. Herrington never actually argues that the circuit
court’s construction of the Arbitration Agreement 1s reasonable—nor could she
reasonably have done so. Rather, she champions the circuit court’s construction of
the Arbitration Agreement as being based on “plain language,” not based on any
suggestion that that construction actually makes sense. Essentially, Ms. Herrington
invites this Court to accept the circuit court’s “plain language” construction of the
Arbitration Agreement even though it does not make sense. Most respectfully, the
Court should decline her invitation. |

CONCLUSION

For the foregoing reasons, as well as those already set forth in their principal
brief, Appellants ask this Honorable Court to reverse the circuit court and stay this
lawsuit in favor of arbitration or, alternatively, to remand this case to the circuit

court with instructions for it to do so.
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I, Russell G. Hines, of Young Clement Rivers, LLP, counsel for Appellants,
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Dear Ms. Kitchings:

Enclosed herewith with regard to the above-referenced matter please find the following;

1. Original and seven (7) copies of a Motion for Leave to File Reply Brief Out of Time;
Original and one (1) copy of a Proof of Service for the Motion for Leave to File Reply Brief Out
of Time; .

3. This firm’s check in the amount of $50.00 for filing fees;

4. Original and one (1) copy of Appellant’s Reply Brief;

5. Original and one (1) copy of a Proof of Service for Appellants’ Reply Brief.

Please file these documents and return one file-stamped copy to me in the envelope provided.

By copy of this letter with the enclosures, we are serving counsel for the Respondent with a copy of
these documents.

As always,\thank you for your assistance. If you have any questions, please do not hesitate to
contact our office. With best regards, [ am

Sincerely,
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