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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Roger M. Young, Sr., Circuit Court Judge

Trial Court Case No. 2012-CP-10-3857
Trial Court Case No. 2012-CP-10-3858
Appellate Case No. 2019-000971
Appellate Case No. 2019-000974

Ex Parte:

Hartford Casualty Insurance Company, Hartford Fire Insurance Company, and Hartford
Underwriters Insurance Company, Appellants,

In Re:
Shipwatch Condominium Association, Inc., Plaintiff,

V.
Carolina Concrete Systems, Inc., Sisnroy Engineering, LLC, Robert G. Sisnroy, Individually,
Terrence J. Mckelvey, Glasgow Roofing, Inc., Glasstec, Inc., Spectech, Inc., Sonneborn, Inc.,
Chimney Sweeps, Inc., Low Country Chimneys, Inc., EFCO Corp., W.C. Johnston Architectural
Sales, Inc., Charleston Glass Company, Inc., First Exteriors, LLC; Acrocrete, Inc., BASF Corp.,
Gary Freeman Architect, Inc., Gary Freeman, Individually, Defendants,
Of whom Shipwatch Condominium Association, Inc., is the Respondent.
AND
In Re:
Oscar Mendiondo, individually and as Representative of a class of similarly situated Owners of
Condominium Units in the Horizontal Property Regime known as Shipwatch Condominiums,
Plaintiff,

V.

Carolina Concrete Systems, Inc., Sisnroy Engineering, LLC, Robert G. Sisnroy, Individually,



Terrence J. Mekelvey, Glasgow Roofing, Inc., Glasstec, Inc., Spectech, Inc., Sonneborn, Inc.,
Chimney Sweeps, Inc., Low Country Chimneys, Inc., EFCO Corp., W.C. Johnston Architectural
Sales, Inc., Charleston Glass Company, Inc., First Exteriors, LLC; Acrocrete, Inc., BASF Corp.,
Gary Freeman Architect, Inc., Gary Freeman, Individually, Defendants,

Of whom Oscar Mendiondo, individually and as Representative of a class of similarly situated
Owners of Condominium Units in the Horizontal Property Regime known as Shipwatch
Condominiums, is the Respondent.

PETITION PURSUANT TO RULE 241(D)(7), SCACR, ON BEHALF OF APPELLANTS
TO REVIEW CIRCUIT COURT ORDER LIFTING APPEAL STAY

(EXPEDITED RELIEF REQUESTED)

Pursuant to Rule 241(d)(7) of the South Carolina Appellate Court Rules, Hartford Fire
Insurance Company, Hartford Casualty Insurance Company, and Hartford Underwriters Insurance
Company (collectively, “Hartford”) petition for review of the Circuit Court’s lifting of the
automatic stay in the appeals and ordering the civil actions to trial on June 17, 2019.

Due to the exigent circumstances, with trial scheduled to begin Monday, June 17, 2019,
Hartford requests expedited relief. Hartford incorporates by reference its attached submission to
the Circuit Court in opposition to the motion to lift the stay which sets forth its grounds for

opposing the lifting of the automatic stay and opposing the matters proceeding to trial.

June 14, 2019

Christy E. Mahon, Esquire
Sweeny, Wingate & Barrow, P.A.
1515 Lady Street

Post Office Box 12129
Columbia, South Carolina 29211
803-256-2233

Attorneys for Appellants Hartford Fire Insurance
Company, Hartford Casualty Insurance Company,
and Hartford Underwriters Insurance Company



STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

SHIPWATCH CONDOMINIUM
- ASSOCIATION, INC,,

Plaintiffs,
VS.

CAROLINA CONCRETE SYSTEMS,
INC.; SISNROY ENGINEERING, LLC
ROBERT G. SISNROY, INDIVIDUALLY;
TERRENCE J. MCKELVEY; GLASGOW
‘ROOFING, INC.; GLASSTEC, INC.;
SPECTECH, INC.; SONNEBORN, INC.;
CHIMNEY SWEEPS, INC.; LOW '
COUNTRY CHIMNEYS, INC.; EFCO
CORP.; W.C. JOHNSTON
ARCHITECTURAL SALES, INC.;
CHARLESTON GLASS COMPANY,
INC.; FIRST EXTERIORS, LLC;
ACROCRETE, INC.; BASF CORP.;
GARRY FREEMAN ARCHITECT, INC.;
GARY FREEMAN, INDIVIDUALLY

Defendants.

'STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

OSCAR MENDIONDO, INDIVIDUALLY
AND AS REPRESENTATIVE OF A
CLASS OF SIMILARLY SITUATED
OWNERS OF CONDOMINIUM UNITS
IN THE HORIZONTAL PROPERTY
REGIME KNOWN AS SHIPWATCH
CONDOMINIUMS,

Plaintiff,

VS.

CAROLINA CONCRETE SYSTEMS,
INC.; SISNROY ENGINEERING, LLC

A g e g

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
CASE NO.: 2012-CP-10-3857

. HARTFORD FIRE INSURANCE

COMPANY'S, HARTFORD CASUALTY
INSURANCE COMPANY'S AND
HARTFORD UNDERWRITERS
INSURANCE COMPANY’S RETURN TO .
PLAINTIFFS’ MOTION TO LIFT
AUTOMATIC STAY

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
CASE NO.: 2012-CP-10-3858



ROBERT G. SISNROY, INDIVIDUALLY; )
- TERRENCE J. MCKELVEY; GLASGOW )
ROOFING, INC.; GLASSTEC, INC; )
SPECTECH, INC.; SONNEBORN, INC.; )
CHIMNEY SWEEPS, INC.; LOW )
COUNTRY CHIMNEYS, INC.; EFCO )
CORP.; W.C. JOHNSTON ’ )
ARCHITECTURAL SALES, INC.; )
CHARLESTON GLASS COMPANY, ~ )
INC.; FIRST EXTERIORS, LLC; )
ACROCRETE, INC.; BASF CORP; )
GARRY FREEMAN ARCHITECT, INC.; )
GARY FREEMAN, INDIVIDUALLY )
: )

)

)

Defendants.

Pla.intiffs filed a motion to lift the automatic stay (“Motion to Lift Stay”) resulting from
the notices of appeal filed by Hartford Casualty Insurance Company, Hartford Fire Insurance
Company and Hartford Underwriters Tnsurance Company (collectively, “Hartford”) from the
Court’s Order of June 10, 2019, denying Hartford’s motion to interveﬁe. Hartford hereby
opposes the Motion to Lift Stay and files this Return n oppositién:

Hartford’s appeal 18 substantial. It addresses the same issues as Ex parte Builders Mutual
Insurance Company et él. (In re: Palmetto Pointe v. [slanc% Pointe), Appellate_Case No. 2019-
000238, in which the South Carolina Slipreme Court granted certification under Rule 204(b),

| SCACR, on May 31,2019. See Builders Mutual Motion for Cértiﬁcation (attached as Exhibit
- A); Order Granting Certification (attached as Exhibit B); Those issues turn on whether the -
decision in Harleysville Groué Insurance v. Heritage Communities, Inc., 420 S.C. 321,803 S.E.
2d 288 (2017), effectively requires liability insurers to intervene n cqnstruction defect (CD)
actions, such as this case, to request special interrogatories or special verdicts. Hartford intends

to move for Rule 204(b) certification in its pending appeal.



Plaintiff’s Motion to Stay threatens to interfere with the orderly resolution of the legal
issues raised in Hartford’s appeal.. By its appeal, Hartford seeks to obtain clarification regarding
whether the clalms against its insureds, Carolina Concrete and First Exteriors, should proceed to
a general verdict or whether, under Harleysville, the Court should submit a spe01al verdict or
special interrogatories to the jury. If Harleysville in fact requires the latter course, but this matter
proceeds to a general verdict, the result would create unwarranted confusion.

Thus, the Motion to Stay contravenes the central purpose of Rule 241, SCACR which is
to preserve the jurisdiction of the appellate court. For these reasons, the Court should deny the
Motion to Stay.

Lifting the Stay Would Impermissibly Affect the Issues on Appeal

The service of a notice of appeal gives the Court of Appeals “exclusive jurisdiction over
the appeal the lower court ... shall have jurisdiction to eateﬁain petitions for writs of
supersedeas as provided by Rule 241.” Rule 205, SCACR. The trial court retains power t0
“proceed| ] with matters not affected by the appeal.” Id. “As a general rule,” therefore, an appeal
“acts to automatiéally stay matters decided in the order, judgment, decree or decision on appeal,
and to automatically stay the relief ordered in the appealed order, judgm-ent, or decree or
decision.” Rule 241(a), SCACR. Although “any party may move for an order lifting the
automatic stay in cases‘ which involve the general rule,” the Court’s discretion is not unlimited.

Critically, the rules direct that the Court “should consider whether such an order is
necessary to preserve jurisdiction of the~ appeal or to prevent a contested issue from becoming
moot.” Rule 241(c)(2), SCACR. A trial “court may not act or issue orders that affect an issue on
'appeal Arnal v. Fraser,371 S.C. 512, 519, 641 S.E.2d 419, 422 (2007); see Grosshuesch V.

" Cramer, 317 S.C. 12,31 07, 659 S.E.2d 112,122 n.7 (2008) (“while an appeal is pending, a

lower court cannot act on matters affecting the issue on appeal”).



Proceeding with trial would undermine appellate Jurlsdlctlon contrary to the express
language of Rule 241(c)(2), SCACR which authorizes lifting a stay ‘only when “necessary to
preserve _]UIlSdlCthl’l of the appeal or to prevent a contested issue from becoming moot” under
Rule 241(c)(2), SCACR. Moreover, lifting the stay could 1mperm1531bly ‘affect an issue on
appeal” under Arnal, 371 S.C. at 519, 641 S.E.2d at 422. Both of these inquiries point to the
conclusion that the Court should deny the stay. -

Adoption By Reference

Hartford incorporates by reference the arguments presented by Builders Mutual in Ex
parte Builders Mutual, to the Court of Appeals to Athe extent not inconsistent with Hartford’s -
arguments. See Petition Pursuant to Rule 241(d)(7) (Apr. 26, 2019) (attached as Exhibit C,
without attachments to original). |

Hartford a_cknowledges that, in Ex parte Builders Mutual, the trial court granted the
motion to lift stay pending appeal, and that the Court of Appeals denied the insurers’ petition for
review of that order. Those non-precedential orders did not sta_tte the reasons for the rulings. By
the time the Supreme Court certified the appeal on May 31, 2019, the case had already proceeded
to a general verdict. Here, by denying the Motion to Lift Stay, the Court could aid the appellate
process by ensuring that, should the Supreme Court wish, it can grant certification in a case that
has not proceeded to a general verdict.

Conclusion

Lifting the stay would undermine the appellate courts’ orderly resolution of Hartford’s
appeal, contrary {0 the language and purpose of Rule 241, SCACR. The Court should therefore
" deny the Motion to Lift Stay.

Columbia, South Carolina
June |4, 2019



Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

Wt BparTin

Mark S. Barrow, Esquire

Christy E. Mahon, Esquire

1515 Lady Street

Post Office Box 12129 :
Columbia, South Carolina 29211

Attorneys fof Hartford Casualty Insurance
Company, Hartford Fire Insurance Company and
Hartford Underwriters Insurance Company



CERTIFICATE OF SERVICE

I, the unde-rsigned legal assistant of the law offices of Sweeny, Wingate & Barrow, P.A,
attorneys for Defendant, do hereby certify that I have served a copy of the foregoing Return in
connection with the above-refereﬁced case by mailing a copy of the same by United States Mail,
postage prepaid, to the following address:

R. Patrick Flynn, Esquire
Pope Flynn, LLC

P.0O. Box 70

Charleston, SC 29402

David S. Cobb, Esquire

Turner, Padget, Graham & Laney, P.A.
Gateway Center, Suite 200

40 Calhoun Street .

Post Office Box 22129

Charleston, SC 29413-2129

Jonathan J. Anderson, Esquire
Anderson & Reynolds, LLC

37 1/2 Broad Street

Post Office Box 87

Charleston, SC 29402

James H. Elliott, Jr.

Richardson, Plowden & Robinson, P.A.
171 Church Street, Suite 150 (29401)
Post Office Box 21203 -

Charleston, SC 29413

Amanda R. Maybank, Esquire
- Maybank Law Firm, LLC

531 Savannah Highway
Charleston, SC 29422

I p—

Melissa H. Abbott

Columbia, South Carolina
June 14,2019



RECEIVED)

THE STATE OF SOUTH CAROLINA

FEB 27 2019
In the Supreme Court S C COU ft Of- Appe als
APPEAL FROM CHARLESTON COUNTY TR E CEIVE]D
) Court of Common Pleas

FEB 27 2019

Jennifer B. McCoy, Circuit Court Judge )
s.C. SUPREME COUHT_

Case No. 2015-CP-10-00955

Appellate Case No. 2019-000238

Ex Parte: Builders Mutual Insurance Company, Appellant,

In Re:

Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc., and Jack Love,
individually, and on behalf of all others similarly situated, Plaintiffs, v. Island Pointe, LLC;
Leonard T. Brown; Complete Building Corporation; Tri-County Roofing, Inc.; Creekside, Inc.;
American Residential Services, LLC d/b/a Rescue Rooter Charleston; Andersen Windows, Inc.;
Atlantic Building Construction Services, Inc. n/k/a Atlantic Construction Services, Inc.;
Christophér N: Union; Builder Services-Group,-Inc-d/b/a Gale Contractor- Services; Novus-  --- = - =7
Architects, Inc. flk/a SGM Architects, Inc.; Tallent and Sons, Inc.; W C Services, Inc., CRG '
Engineering, Inc.; Certainteed Corporation; Kelly Flooring Products Inc. d/b/a Carpet Baggcrs

and John Doe 1- 60 ......................................... PP Defendants,
Tri-County ROOSNE, INC...cvnrreriiniieiiiieneneieiciiicnierininierensssscnsncones Third-Party Plaintiff,
v.

Comerstone Construction and Mark Malloy d/b/a Comerstone Construction; Gutter Works, Inc.
and Michael L. Segars d/b/a Gutter Works; Mr. Gutter; Litchfield Seamless Gutters & Windows,
LLC and Thomas Litchfield d/b/a Litchfield Seamless Gutter; Miracle Siding, LL.C and Wilson
Lucas Sales d/b/a Miracle Siding, LLC; Mark Pa]pomt a/k/a Micah Palpomt Elroy Alonzo
Vasquez; and Chris a/k/a John Doe 61.. . e ... Third-Party Defendants

And
Complete Building Corporation, Inc........ e etetetrererarreeretetenaeesaraeaaanens Third-Party Plaintiff,




V.

Alderman Construction; Stanley’s mel Fence Designs; Cohen’s Drywall; and Mosley
Concrete ............................................................................. Third-Party Defendants.

Of whom Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc. and
Jack Love, individually, and behalf of all others similarly situated, and Tri-County Roofing, Inc.
are the Respondents.

MOTION TO TRANSFER CASE TO THE SUPREME COURT

Pursuant to Rule 204(b), SCACR, Appellant Builders Mutual Insurance Company
(“Builders Mutual”), moves to certify the case for immediate review by the Supreme Court.
The appeal arises from a civil action styled Palmetto Pointe at Peas Island Condominium

Property Owners Association et al. v. Tri-County Roofing, Inc. et al. Civil Action No. 2015-CP-

10-00955 (the “Civil Action”). The Plaintiffs in the Civil Action commenced the action against

the developer, design professionals and contractors (6ollectively, “Defendants”) who were

mvolved in. the ongmal design- and construcuon of th&.condomlmum bulldmgs*that‘compnse Ihe_

Palmetto Pointe residential community. The Plaintiffs allege that the buildings were constructed
improperly and seek damages against Defendants based on what Plaintiffs allege it will cost to
make future repairs to the buildings. Plaintiffs will seek to satisfy any verdict in favor of the
Plaintiffs from general liability insurance policies issued by insurers to D‘a-fendants.l

Builders Mutual mbved to intervene in the Civil Action for the limited purpose of having

~ the Circuit Court submit a special verdict form and/or special interrogatories to a jury in order to

! " Builders Mutual issued general liability insurance policies to Defendant/Réqundent Tri-
County Roofing, Inc. (“Tri-County Roofing”). Builders Mutual is providing a defense to Tri-

County Roofing through Andrew Cole, Esq. of the law firm Collins & Lacy, P.C.,, pursuant to a

reservation of rights. -



a}locate a verdict, if any, in favor of Plaintiffs and -avoid the consequences of a general verdict that
occurred to the insurers in Auto Owners Ins. Co. v. Newman, 385 S.C. 187, 198, 684 S.E.2d 541,
546 (2009) (“Newman’) and .Harleys;’ille Grp. Ins. v. Heritage Communities, Inc., 420 S.C. 32i,
332, 803 S.E.2d 288, 294 (2017) (“Heritage Communities™). The consequences in Newman Iand
Heritage Communities were that the insurers were required to pay the entire verdict/award in the
underlying actions even though parts of the verdict/award included non-insured damages. 2
Plaintiffs and Tri-County Roofing objected to Builders Mutual being able to intervene in
the Civil Action.s' The Circuit Court entered its Order/Statement of Judgtﬁent denying the Motion
to Intervene filed by Builders Mutual. (Exhibit A). The Circuit Court did not provide an
explanation for the ruling. Builders Mutual moved to have the Circuit Court reconsider its
Order/Statement of Judgment, inciuding to provide an explanation for the ruling, which the Circuit

Court denied in its Order/Statement of Judgment Denying Motion to Recoﬁsider. (Exhibit A).

2. Buildérs Mutual-submits that substantive:issues of:insurancé coverage-are.established-and -

will be addressed or discussed in the appeal with citations to the Supreme Court’s decisions in
Crossmann Communities of North Carolina, Inc. v. Harleysville Mut. Ins. Co., 395 S.C. 40, 50,
717 S.E.2d 589, 594 (2011) (“Crossmann”) (“In sum, we clarify that négligent or defective
construction resulting in damage to otherwise non-defective components may constitute ‘property
damage,’ but the defective construction would not.”); Newman, 385 S.C. at 198, 684 S.E.2d at 546
(These terms unambiguously prohibit recovery for the cost of removing and replacing the defective
stucco—even when the replacement of the defective work may be incidental to the repair of
property damage covered by the policy—and serve as one of the bases for this Court's
acknowledgment that a claim solely for economic losses resulting from faulty workmanship is part
of an insured's contractual liability which a CGL policy is not intended to cover.”). The present
appeal concerns procedures. Newman and Heritage Communities did not provide definitive
procedural guidelines which has resulted in insurers seeking to intervene on a limited basis in

construction defect civil actions to guard against.a general verdict. If there is a verdict in favor of

Plaintiffs, the objective is to have separated beforehand or contemporaneously those costs which
are to remove and replace Tri-County’s work (not covered) from those cost which are to repair

“property damage” (potentially covered).

} Tri-County Roofing hired personal counsel who objected to the Motion to Intervene filed
by Builders Mutual. A



- Bennett__‘and Bennet;:-Const.;,Jiféf;iEjiiutb’:OWﬁe’rTs._?Iﬁ&;.Go. ;405 _S:C.-1; 747 S.E.2d 426.(2013)== —-

Builders Mutual filed a Notice of Appeal on February 19, 2019 with the Court of Appeals.
The appeal presents at least one major issue that is recurring in construction defect civil litigation
in South Carolina and will continue to recur: If there are to be consequences to a liability insurer
for a general verdict, what procedures can an insurer follow to preclude those consequences or to
assure there is an allocated verdict for insurance coverage purposes? Builders Mutual seeks
certification for the Supreme Court to decide the issues to be presented and for 'Builders Mutual to
bg able to avoid the legal consequences of a general verdict of past precedent for the present Civil
Action.

Transferring a case to the Supreme Court “is normally appropriate where the case involves
an issue of signiﬁcant public ihterest or a legal principle of major importance.” Rule 204(b),
SCACR. The Supreme Court has granted certification in appeals, either on the motion of a party
or the Court’s own motion, presenting recurring questions affecting liability insurers and insureds

with respect to construction defect litigation. See Heritage Communities; Crossmann; Newman;

Auto-Owners Ins. Co. v Rhodes, 405 S.C. 584, 748 S.E.2d 781 (2013); and L-J, Inc. v. Bituminous
Fire & Marine Ins. Co., 366 S.C. 117, 621 S.E.2d 33 (2005). Further, the Supreme Couﬁ granted
a Motion to Transfer the Case, like the present one, in a recent appeal filed by insurers in Appellate
Case No. 2017- 02146 concerning the denials of motions to intervene in an underlying construction
defect case.? Builders Mutual submits that absent intervention or an appeal, the trial in the Civil
Action would have gone forward to an unallocated or general verdict. It thus makes eminent sense

to resolve the issues raised by Newman and Heritage Communities before a trial in the Civil

4 The parties in Appellate Case No. 2017- 02146 settled the appeal and underlying civil
action before oral arguments in the Supreme Court.

4



Action; and Builders Mutual subniits that a most efficient way 1s certification under Rule 204(b),

SCACR.. For these reasons, Builders Mutual moves pursuant to Rule 204(b), SCACR for

certification by the Supreme Couit for immediate review of the case.

Reéspectfylly Submitted, ;
(N AL

Johy/L. McCants, Esq.

Rogers Lewis Jackson Mann and Quinn, LL.C
SC BarNo. 10423

PO Box 11803 (2921 1)

1901 Main Street, Suite 1200

Columbia, SC 29201

Ph: 803-978-2834

Fax: 803-252-3653
jinccants@rogerslewis.comm

ATTORNLEY FOR APPELLANT BUILDERS
MUTUAL INSURANCE COMPANY

February 27, 2019
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS CASE NO. 2015-CP-10-00955
Palmetto Pointe at Peas Island Condominium Island Pointe, LLC, et al.
Property Owners Association, et al.
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [] Plaintiff =[] Defendant
Submitted by: or
O Self-Represented Llhgmt .
. N7/ w
DISPOSITION TYPE (CHECK ONE) : ’ﬁo_b e
[J.  JURY VERDICT. This action came before the court for a trial by jury. The i issues "% S
have been tried and a verdict rendered. . ,‘"_'\'\ /d’ 2
X DECISION BY THE COURT. This action came to trial or hearing before the court. /‘ ’
The issues have been tried or heard and a decision rendered. [] Mgﬂmmm@@m
00  ACTIONDISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [T Rule 41(a), 0 ‘9- R
SCRCP (Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled); [] Other . c’/,;p C
]
O ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy; ¥

[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [] Other

ca

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[0 Affirmed; [J Reversed; [] Remanded; [ Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [[] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: Motions for Intervention filed by Builders Mutual Insurance Company, Nationwide Mutual Insurance
Company, Nautilus Insurance Company, and State Farm Fire and Casualty Company are DENIED.

- -'——Thls order &) ends @ doés notend. i caser—=m

“ORDERINFORMATION, = . - = ~=—Fe=—>

s e = L e e e ey e

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) ] Earolled
(List amount(s) below)

N/A

N/A

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting pany stpums conceming the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

ZxMeliy

2764 12/1718

- Circuit C@rt Judge )/

SCRCP Form 4C (02/2017)

Judge Code Date

Page 1 of 4



FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON )

IN THE COURT OF COMMON PLEAS CASE NO. 2015-CP-10-00955

Palmetto Pointe at Peas Island Condominium

Island Pointe, LLC, et al.
Property Owners Association, et al.
PLAINTIFF(S) DEFENDANT(S)
. Attorney for : [] Plaintiff [ Defendant
Submitted by: or
[[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
b DECISION BY THE COURT. This action came to trial or hearing before the court,
The issues have been tried or heard and a decision nendered ] See Page 2 for additianal infomation,
O ACTION DISMISSED (CHECK REASON}: [] Rule 12(b), SCRCP; [ Rule 41(a), —
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [] Other % .
0  ACTION STRICKEN (CHECK REASON): [] Rule 40(), SCRCP; [J Bank:uptcy' e
[0 Binding arbitration, subject to right to restore to confirm, vacate or modify 72 = .
arbitration award; (] Other - - P
0  STAYED DUE TO BANKRUPTCY ' { - = .
d DISPOSITION OF APPEAL TO THE CIRCUIT COURT (C. (_W:; -
{7] Affirmed; [] Reversed; [] Remanded; [] Other :

=
'—'.- (,.J

. O
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) B Statement of Judgment
by the Court: Motions for Reconsideration of this court’s ruling on Motions to Intervene filed by Builders Mutual

Insurance Company, Nationwide Mutual Insurance Company, Nautilus Insurance Company, and State Farm Fire
~and Casualty Company are DENIED.

==——=:GRDERINFORMATION . — =~ —_. __. = .
Thls order D ends DX does not end the case.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or If any amount
should be enrolled. If there Is no judgment information, indicate “N/A” {n one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) . Enrolled
(List amount(s) below)
N/A

If applicable, describe the property, including tax map information and address, referenced in the order:
N/A

The judgment information above has been provided by the submitting party. Disputes concemning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not availeble at the time the form and final order are submitted to the judge may be provided to the clerk.
Naute: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronlcally siga this farm using a separate electronic signsture page.

AM(py » 2764 : 1/16/18
CircuitCourt Jud@ Judge Code Date
SCRCP Form 4C (0272017)

Page 1 of 4




THE STATE OF SOUTH CAROLINA

In the Supreme Court

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas
Jennifer B. McCoy, Circuit Court Judge R EGEM
Case No. 2015-CP-10-00955 FEB 27 sp19

SC Court of Appggys

Appellate Case No. 2019-000238

Ex Parte: Builders Mutual Insurance Company, Appellant, )
InRe: -

Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc., and Jack Love,
individually, and on behalf of all others similarly situated, Plaintiffs, v. Island Pointe, LLC;
Leonard T. Brown; Complete Building Corporation; Tri-County Roofing, Inc.; Creekside, Inc.;
American Residential Services, LLC d/b/a Rescue Rooter Charleston; Andersen Windows, Inc.;
Atlantic Building Construction Services, Inc. -n/k/a Atlantic Construction Services, Inc.;
_""*z==-==-Christopher -N: -Union; Builder-Services- Group, Inc. -d/b/a”Gale Contractor Services;- Novus
Architects, Inc. fk/a SGM Architects, Inc.; Tallent and Sons, Inc.; W C Services, Inc., CRG
Engineering, Inc.; Certainteed Corporation; Kelly Flooring Products, Inc. d/b/a Carpet Baggers

and JohnDoe 1-60.........cceiriveriniiieniininnnnnee R P PP PN Defendants.
Tri-County ROOSNg, INC...v.ververveeeene. erereeerese et ar s s st es e s e Third-Party Plaintif,
V.

Cornerstone Construction and Mark Malloy d/b/a Cornerstone Construction; Gutter Works, Inc.
and Michael L. Segars d/b/a Gutter Works; Mr. Gutter; Litchfield Seamless Gutters & Windows,
LLC and Thomas Litchfield d/b/a Litchfield Seamless Gutter; Miracle Siding, LLC and Wilson
Lucas Sales d/b/a Miracle Siding, LLC; Mark Palpomt a/k/a Micah Palpoint; Elroy Alonzo
Vasquez; and Chris a/k/a John Doe 61.. oo vevees ....Third-Party Defendants.

And -
Complete Building Corporation, InC.........cceveiiiiiiiivininininneniniinnaenenn Third-Party Plaintiff,



V.

Alderman Construction; Stanley’s Vinyl Fence Designs; Cohen’s Drywall; and Mosley
[6): 161 (=11 - R eeetaeratoiaeeaeeareheaaearerrenntareonneme Third-Party Defendants.

Of whom Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc. and
Jack Love, individually, and behalf of all others similarly situated, and Tri-County Roofing, Inc.

are the Respondents.

PROOF OF SERVICE

I certify that I have served the Motion To Transfer Case To The Supreme Court on Other
Counsel of Record by depositing a copy of it in the United States Mail, postage prepaid, on
February 27, 2019 addressed to their attorneys of record, listed as follows:

ccC.

Justin O'Toole Lucey, Esq.
* Stephanie D. Drawdy, Esq.
Joshua F. Evans, Esq. -
Justin OToole Lucey, P.A.
P.O. Box 806 (29465)
415 Mill Street
- Mt. Pleasant, South Ca:olma 29464 ] - .
jlucey@lucey-law.com ~ " T~ T 7 - —— e e e
sdrawdy@lucey-law.com '
jevans@lucey-law.com
Attorneys for Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc.,
and Jack Love, individually, and on behalf of all others similarly situated

843-849-8400

Edward D. Buckley, Jr. , Esq.
Young Clement Rivers, LLP
. Post Office Box 993
Charleston, South Carolina 29402
ebuckley@ycrlaw.com
Attorneys for Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc.,
and Jack Love, individually, and on behalf of all others similarly situated
843-577-4000



F. Cordes Ford, IV, Esq.

Heather Chiovaro, Esq.

Womble Bond Dickinson

Post Office Box 999

~ Charleston, South Carolina 29402
cordes.ford@wbd-us.com

heather.chiovaro@wbd-us.com

Attorneys for American Residential Semces, LLC d/b/a ARS Rescue Rooter Charleston

843-720-4631

Graham Powell, Esq.

John J. Dodds, IV, Esq.

Wall Templeton

145 King Street, Suite 300

Post Office Box 1200

Charleston, South Carolina 29402
Graham.Powell@WallTempleton.com
John.Dodds@WallTempleton.com
Attorneys for Andersen Windows Inc.
843-329-9500

S. Markey Stubbs, Esq.

Baker Ravenel & Bender, LLP

Post Office Box 8057

Columbia, South Carolina 29202
mstubbs@brblegal.com- o

- Attomey for Creekside, Inc.” " 75= — - —ssmer

803-799-9091

David S. Cobb, Esq.

Tumner Padget Graham & Laney, P.A.

Post Office Box 22129

Charleston, South Carolina 29413-2129
dcobb@turnerpadget.com

Attorney for Complete Building Corporation, Inc.
843-576-2800

David A. Anderson, Esq.

Jasmine Wyman, Esq.

Richardson Plowden & Robinson, P.A.
Post Office Drawer 7788

Columbia, South Carolina 29202
danderson@richardsonplowden.com
jwyman@RichardsonPlowden.com
Attorneys for Mosley Concrete
803-771-4400



Everett A. Kendall, I, Esq.

Richard E. McLawhom, Jr., Esq.

Murphy & Grantland, P.A.

Post Office Box 6648

Columbia, South Carolina 29260
rkendall@murphygrantland.com

Attorneys for Complete Building Corporation
803-782-4100

Brent M. Boyd, Esq.

Robert M. Peele, 111, Esq.

Murphy & Grantland, PA

Post Office Box 6648

Columbia, SC 29211

bboyd@murphygrantland.com

rpeele@murphygrantland.com

Attorneys for Gutter Works, Gutter Works, Inc., Kelly Flooring Products, Inc. d/b/a Carpet
Baggers, and Michael L. Segars

803-782-4100

Bonum S. Wilson, III, Esq.
Brandon T. Reeser, Esq.
Wilson & Heyward, LLC
Post Office Box 13177
Charleston, South Carolina 29422- . . - _ ... e =

N o B

~ bwilson@wilsonheyward.com.. B e
breeser@wilsonheyward.com ;

Attorneys for Miracle Siding, LLC, Wilson Lucas Sales d/b/a Miracle Sldmg, LLC and Eloy
Alonzo Vasquez

843-762-4567

Andrew N. Cole, Esq.

Collins and Lacey

Post Office Box 12487

Columbia, South Carolina 29211

acole@collinsandlacy.com

Attomey for JMC Construction Inc., JMC Construction, LLC, Tri County Roofing, Inc.

803-256-2660



James H. Elliott, Jr., Esq.

F. Heyward Grimball, Esq.

Richardson Plowden & Robinson, P.A.

171 Church Street, Suite 150

Charleston, South Carolina 29401

jelliott@richardsonplowden.com .
fhgrimball@richardsonplowden.com '
Attorneys for Atlantic Construction Services, Inc. and Keller Electric, LLC
843-805-6550

Steven L. Smith, Esq.

Zachary J. Closser, Esq.

Samuel M. Wheeler, Esq.

Smith Closser, P.A. -

Post Office Box 40578

Charleston, South Carolina 29423
Attorneys for Tri County Roofing, Inc.
843-760-0220

Christopher M. Ramsey, Esq.

The Bostic Law Firm Group, P.A.

2236 Ashley Crossing Drive

Charleston, South Carolina 29414
cramsey@bosticlaw.com

Attorney for Island Pointe, LLC and Christopher N. Union :
843-571-2525 _ V o ~ ——

'Bachman S Sxmth, IV Esq

Haynsworth Sinkler Boyd, P.A.

Post Office Box 340

Charleston, South Carolina 29402-0340

bsmithiv@hsblawfirm.com

Attorney for Russell Rusty Hill, Rustys Heating and Air and Rustys Heating & Air
843-722-3366 )

Ian S. Ford, Esq.

Hunter H. James

Ford Wallace Thomson, LLC

715 King Street

Charleston, South Carolina 29403
Ian.Ford@FordWallace.com
Hunter.James@FordWallace.com

Attorneys for John F. Toolin Heat and Air and John Toolin
843-277-2011 _



B

W. Duffie Powers, Esq.

R. Batten Farrar, Esq.

Carter Massingill

Gallivan, White & Boyd, P.A.
Post Office Box 10589
Greenville, South Carolina 29603
dpowers@gwblawfirm.com
bfarrar@gwblawfirm.com
cmassingill@gwblawfirm.com
Attorneys for Tallent and Sons, Inc.
843-271-9580

Michael E. Wright, Esq.

Dunn Hollingsworth, Esq.

Robertson Hollingsworth Manos & Rahn, LLC
550 King Street, Suite 300

Charleston, South Carolina 29403
mew@roblaw.com

Attorney for Atlantic Construction Services, Inc.
843-619-0262

James A. Atkins, Esq.
Clawson and Staubes, LLC
126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492-8144
_____ -..  jatkins@clawsonandstaubes.com . _ : _ - .
o —;—_—“’—‘- AttomCY"f_Ol'z -_f_G-‘SCEVigﬁ_CjS?InG:'—' e — R - . B
' 800-774-8242 B a - ' o B B
Erin D. Dean, Esq.
Tupper, Grimsley, Dean & Canaday, P.A.
Post Office Box 2055
Beaufort, South Carolina 29901-2055
erindean@tgdcpa.com
Attorney for Warren Anderson
843-524-1116

G. Troy Thames, Esq.

Wilison, Jones, Carter & Baxley, PA

421 Wando Park Blvd., Suite 100

Mt. Pleasant, South Carolina 29464
tthames@wjlaw.net

Attorney for Stanley’s Vinyl Fence Designs
843-284-1080



Janice Holmes, Esq.

Shelley S. Montague, Esq.

Gallivan White & Boyd, P.A.

Post Office Box 7368

Columbia, South Carolina 29202
iholmes@GWBlawfirm.com
smontague@GWBlawfirm.com

Attorneys for Nautilus Insurance Company
803-779-1833

Christopher M. Adams, Esq.

James L. Williams, Esq.

Collins & Lacy, P.C.

Post Office Box 12487

Columbia, South Carolina 29211

cadams@collinsandlacy .com
jwilliams@collinsandlacy.com

Attorneys for Martin Barr and Port City Structured Wiring
803-256-2660

Shanna M. Stephens, Esq.
Jonathan L. Anderson, Esq.
Thomas F. Drazan, Esq.
Anderson, Reynolds & Stephens, LLC
Post Office Box 87
. Charleston, South Carolina 29401 = = __

. sstephens@arslawsc.com—— oz = e e ~——=—, g

janderson@arslawsc.com
Attorneys for Keller Electric LLC and Mr. Gutter
843-723-0185

Joseph S. McCue, Esq.

Collins & Lacy, P.C.

Post Office Box 12487

Columbia, South Carolina 29211

jmccue@collinsandlacy.com

Attorney for Builder Services Group Inc. s/b/a Gale Contractor Services
803-256-2660 .



James H. Elliott, Jr. , Esq

Megan White, Esq.

Richardson Plowden & Robinson, P.A.

Post Office Box 21203

Charleston, South Carolina 29413

jelliott@richardsonplowden.com

mwhite@richardsonplowden.com .

Attorneys for Atlantic Construction Services, Inc. and Keller Electric, LLC
843-805-6550 .

R. Michael Ethridge, Esq.

Suzanne E. Deters, Esq.

Ethridge Law Group, LLC

Post Office Box 20969

Charleston, South Carolina 29413

methridge@ethridgelawgroup.com

sdeters@ethridgelawgroup.com

‘Attorneys for Liliana Rojas Flores, Cornerstone Construction and Mark Malhy d/b/a Cornerstone
Construction, Mark Malloy

843-614-0007

J.R. Murphy, Esq.
Timothy J. Newton, Esq.
Murphy Grantland, P.A.
Post Office Box 6648

Columbia, SC 29260 , - e

tnewton@murphygrantland.com Lo B
Attomeys for Nationwide Mutual Fire Insurance Company
803-782-410

Nicholas A. Farr, Esq.

Gallivan White Boyd

P.O. Box 10589 (29603)

One Liberty Square

55 Beattie Place, Suite 1200

Greenville, SC 29601
nfarr@gwblawfirm.com

Attomney for State Farm Insurance Company
864-271-9580



W. James Flynn, Esq.

Goodman McGuffey LLP

7 Technology Circle, Suite 460
Columbia, SC 29203-8403
jflynn@GM-LLP.com

Attorney for FCCI Insurance Company
800-404-6930

Robert Trippett Boineau III

J. Adam Ribock

McAngus, Goudelock & Courie, LLC
P.O. Box 12519 :
Columbia, SC 29211
Trippett.boineau@mgclaw.com
Adam.ribock@mgclaw.com

Attomneys for Alderman Construction
803-227-4937 '

O. Carlisle Edwards, Jr., Esq.
McAngus, Goudelock & Courie, LLC
P.O. Box 650007

Mt. Pleasant, SC 29465
cedwards@mgclaw.com

Attorney for Cohen’s Drywall
843-576-2949

- "Eric G Fosmlre Bsq.  — T . m oo mmemeen TR
The Fosmire Law Firm, LLC i

Post Office Box 153

Columbia, SC 29202

Eric.fosmire@fosmirelaw.com

Attorney for Thomas Litchfield and Litchfield Seamless Gutters and Windows, LLC

803-546-1067

Michael R. Daniel, Esq.

Daniel Law Firm

336 Cardinal Road

" Elloree, SC 29047

mdaniel@daniellawfirm.net

Attomey for Leonard T. Browne a/k/a Tommy Browne

843-729-6472



Jawies Lyni Wermer, Esq.

John G, Tamasitis, Esq.

Parker Poe Adams & Bemstein, LLP

1221 Main Stréet, Suite 1100

Post Office Box 1509'(29202)

Columbia, SG 29201

jimwener@parkerpoe.com
johntamasitis@parkerpoe.com

Attorneys for Deféndant CertainTeed Corporation
803-253-8913

Michael B.T. Wilkes, Esq.
Alex Joyner, Esq.
Wilkes Law Firm, P.A.
127 Dunbar Street, Suite 200
Spartanburg, SC 29306
mwilkes@wilkeslaw.com
. ajoyner@wilkeslaw.com :
Attorneys for Novus Archxtects In¢. f/k/a SCM Architects, Inc.
864-591-1113 :

Kevin M. O’Brien, Esq.
Phelps Dunbar, LLP
. GlenLzke One
4140 ParkLake Aventie, Suite 100
Raleigh, NC 27612-3723

Attorney for H&A Framing Constructlon LLC
919-789-5302

N7 75/%

John I/, McCants, Esquire

SC Bdr No. 10423

Rogers Lewis Jackson Marin & Quirn, LLC
PO Box 11803 (29211)

1901 Main Street, Suite 1200

Columbia, SC.29201

Tele: (803) 978-2834

Fax:(803)252-3653
jmccants@rogerslewis.com A
Attorney for Appellant Builders Mutial Insurance
Company

Februaty A 72019
Columbig, South Carolina

10

. Kevin:obrien@phelps,com... == T —u = G e
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ROGERS*LEWIS pgerrvep

ROGERS LEWIS JACKSON MANN & QUINN, LLC —

P.0. Box,11803 (29211) |
1901 Main Street, Suite 1200 FEB 27 2018
Columbia, SC 29201 3 :
Phone (803) 9782834 SC Court of Appeals

jmccants@rogerslewis.com RECEIVED
wwwirogerslewis.com
~ FER 277 2010
Februaty 27, 2019

Via Hind Delivery : COURT
South Cdrolina Supreme Court ‘ s.C. SUPREME

Daniel E, Shearouse, Clerk of Court.

1231 Gervais Street

‘Columbia, SC 29201

Re:  Palmetto Pointe at Peas Island Condothinium Propeity Owners Association, Inc;, et al. ¥,
Island Pointe, LLC, et al.
Circuit Court Case No.: 2015-CP-10-00955
Appellate Case No.: 2019-000238 '

Dear Mr. Shearouse:
I

Enclosed please find the original and eight (8) copies of Builders Mutual Insurance Company’s
Motion to Certify to the South Carolina Supréeme Couit Under Rulé 204, SCACR with the Proof
of Service: for filing along with a check in the amount of Fifty and 00/00 ($50.00) Dollars

. fepresenting-the filing fee in connection with the above-referenced matter. Please file the original
-and six“copies; and return the'remaining two ‘copies to the Courier which then will file'a clocked
copy with the Court of Appeals.

By copy heteof, all counsel of récord are being.served with the above,

Thank you for your assistance, and should you have any questions, please do not hesitate to contact '

' VA

Jokin L. McCants

cc:  South Carolina Court of Appeals
All Counsel of Record pet Proof of Service



The %u-preme..@nu'rt of South Carolina

Ex Parte:

Builders Mutual Insurance. Company, Nationwide Mutual
Fire Insurance Company, Nationwide Mutual Insurance
Company, and Nautilus Insurance Company, Appellants,

In Re:

Palmetto Pointe at Peas Island Condominium Property
Owners Association, Inc., and Jack Love, Individually,
and on behalf of all others similarly situated, Plaintiffs,

V.

Island Pointe, LLC; Leonard T. Brown; Complete
Building ‘Corporation; Tri-County Roofing, Inc.;
Creekside, Inc.; American Residential Services, LLC
d/b/a Rescue Rooter Charleston; Andersen Windows,
. Inc.; Atlantic Building Construction Services, Inc. n/k/a
. Atlantic Construction Services, Inc.; Christopher N.
Union; Builder Services Group, Inc. d/b/a Gale
Contractor Services; Novus Architects, Inc. f’k/a SGM
Architects, Inc.; Tallent and Sons, Inc.; W C Services,
Inc., CRG Engineering, Inc.; Certainteed Corporation;
Kelly Flooring Products, Inc. d/b/a Carpet Baggers-and
John Doe 1-60, Defendants, '

Tri-County Roofing, Inc., Third-Party Plaintiff,
V. | | |

Cornerstone Construction and Mark Malloy d/b/a
Cornerstone Construction; Gutter Works, Inc. and
Michael L. Segars d/b/a Gutter Works; Mr. Gutter; -
Litchfield Seamless Gutters & Windows, LLC and-
Thomas Litchfield d/b/a Litchfield Seamless Gutter;




Miracle S1d1ng, LLC and Wilson Lucas Sales db/a =
Miracle Siding, LLC; Mark Palpoint-a/k/a Micah
Palpoint; Elroy Alonzo Vasquez; and Chris a/k/a John °
Doe 61, Third-Party Defendants.

And
Complete Building Corporation, Inc., Third-Party
Plaintiff, -
V.

Alderman Construction; Stanley's Vinyl Fence Designs; -
Cohen's Drywall; and Mosley Concrete, Thxrd-Party '
Defendants
(

~ Of Whom Palmetto Pomte at Peas Island Condominium

" - Property. Owners Association, Inc. and Jack Love, -
Individually, and on behalf of all others similarly

.- situated, and Tn-County Roofmg, Inc. are the
Respondents.

Appellate Case No. 2019-000323

" ORDER

Appellants ask this Court to certlfy thlS case from the court of appeals pursuant to




f iColumbxa, South Carolma
 May3p, :7b 2019

J ohn Lucius McCants, Esqulre

- Justin O'Toole Lucey, Esquire .

Stephanie D. Drawdy, Esquire

- Joshua Fletcher Evans, Esquire

~ :Edward D. Buckley, Jr., Esquire
Steven L. Smith, Esqulre L

* Zachary James Closser, Esquire.

Samuel Melvil Wheeler, Esquire

Janice Holmes, Esquire -

Shelley Sunderman Montague, Esquu‘e

Joshua P. Cantwell, Esquire .
‘Timothy J. Newton, Esquire

The Honorable J enny Abbott K1tchmgs -



- THE STATE OF SOUTH CAROLINA

In the Supreme Court

Court of Common Pleas

APPEAL FROM CHARLESTON COUNTY R QCE

Jennifer B. McCoy, Circuit Court Judge e
g & 8¢ 0 520[9

U .
Case No. 2015-\CP-10-00955 : . of'iOpsa[s

Appellate Case No. 2019-000238 N

Ex Parte:

Builders Mutual Insurance Company, Nationwide Mutual Fire Insurance Company, Nationwide
‘Mutual Insurance Company, and Nautilus Insurance Company, Appellants,

-In Re:

- Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc., and Jack Love,
individually, and on behalf of all others similarly situated, Plaintiffs,

V.

Island Pointe, LLC; Leonard T. Brown; Complete Building Corporation; Tri-County Roofing,
Inc.; Creekside, Inc.; American Residential Services, LLC d/b/a Rescue Rooter Charleston;
Andersen Windows, Inc.; Atlantic Building Construction Services, Inc. n/k/a Atlantic
Construction Services, Inc.; Christopher N. Union; Builder Services Group, Inc. d/b/a Gale
Contractor Services; Novus Architects, Inc. f/k/a SGM Architects, Inc.; Tallent and Sons, Inc.; W -
C Services, Inc., CRG Engineering, Inc.; Certainteed Corporation; Kelly Flooring Products, Inc

d/b/a Carpet Baggers and John Doe 1-60.......................... e Defendants.
Tri-County Roofing, Inc...........coooiii i Third-Party Plaintiff,
V.

Cornerstone Construction and Mark Malloy d/b/a Cornerstone Construction; Gutter Works, Inc.
and Michael L. Segars d/b/a Gutter Works; Mr. Gutter; Litchfield Seamless Gutters & Windows,
LLC and Thomas Litchfield d/b/a Litchfield Seamless Gutter; Miracle Siding, LLC and Wilson
Lucas Sales d/b/a Miracle Siding, LLC; Mark Palpoint a/k/a Micah Palpoint; Elroy Alonzo
Vasquez; and Chris a/k/a John Doe 61........ O PP Third-Party Defendants.




And :
_ Complete Building Corporation, Inc....... e e vesemereresenensase.... Lhird-Party Plaintiff,

V.

Alderman Construction; Stanley’s Vinyl Fence Designs; Cohen’s Drywall; and Mosley
[070) 173 (<1 {3 Third-Party Defendants.

Of whom Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc. and
Jack Love, individually, and behalf of all others similarly situated, Tri-County Roofing, Inc.,
Stanley’s Vinyl Fence Designs, and W C Services, Inc. are the Respondents.

‘ PETITION PURSUANT TO RULE 241(d)(7), SCACR
" ON BEHALF OF APPELLANT BUILDERS MUTUAL INSURANCE COMPANY TO
REVIEW CIRCUIT COURT ORDER LIFTING APPEAL STAY

(EXPEDITED RELIEF REQUESTED)

Pursuant to que 241(d)(7), SCACR, Appellant Builders Mutual Insurance Company
(“Builders Mutual™), files this petition for the Honorable H. Bruce Williams of the Court of (
Appeals to review the Order of the Honorable Jennifer B. McCoy dated Aplril 25, 2019 that lifts
the automatic stay in the appeal and orders the civil action to trial on May 6, 2019. (“Stay Lift
Order”)(ﬁxhibit A).

The z;ppeal arises from a Civil Action styled Palmetto Pointe at Peas Island Condominium
Property Owners Association et'al. v. Tri-County Roofing, Inc. et al. Civil Action No. 2015-CP-
10-00955 (the “Civil Action”). Palmetto Pointe commenced the action against the developer,
design professionals and contractors who were involved m the original design and construction of
the condominium buildings that comprise the Palmetto Pointe residential community. Palmetto
Pointe alleges that the buildings were constructed improperly and seek damages against

Defendants based on what' Palmetto Pointe alleges it will cost to make future repairs to the



buildings. Palmetto Pointe will seek to satisfy any v¢rdict in favor of Palmetto Pointe from general
liability insurance policies issued by insurers to Defendants.'

Builders Mutual moved to intervene in the Civil Action for t‘he limited purpose of having
the Circuit Court submit a special verdict form and/or special interrogatories to a jury in order to
allocate a verdict, if any, in favor of Palmetto Pointe and avoid the consequences of a general
verdict that occurred to the insurers in Auto Owners Ins. Co. v. Newman, 385 S.C. 187, 198, 684
S.E.2d 541, 546 (2009) (“Newman’) and Harleysville Grp. Ins. v. Heritage Communities, Inc., 420
S.C. 321, 332, 803 S.E.2d 288, 294 (2017) (“Heritage Communities”). The consequences in
Newman and Heritage Communities were that the insurerls were required to pay the entire-

verdict/award in the underlying actions even though parts of the verdict/award included non-

insured damages. 2

\

g Builders Mutual issued general liability insurance policies to Defendant/Respondent Tri-
County Roofing, Inc. (“Tri-County Roofing”). :

2 Builders Mutual submits that substantive issues of insurance coverage are established and
will be addressed or discussed in the appeal with citations to the Supreme Court’s decisions 1n
Crossmann Communities of North Carolina, Inc. v. Harleysville Mut. Ins. Co., 395 S.C. 40, 50,
717 S.E.2d 589, 594 (2011) (“Crossmann”) (“In sum, we clarify that negligent or defective -
construction resulting in damage to otherwise non-defective components may constitute ‘property
damage,’ but the defective construction would not.”); Newman, 385 S.C. at 198, 684 S.E.2d at 546
(These terms unambiguously prohibit recovery for the cost of removing and replacing the defective
stucco—even when the replacement of the defective work may be incidental to the repair of
. property damage covered by the policy—and servé as one of the bases for this Court's
acknowledgment that a claim solely for economic losses resulting from faulty workmanship is part
of an insured's contractual liability whicha CGL policy is not intended to cover.”).

The present appeal concerns procedures. Newman and Heritage Communities did not
provide definitive procedural guidelines which has resulted in insurers seeking to intervene on a
limited basis in construction defect civil actions to guard against a general verdict. If there is a
verdict in favor of Palmetto Pointe, the objective is to have separated beforehand or
contemporaneously those costs which are to remove and replace Tri-County’s work (not covered)
from those cost which are to repair “property damage” (potentially covered). :

7/



A/lthough the Civil Action has been pending since February 12, 201A5, Builders Mutual was
only put on notice ofa clair;l or the Civil Action against Tri-County Roofing by letter dated January
15, 2018. (Exhibit B). After attending a mediation on January 30 and 31, 2018, Builders Mutual
moved to intervene in the Civil Action on March 22, 2018. Builders Mutual’s motion to intervene
was first scheduled and heard by the Circuit Court on December 17, 2018. Palmetto Pointe and
Tri-County Roofing objectéd to Builders Mutual being able to intervene in the Civil Action. The
Circuit Court entered its Order/Statement of Judgment denying the Motion to Intervene filed by
Builders Mutual. (Exhibit C). Builders Mutual moved to have the Circuit Court reconsider its
Order/Statement of Judgment, ;equesting the Circuit Court provide an explanation, which the
Circ1_1it Court denied in its Order/Statement of Judgment Denying Motion to Reconsider. (Exhibit
D). |

Builders Mutual filed its Notice of Appeal on February 19, 2019. (Exhibit E). Builders
Mutual filed a Motion to Transfer the Case to the South Carolina Supreme Court on February 27,

-2019 pursuant to Rule 204(b), SCACR. (Exhibit F). Palmetto Pointe filed a response with the
-LSuprenié Court stating that it took no position with regard to the Motion to Transfer the Case.
(Exhibit G).? The Motion to Transfer the Case is pending.* The parties to the appeal are currently

in the Initial Brief stage.

3 The Supreme Court granted a Motion to Transfer the Case, like the one filed by Builders
Mutual, in a recent appeal filed by insurers in Appellate Case No. 2017- 02146 concerning the
denials of motions to intervene in an underlying construction defect case. (Exhibit H). The parties
in Appellate Case No. 2017- 02146 settled the appeal and underlying civil action shortly before
scheduled oral arguments in the Supreme Court.

¢ The appeal presents at least one major issue that is recurring in construction defect civil
litigation in South Carolina and will continue to recur: If there are to be consequences to a liability
insurer for a general verdict, what procedures can an insurer follow to preclude those consequences
or to assure there is an allocated verdict for insurance coverage purposes?



On April 5, 20i9, Judge McCoy issued an order stating, “[pJursuant to Rule 205 and 241
of the. SCACR, upon review of the Notices of Appeal filed by Builders Mutual Insurance Compz;ny
and Nautilus Company on February [19], 2019, and the Notice of Appeal filed by Naﬂonwide
Insurance Company on February 28, 2019, the Appellate Court has exv;lusive jurisdiction over this
case at this time. Therefore, thé case is hereby S;FAYED. (Exhibit 1).

On April 16, 2019, Respondent I;almetto Pointe at Peas Island Condominium Property
Owners Association, inc.’s and Jack Love’s, individually, and behalf of all others similarly
situa-ted’s (together ;‘Palmetto Pointe™) filed their Mofion for Recon.sideration of and/or Relief
from Order Staying Case and/or Petition to Lift Stay or Otherwise Modify Any Stay as May be
Necessary for this Case to Proceed as Scheduled to Trial On the Merits Beginning on May 6, 2019
' (the “Petition to Lift Stay”)(E'xhibit J).S Builders Mutual filed a memorandum in opposition to the
Petition to Lift Stay because it sought to liff the stay in an appeal and proceed with matters affected
by the appeal. (Exhibit K).

On April éS, 2019, Judge McCoy héard oral arguments on the Petition to- Lift Stay and
.issued the Stay Lift Order. (Exhibit A). The Stay Lift Order only states that the Plaintiff’s Petition
to Lift the Automatic Stay is granted and trial will proceed May 6, 2019. Judge McCoy did not
provide any factual findings or conclusions of law although fequested to do so. Builders Mutual
submits that the Circuit Court erred in lifting the automatic stay because the Circuit Court lacked
jurisdiction to proceed with a trial involving Tri-County Roofing.® Builders Mutual submits the

Court of Appeals should reverse the Circuit Court.

5 The Petition to Lift Stay was not served on Builders Mutual as required by Rule 241(d)(5),
SCACR. ’

8 The stay is automatic upon the filing of the Notice of Appeal. Rule 241(d)(3), SCACR.



The South Carolina Supreme Court Hés Held that a Lower Court May Only Act As to
Matters Not Staved by an Appeal

Rule 205, SCACR, states as follows:

Upon the service of the notice of appeal, the appellate court shall have exclusive
jurisdiction over the appeal; the lower court or administrative tribunal shall have
jurisdiction to entertain petitions for writs of supersedeas as provided by Rule 241.
Nothing in these Rules shall prohibit the lower court, commission or tribunal from
proceeding with matters not affected by the appeal.

Rule 205, SCACR concerns subject matter jurisdiction. See Arnal v. Fraser, 371 S.C. 512,
519, 641 S.E.2d 419, 423 (2007). The appellate court has exclusive jurisdiction over the appeal
with the exception of matters not affected by the appeal; and the appeilate court retains jurisdiction

until the remittitur is sent to the lower court. Lancaster v. Georgia-Pacific Corp., 403 S.C. 136,

742 S.E.2d 867 (2013).”
Rule 241(a), SCACR, provides:

As a general rule, the service of a notice of appeal in a civil matter acts to
automatically stay matters decided in the order, judgment, decree or decision on

" appeal, and to automatically stay the relief ordered in the appealed order, judgment, -
or decree or decision. This automatic stay continues in effect for the duration of the
appeal unless lifted by order of the lower court, the administrative tribunal,
appellate court, or judge or justice of the appellate court. The lower court or
administrative tribunal retains jurisdiction over matters not affected by the appeal
including the authority to enforce any matters not stayed by the appeal.

Rule 241(a), SCACR does not expand the power of a lower court. See Arnal, 371 S.C. at
519, 641 S.E.2d at 422. The Supreme Court has stated, “{u] nder Rule 205 and the last sentence of
the above-quoted portioﬁ of Rule 225, the lower court may not act or issue orders that affect an

issue on appeal. Under Rule 225, the lower court may only act to enforce matters not stayed by the

7 The Circuit Court has jurisdiction to entertain petitions for writs of supersedeas, which is
inapplicable herein. A supersedeas is a procedure to impose a stay where none existed in the first
place or for one of the exceptions in Rule 241(b), SCACR. :
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appeal.”® Arnal, 371 S.C. at 519, 641 S.E.2d at 422. (emphasis added). Both Rule 205, SCACR
and Rule 241, SCACR specifically limit the power of the Circuit Court to only do that which is

not affected by the appeal.

The relation between Rule 205(b), SCACR and Rule 241(a), SCACR is dddressed by the
Court of Appeals in Tillman v. Oakes, 398 S.C. 245, 728 S.E.2d 45 (Ct. App. 2012). Writing for
the Court of Appeals, now Justice John Cannon Few explains in more detail the two appellate court

tules and the limited power of a lower court during-an appeal:

When a party appeals an order, two questions may arise as to the effect of the
appeal: (1) what is the effect of the appeal on matters decided in the order,
particularly the immediate effectiveness of relief ordered; and (2) what is the effect
of the appeal on the power of the lower court to proceed with the underlying action
while the appeal is pending. The answer to the first question is governed by the stay
and supersedeas provisions of Rule 241. If a stay exists, either automatically under
Rule 241(a) or by supersedeas under Rule 241(c), the appealed order may not be
carried out or enforced during the pendency of the appeal. This is the purpose of a
stay under Rule 241- to determine whether the appealed order may be carried out
or enforced - not to determine whether the action may proceed in the lower court
while the appeal is pending. (emphasis added).

The second question is whether the lower court may proceed with the action during
the pendency of the appeal, and its answer is governed by Rule 205, SCACR.
(emphasis added). The rule provides: “Upon the service of the notice of appeal, the
appellate court shall have exclusive jurisdiction over the appeal....” Under Rule
205, the lower court is deprived of the power to proceed with matters that are
affected by the appeal,.but is specifically allowed to proceed with matters not
.affected by the appeal. The rule states: “Nothing in these Rules shall prohibit the
lower court ... from proceeding with matters not affected by the appeal.” Rule 205,
SCACR; see also Rule 241(a), SCACR (“The lower court ... retains jurisdiction
over matters not affected by the appeal....”). Thus, the existence or nonexistence of
a stay under Rule 241 does not control the family court's power to proceed with the
action and address matters not affected by the appeal. Rather, the lower court's
power to proceed is determined by whether the issue sought to be litigated in the
lower court during the appeal is a “matter[ ] affected by the appeal” under Rules
- 205 and 241(a)(Citations Omitted)(emphasis added).

Tillman v. Oakes, 398 S.C. at 255, 728 S.E.2d at 50-51.

8 Rule 225, SCACR is the predecessor to Rule 241, SCACR. For the purposes herein, the
language is the same in each Rule.



To summarize, the purpose of a stay under Rule 241, SCACR is not to determine whether
the action may proceed in the lower court while the appeal is pending. Second, the existence or
nonexistence of a stay under Rule 241, SCACR does not céntrol the trial court’s power to proceed- |
with the action. .Third, whether ‘a lower court may proceed with an action during the pendency of
the appeal is governed By Rule 205, SCACR. Fourth, a lower court’s power to proceéd is
determined by whether the issue sought to be litigated before the trial court during the appeal is a

“matter[ ] affected by fhe appeal”.

Judge McCoy erred in ruling that a trial can proceed on May 6, 2019 ggainst Tri-County
Roofing while the appeal is pending. There is no genuine dispute that proceeding to trial against
Tri-County Roofing affects Builders Mutual’s appeal. For the definition of the word “affects”, the

South Carolina Supreme Court cites to the definition of the word in Black’s Law Dictionary 68

(10™ ed. 2014) (defining “affect” to “produce an effect on; to influence in some way”). Stokes-
Craven Holding Corp. v..Robinson, 416 S.C. 517, 534, 787 S.E. 485, 494 (2016). Proceeding to
trial raises the prospect that the issues on appeal may become moot if the action'goes to triai against
Tri-County Roofing and the jury delivers a general verdict. Builders Mutual moved to intervene
and be a part of the trial so as to avoid a general verdict against Tri-County Roofing. The Circuit
Court did not allow Builders Mutual to do so and whether Builders Mutual can do so is now the
issue on gppeal.

Rule 241(c)(2), SCACR )states that a court “should conéid,er whether such an order is
necessary to preserve jurisdiction of the appeal or to prevent a contested issue from becoming
moot.” Rule 241(c)(2), SCACR. The Circuit Court did not do so. The Circuit Courtioffered no
solution or alternative that will attempt to preserve the jurisdiction of the appeal or to prevent the

appeal from potentially becoming moot. A lower court can take action that is necessary to preserve



the appeal or prevént it from becoming moot. "1_"he converse is the rule too. A lower court cannot
take action that doés not preserve the appeal or that causes the appeal to become moot. Judge
McCoy gave no grounds for lifting the stay and took no actioﬁ to address preserving the appeal.
Maintaining the automatic stay does not prejudice Palmetto Pointe in any way or leave it
without a remedy. First, Palmetto Pointe could seek a remand from an appellate court if the
ci_rcu‘msfances of the particular case require it. 4rnal, 371 S.C. at 519, 641 S.E.2d at 422, fn. 4.
Second, the fact is the Petition to Lift Stay was, in substance, a motion to dismiss the appeal, for

which only the Court of Appeals has jurisdiction pursuant to Rule 240(a) — (b), SCACR.

The South Carolina Supreme Court Has Held that the Denial of a Motion to Intervene is
Immediately Appealable

The order denying the motion to intervene is immediately appealable as a matter involving
a substantial right. S.C. Codé § 14-3-330(2). “An order affects a substantial right and is
immediately appealable when it ‘(a) in effect determines the action and prevents a judgment from
which an appeal might be taken or discontinues the action .... ” Hagood v. Sommerville, 362 S.C.
191, 195, 607 S.E.2d 707, 709 (2005) (quoting S.C. Code § 14-3-330(2)) (emphasis added).
Interpreting precisely the same statutory language,” the South Carolina Supreme Court held that
an order denying a motion to intervene was immediately apbealable—even though “the merits of
the action hereinbefore mentioned [had] not been determined and as the trial of that action wil

still be necessary” - because insofar “as the rights of the [putative intervenor] are involved, the

% Johnsow/Rutledge, 63 S.C. at __, 41 S.E. at 309 (“Section 11 of the Code provides that
~‘the supreme court shall have exclusive jurisdiction to review upon appeal *** an order affecting
a substantial right made in an action, when such order in effect determines the action and prevents
a judgment from which an appeal might be taken.’””). The current statute, S.C. Code Ann. Section
14-3-330, provides identically under (2): “The Supreme Court shall have appellate jurisdiction for
correction of errors of law in law cases, and shall review upon appeal: ... (2) An order affecting a
substantial right made in an action when such order (a) in effect determines the action and prevents

a judgment from which an appeal might be taken....”



order [denying intervention) affects a substantial right, and in effect determines the action and
prevents a judgment from which an appeal might be taken.” Ex parte Johnson (Rutledge v. Tunno),
63 S.C. 205, _, 41 S.E. 308, 309 (1902). See also 15 S.C. Jur. Appeal and Error § 23 South
Carolina Jurisprudence (September 2017 Update) (“The refusal of a petition to intervene is.directly
appealable ‘[i]n so far as the rights of appellaﬁt are involved, the order affeéts a substantial right,
and in effect determines the action and prevents a judgment from which an appeal might be
taken.”"); Ex parte Wells, No. 2012-M0-002, 2012 WL 10906587, at *1 & n.1 (S.C. Sup. Ct. filed
March 7, 2012) (allowing immediate appeal of an order denying a request to intervene in an abuse
and neglect action) (citing Johnson/Rutledge) (please note that this is opinion states “[t]his opinion
has no precedential value. It should not be cited ér relied on as precedent in any proceeding except
as provided by rule 268(d)(2), 8(d)(2), SCACR”); Ex parte Carter v. L.C., No. 2015-001006, 2017
WL 164493, at *2 (S.C. Ct. App. filed January 13, 2017) (citi}lg Johnson/Rutledge with favor that
“an- order denying a motion to intervene is imrﬁediately appealable”) (please note that this is
opinion states “[t]his opinion has no precedential value. It should not be citéd or relied on as
precedent in any proceeding except as provided by rule 268(d)(2), SCACR”).

The order denying Builders Mutual’s motion to intervene “in effect determine[d] the actibn
and prevent[ed] a judgment from which an appeal might be taken,” within the meaning of
Johnson/Rufiedge, 63 SC at _, 41 S.E. at 309. Builders Mutual therefore has a right to an .
immediate appeal under S.C. Code § i4-3-330(2) as has been established in South Carolina. In the
present matter, the Circuit Court ruled oﬁ the merits, and therefore the case is clear that the denial
of the motion to intervene is immediately appealablel See Ex parte Johnson (Rutledge v. Tunno),

supra. The question of whether Builders Mutual has any right or obligation to intervene is
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inextricably intertwined with the merits of the controversy or a jury verdict invo'lving Tri-County
Roofing. |

Palmetto Pointe relied on South Carolina Public Service Authority v. Arnold, 287 S.C. 584,
586, 340 S.E.2d 535, 537 (1986) for the proposition that, “when an order is interlocutory and thus
not appealable, the notice of intent to appeal does not transfer jurisdiction to this Court, not does

‘

it stay funﬁer proceeding in the lower court.” First, .it is critical to note that whether the appeal in

Arnold was interlocutory, and nbt immediately appealable, was an issue before the South Carolina

Supreme Court on a motion to dismiss the appea!. Arnold, 287 S.C. at 536, 340 é.E.2d at 585.
- Although the appeal has been pending for over two months, Palmetto Pointe has not moved to

?ismiss Builders Mutual’s appeal. When faced with an opportunity to exéréss a position about the

appeal, in response to Builders Mutual’s Motion to Transfer the Case to the South Carolina

Supreme Court, Palmetto Pointe expressed no position (or objection) for the appeal.

Third, whether an appeal concerning a motion to intervene (by insurers) is immediately
appealable has been decided by the Court of Appeals adversely to Palmetto Pointe’s positioﬁ in
two recent appeals. The Court of Appeals denied motions to dismiss appeals concerning
intervention based on arguments made by the réspondents.that' the appeals are interlocutory and
not immediately appealable. Orde_r, Beresford Commons Homeowners Ass'n, Inc. v. Portrait
Homes-South Carolina, LLC, et al., Appellate Case No. 2017-000202 (March 7,2017); Order, Ex
Parte: Hartford Fire Insurance Company In Re: The Harbour Cove Condominium Association,

Appellate Case No. 2017-002146 (January 24, 2018).‘ (Exhibit L). The present appeal is no

different.

Palmetto Pointe Was Not Entitled to Emergency Relief

Palmetto Pointe sought emergency relief. The Notice of Appeal was filed on February 19,
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2019. Palmetto Pointe did not explain why it Waited until April 16, 2019 to ask a court to lift the
stay as it may relate to a trial involving Tri-County Roofing. Second, throughout its Petition to Lift
Stay, Palrﬂeuo Pointe discusses the passage of time, and the years gone by; and how Palmetto
Pointe must now have a trial or it will be prejudiced. Under the Rules of Civil Procedure, Palmetto
Pointe was allov'ved to move the case to the jury trial roster within six months of filing the Civil
Action in 2615. Rule 40(&), SCRCP. While one understand§ that a construction defect action may
involve complex construction industry issues, Palmetto Pointe itse.lf chdse to lengthen the time for
the action and make it unwieldy by suing numerous parties instead of the developer and general
contractof alone. Palmetto Pointe bears responsibility for the passage of time.

Wherefore, Builders Mutual request that the Honorable H. Bruce Williams of the Court of
Appeals reverse the Circuit Court.

Respectfully Submitted,

Rdgers Lewis Jackson Mann and Quinn, LLC
PO Box 11803 (29211)

1901 Main Street, Suite 1200

Columbia, SC 29201

Ph: 803-978-2834

Fax: 803-252-3653

jmccants@rogerslewis.com

ATTORNEY FOR APPELLANT BUILDERS
MUTUAL INSURANCE COMPANY

AprilZ{, 2019
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APPEAL FROM CHARLESTON.COUNTY
Court of Common Pleas ’

Roger M. Young, Sr., Circuit Court Judge

Case No. 2012-CP-10-3858

Ex Parte:

Hartford Casualty Insurance Company, Hartford Fire Insurance Company, and Hartford
Underwriters Insurance Company, Appellants,

In Re:

Oscar Mendiondo, individually and as Representative of a class of similarly situated Owners of
Condominium Units in the Horizontal Property Regime known as Shipwatch Condominiums,
Plaintiff,

V.

Carolina Concrete Systems, Inc., Sisnroy Engineering, LLC, Robert G. Sisnroy, Individually,
Terrence J. Mckelvey, Glasgow Roofing, Inc., Glasstec, Inc., Spectech, Inc., Sonneborn, Inc.,
Chimney Sweeps, Inc., Low Country Chimneys, Inc., EFCO Corp., W.C. Johnston Architectural
Sales, Inc., Charleston Glass Company, Inc., First Exteriors, LLC; Acrocrete, Inc., BASF Corp.,
Gary Freeman Architect, Inc., Gary Freeman, Individually, Defendants,

Of whom Oscar Mendiondo, individually and as Representative of a class of similarly situated
Owners of Condominium Units in the Horizontal Property Regime known as Shipwatch
Condominiums, is the Respondent.

NOTICE OF APPEAL

Hartford Casualty Insurance Company, Hartford Fire Insurance Company, and Hartford
Underwriters Insurance Company appeal the Honorable Roger M. Young, Sr.’s Order Denying
Motions to Intervene dated June 10, 2019. Appellants received written notice of entry of the order
on June 11, 2019. '




June 11, 2019

Other Counsel of Record:
R. Patrick Flynn, Esquire
Pope Flynn, LLC

P.O. Box 70

Charleston, SC 29402
Attorney for Respondent
843-619-0262

David S. Cobb, Esquire

Tumner, Padget, Graham & Laney, P.A.
Gateway Center, Suite 200

40 Calhoun Street

Post Office Box 22129

Charleston, SC 29413-2129

Attorney for Carolina Concrete Systems
843-576-2803

Jonathan J. Anderson, Esquire
Anderson & Reynolds, LLC

37 1/2 Broad Street

Post Office Box 87

Charleston, SC 29402

. Attorney for First Exteriors, LLC
843-723-0185

James H. Elliott, Jr.

F. Heyward Grimball

Richardson Plowden & Robinson, P.A.
235 MaGrath Darby Blvd., Ste. 100

Ul 7 Wit s

Mark S Barrow, Esquire

Christy E. Mahon, Esquire
Sweeny, Wingate & Barrow, P.A. -
1515 Lady Street

Post Office Box 12129

Columbia, South Carolina 29211
803-256-2233

Attorneys for Appellants Hartford Casualty
Insurance Company, Hartford Fire Insurance
Company, and Hartford Underwriters Insurance
Company




Mt. Pleasant, SC 29464
Attorneys for First Exteriors, LLC
843-805-6599

David Parrish

Nexsen Pruet

205 King Street, Suite 400
Charleston, South Carolina 29401
Attorney for First Exteriors, LLC
843-720-1771

Amanda R. Maybank, Esquire
Maybank Law Firm, LLC

531 Savannah Highway
Charleston, SC 29422

Attorney for Charleston Glass Company Inc.

843-766-8101
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PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Respondent and other counsel by dep031t1ng a copy
of it in the United States Mail, postage prepaid, on June 11, 2019 addressed to their attorneys of record, listed as
follows:

R. Patrick Flynn, Esquire
Pope Flynn, LLC
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Charleston, SC 29422
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Post Office Box 12129
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803-256-2233

Attorneys for Appellants Hartford Casualty
Insurance Company, Hartford Fire Insurance
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SWEENY WINGATE & BARROW PA.

June 17, 2019
Reply to: Main Office

Christy E. Mahon

(803) 256-2233 x7157
E@wblaw.com

VIA HAND DELIVERY JUy

Honorable Jenny Abbott Kitchings SC C { 20]9
South Carolina Court of Appeals Oy of

1015 Sumter Street 40p
Post Office Box 11629 ea/&

Columbia, South Carolina 29202

RE:  Oscar Mendiondo v. Carolina Concrete Systems, Inc. et al.
Civil Action No.: 2012-CP-10-3858
Our File: 4760-11991

Dear Ms. Kitchings:

Enclosed for filing is the original and two (2) copies of a Petition Pursuant to Rule
241(d)(7), SCACR on Behalf of Hartford Casualty Insurance Company, Hartford Fire Insurance
Company, and Hartford Underwriters Insurance Company in connection with this matter. Also
enclosed please find our firm’s check in the sum of $50.00 representing the filing fee. Please file
the original and return a clocked copy to me. Expedited relief is requested.

By copy hereof, all counsel of record are being served with the above.

Thank you for your assistance, and should you have any questions, please do not hesitate to
contact me.

Yours truly,
SWEENY, WINGATE & BARROW, P.A.
Christy ahon

CEM/mha
Enclosures
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CC:

June 14, 2019
Page 2 of 2

R. Patrick Flynn, Esquire
Pope Flynn, LLC

P.O. Box 70

Charleston, SC 29402
Attorneys for Plaintiff

David S. Cobb, Esquire

Turner, Padget, Graham & Laney, P.A.
Gateway Center, Suite 200

40 Calhoun Street

Post Office Box 22129

Charleston, SC 29413-2129

Attorneys for Carolina Concrete Systems

Jonathan J. Anderson, Esquire
Anderson & Reynolds, LLC
37 1/2 Broad Street

Post Office Box 87
Charleston, SC 29402

-and-

James H. Elliott, Jr.

Richardson, Plowden & Robinson, P.A.
171 Church Street, Suite 150 (29401)
Post Office Box 21203

Charleston, SC 29413

Attorneys for First Exteriors, LLC

David Parrish

Nexsen Pruet

205 King Street, Suite 400
Charleston, South Carolina 29401
Attorney for First Exteriors, LLC

Amanda R. Maybank, Esquire

Maybank Law Firm, LLC

531 Savannah Highway

Charleston, SC 29422

Attorneys for Charleston Glass Company Inc.



