m[‘:"ﬂ‘f’:ﬂ?!'\’ L
PRI B e

VOLUME 11 OF II
STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Jasper County
Honorable Perry M. Buckner, Circuit Court Judge

' THE STATE,

RESPONDENT,
V.
ROHAIME JAMAR HOPKINS,

APPELLANT

APPELLATE CASE NO. 2017-001224

RECORD ON APPEAL
ROBERT M. DUDEK ALAN WILSON
Chief Appellate Defender Attorney General
South Carolina Commission on Indigent W.JEFFREY YOUNG

Defense Chief Deputy Attorney General
Division of Appellate Defense

PO Box 11589 DONALD J. ZELENKA
Columbia, SC 29211-1589 Deputy Attorney General

(803) 734-1330

MELODY J. BROWN

ATTORNEY FOR APPELLANT Senior Assistant Deputy Attorney General

W.JOSEPH MAYE

Assistant Attorney General

1000 Assembly Street, Room 519
Columbia, SC 29201

DUFFIE STONE
Fourteenth Judicial Circuit Solicitor

ATTORNEYS FOR RESPONDENT
PAGES 501-531



pni o

/ INDEX

INDEX .oteieteetetie ettt e teete st e st et e s et e stes e bt e st et s e e s e s s b are e s s e s e a e s e a e b e e bs e Rt e e ae e b et e e Rs et e enenae st ehe s i
TRIAL TRANSCRIPT (MAY 15-17, 2017) ccovooiiiiriinieniiit e 1
OPENING STATEMENT BY MS.JONES ..ottt 9
OPENTNG STATEMENT BY MRLLEE ...t 14

TESTIMONY |

RUSTY WELLS

Direct Examination by M. JONES ..ot 22

JUSTIN KESSELRING

Direct Examination by Ms. Jones ettt n et et s et nas 26

Cross Examination by Mr. LEe .......ccccoviieiniiinniniiiiinics e 28

Redirect Examination by MS. JONES.....cccecceimienniiniiiniiiieccrei e 29
SHARDAIJA SINGLETON

Direct Examination by Ms. JONES .......ccooveiiiiiiiiiiiiiiicen et 30

Cross Examination by Mr. Lee......... et eeteertestebeerestenheeeheeeteete st e e re et e st et et 33

" STEPHON ASHBY

Direct Examination by MS. JONES ......ccccoerimieiieiiiiiciiiiiicnicctec e 34

Cross Examination by Mr. Lee ......cccoceevimeciniiiniicciiniiinc e reeeeen 37
MIKE DAVIS

Direct Examination by Ms. JONES .....ccccccviviriiiininiiniiciinietccrcei e 41
ELVIN WRIGHT ,

Direct Examination by Ms. JONES ..o 46

Cross Examination by Mr. Lee................... e eeeereeee e eeteere e hrete et et s et e e s 53
ROBIN SIMMONS o

Direct Examination by Ms. Jones................ severeeereeree e e e e sa e ereesre ettt 59

Cross Examination by Mr. Lee ............... ettt eeeteereeaeeeehte e tee s et e ee e ettt e eas e s e saareas 84

Redirect Examination by MS. JONES.....c..ccccecieiiiiiiiiniiiiiiin et 92
RICHARD JOHNSON

Direct Examination by Ms. JONES .....c..coeiiiiiiiiiiiiininiiice e 93

Cross Examination by Mr. Lee ......cccccooiiiiiiiinniiiiicece e 105



11

DAYTRON SIMMONS

Direct Examination by Ms. Jones ................... eteerte e —e e ree e eer et ee b e a e s enreesaraes 111

Cross Examination by Mr. Lee ........cocccoviviniiiniiiciiiie i 117

Redirect Examination by Ms. JONES.......c.ccccceiiniiieniiiiniiiiiiiiinnsieee e 118
ANTOINE DRAKE

Direct Examination by MS. JONES ......coccevuriviiiiiiiiiiiiiiiiiiiiiii et 120

Cross EXamination by M. LEE ......cvuuruereueiereieeeceiesceneretennnen s sssssecsnseseesens 136

Redirect Examination by Ms. JONES.........cooiiiiininicce 171

Recross Examination by Mr. Le€......ccocvuioiveniineneciniiiiiiiici et 173
SHAQUANDULYNN CHANEYFIELD

Direct Examination by Ms. JONES ..........ccooiiiniinniicciicnnns s 175

Cross Examination by Mr. Lee ......cccooviiiiiiiiiiiiiiiicie e 180

Redirect Examination by Ms. JONES.........ccccvverveiiiiniinniniiiiiinnecec e 181
JAVARE SHULER

Direct Examination by Ms. JONES .....c.coumiiiniiiiiciiiiicte 182

Cross Examination by Mr. Lee ......ccocevvirmiiniiiiicriiiiiiienr et 187
LATANYA SINGLETON

Direct Examination by Ms. JONES ......ccceoeeiveeniiiiiniiiiiiiicic e 189

Cross Examination by Mr. Lee .....c.ccoccciiciiiiiiiiiniiicceic e 198

Redirect Examination by Ms. JONES.......c.cccceceiniiniiniiiiiiiiiinc e 200

Recross Examination by Mr. Lee.......co.oocciiiiiiiiiie, 201
SHAUN HARLEY

Direct Examination by Ms. JONES ....c.ccccoceciiiiiiiiiiniiiicnt e 202

Cross Examination by Mr. Lee .....c..cccviriiieiniininiccciiiiiiiiic e 207
ANGEL SIMMONS

Direct Examination by Ms. Jones............... erreereeenreens Heeeereereeee et e e e e e e e eane 211

Cross Examination by MI. Lee ......ccccevveiiviiiiiiiiiiniiiiciccie e 217

Redirect Examination by Ms. JONES.........cccoueriiiiiiiiiiniiniiiciiccc e 221
RICHARD JOHNSON

Direct Examination by Ms. JONes .........cciceonininiininiinniiccic 222

Cross Examination by Mr. Lee .....ccccceeriiieiiiininicciiiiiiiiiiin et 239

Redirect Examination by Ms. JONES......c.cccccerircivineniiiiniiinieiccere e 272
MICHAEL TAYLOR

Direct Examination by Ms. JONES ......cc.cccueviviiiiiniiiiiiiiiieniciieis e 282

Cross Examination by MI. Lee ..o 293



111

JANEIKA DUPONT L

Direct Examination by MS. JONES ...c..coccivviiniiiiiiniiiiiiiiiiiiie s .. 302

Cross Examination by Mr. Lee ..o, ettt e 306

Redirect Examination by Ms. JONES........ccccvvuiiniiniiiiiiiiniiiniinii e 311

Recross Examination by Mr. Lee........coccceviviiniiiiiiiiiiiiiiiiiiecee e 312
JAKOBIE GRANT

Direct Examination by Ms. JONES .......ccccooviniiiiiiiiiiiiei e 313
DAVID WILLIAMS ,

Direct Examination by MS. JONES ......coccevevriirirriiiiiiiiicscine e 317

Cross Examination by Mr. Lee .....cccccvirnininiiciiiiiiecei e 319
BYRON SINGLETON

Direct Examination by Ms. JONES ........ccccooiviiiiiiiiiiiiiirei 320

Cross Examination by Mr. Lee .......coccovevernininciiiiiiciceiie et 330

Redirect Examination by MS. JONES........cooviviiiiiiiiiiic 341

Recross Examination by Mr. Lee.......ccocooovviiniinnnnnnns, e ereeer e et 343
HALEY QUAM NELSON

Direct Examination by MS. JONES .....ccceveiiviiiiiiiiciniiiiiii e, 344

Cross Examination by Mr. Lee .....cccoccecuiniiiiiiiiniiiiniiiccc e 357
KIMBERLY MEARS

Direct Examination by Ms. JONES ...c..coccoiiiiiiiiiiniiiiici e 362

Cross Examination by Mr. LE€ ....coccoevviiiiiiiiiiiiiiiiiiictree s 366
DONNA MONEY '

Direct Examination by Ms. JONES ......c..ccoiviiiiiiiiiiiiiinenr e 369

Cross Examination by Mr. Lee ..ol SO UU O PP RRPROPPRPRR 380
SUZANNE CROMER ,

Direct Examination by M. JONES .......ccoociiiiiiiiiiiiiiicieii s 383

Cross Examination by Mr. Lee .......cccoceviiiniiiiiniiiii 395
KAREN MILBRODT

Direct Examination by Ms. JONES .....cccccocviiiiniiiiiiiiiniiciieeese et 398

Cross Examination by Mr. Lee ..o, rteette et e e b e s 422

Redirect Examination by Ms. JONES.........cccooiiiiiiniiiiniicie 432
KAREN MILBRODT

Direct Examination by MS. JONES ......ccecvvieiiiiiiiiiiiiiiiiiieeie et 435

Cross Examination by Mr. Lee .....ccocoocevniiiiiiiiiiiiie s 443

Redirect Examination BY MS. JONES...cveeiiciiiiiiiiiiic e 447



1V
SUSAN ERIN PRESNELL

Direct Examination by MS. JONES ....cccceviviiirieniinieneiicniieieciecenriie e 448

Cross Examination by Mr. Lee ......cccccciviiiviiiiiiiniiniiiiicic s 456

RENEWAL OF ALL PREVIOUS MOTIONS ....cooiiiiiiiiiiiii i 458
MOTION FOR A DIRECTED VERDICT ..c..coiiiiiiiiiiiecrctiiiiicr e 458 .

CLOSING ARGUMENT BY MS.JONES ....ccoioiiiiiiiiccie e 459

CLOSING ARGUMENT BY MRL.LEE ..ottt 477

CHARGE ON THE LAW ..ottt st 502

VERDICT .............. et etestereereeseeseseteseetetatese et bt eh e e e R et e s et e a e e e bRttt a s ereeaeene 521

SENTENCING ......... et eereereeteeieebeseeseehesbetanteae st eh ettt h e h e e R e e s et et e e et e e e s s h e r et e e a e er b e ereereens 522

STATE’S EXHIBITS #7 — #9 (CELL PHONE RECORDS)....cociiiiiiiciiiiiiieicnen 523

STATE’S E/XHIBIT F13 (STATEMENT) .ottt 528

INDICTMENT ...ttt sttt et a e s ae et b s b s sesbs et 529

CERTIFICATE OF COUNSEL NPT 531



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

628501

CLOSING ARGUMENTS BY MR. LEE
who told him. Because Antoine didn't tell him that.
Rohaime Hopkins told him what he did.

And this is a time line case. This islnot an
Antoine Drake case. This is a time line. Rohaime
Hopkins is not at the Taylors when he says he was. He
calls Tutu at 8:30. The phone records show us that.
They go over there alone in T.J.'s car with T.J.
driving. At 9:37 they're together. They're pinging
off of the same side of the same cell phone tower, and
T.J. is disconnected from Angel.

That is the last time that anyone heard T.J.'s

volce because he shoots him five times. Rohaime

Hopkins walks back to Tutu's %ouse because he doesn't
have a car. He came in T.J.'s car. He makes phone
calls and gets a ride away from the area, and he goes
to the other side of town to his girlfriend's house, to
one of his girlfriend's house.

There was one set of gunshots heard that night.
Shardaja Singleton and Justin Kesselring heard one set
of shots. Those were the shots at 9:37. Those were
the shots fired by Rohaime Hopkins and those were the
shots fired in Terrance Johnson's car that took his
life. 1In 19 minutes later, the only thing on Rohaime
Hopkins's mind is money. Dats done, I need to Holla at

u. Contract is satisfied. He wants to get paid.
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CLOSING ARGUMENTS BY MR. LEE

!

/ THE COURT: Madam foreperson, ladies and gentlemen
of the jury, now my duty is to charge you on the law of

this case. The State of South Carolina is charging the

~ Defendant, Rohaime Hopkins, with murder in indictment

number 2015-GS-2700144.

I remind you that the fact that the Defendant was
arrested, the fact that the Defendant was charged, the
fact that the Defendant was indicted is not evidence in
this case nor does it create any presumption of guilt.

An indictment, ladies and gentlemen, is simply the
formal written instrument by which it contains the
charges made against tﬁe De;endant, but.it is the means
by which the case is brought into this court, the Court
of General Sessions.

The Defendant has pled not guilty to the
indictment and that plea of not guilty puts the burden
on the State of South Carolina to prove the Defendant
guilty beyond a reasonable doubt.

A person charged with committing a criminal .
offense in South Carolina is never required to prove
himself innocent. I charge you, ladies and gentlemen
of the jury, that it is an important rule of the law
that a defendant in a criminal trial, no matter what

the seriousness of the charge may be, will always be

presumed to be innocent of the crime for which the
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CLOSING ARGUMENTS BY MR. LEE

indictment was issued unless guilt has been proven by

evidence satisfying you of that guilt beyond a

‘'reasonable doubt.

The presumption of innocence, ladies and
gentlemen, does not end when you begin your
deliberations but it accompanies the Defendant
throughout the trial until you, the jury, reach a

verdict of guilt based on evidence satisfying you of

- that guilt beyond a reasonable doubt.

The presumption of innocence is not just a legal
theory.' It is not just a legal phrase. It is a
substantial right to which evéry defendant is entitled
unless you, the jury, are satisfied from the evidence
of the Defendant's guilt beyond a reasonable doubt.

What is a reasonable doubt- in the law? A
reasonable doubt is the kind Qf doubt that.would cause
a reasonable person to hesitate to act. The State has
the burden of proving the Defendant guilty beyond a
reasonable doubt.

Some of you may have served before in a civil case
such as a contract case or a wreck case where you were
told iﬁ a civil case like that that it was only

necessary to prove that a fact is more likely true than

‘not true. We call that burden of proof in a civil case

by the greater weight or the preponderance of the
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CLOSING ARGUMENTS BY MR. LEE

evidence.

In a

criminal case, such as the case here, the

State's proof must be more than that. It must be

beyond a reasonable doubt. Proof beyond a reasonabl

631

e

doubt, ladies and gentlemen of the jury, is proof that

leaves you firmly convinced of the Defendant's guilt.

Now,

ladies and gentlemen, there are very few

things in this world that any of us know with absolute

certainty.

And in a criminal case the law does not

require proof that overcomes every possible doubt.

N

If

based on your consideration as a jury of the evidence

you are firmly convinced that the Defendant is guilty

of the crime charged, you must find the Defendant

guilty.

On the other hand, if you think that there's a

real possibility that the defendant is not guilty, you
v

must give the Defendant the benefit of the doubt and

find the Defendant not guilty.

I remind you, ladies and gentlemen, that during

this trial, you and I have had certain duties to

perform.

As the trial judge it's been my

responsibility to preside over the trial of this case,

and I also have the duty to rule on the admissibility

of any evidence that's been offered during the trial of

this case.

-
S
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CLOSING ARGUMENTS BY MR. LEE

You are to consider only, ladies and gentlemen,
the competent evidence before you'that has been
introduced into evideﬁce during the trial of this case.
If there was any testimony ordered stricken from the
record in this case during this trial, you must
disregard any such testimony.

You are to consider only the sworn festimony from
the witness stand which has been presented to you
during this-£rial, any exhibits which have been

introduced into evidence during the trial of this case

‘and any stipulations or agreements which have been made

a part of the record in this case between counsel.

I also have the additional duty, ladies and
gentlemen, as the presiding judge to charge you the laQ
that applies in this case. As the presiding ﬁudge, I’
am the sole judge of the law of the case and it is your
duty, as I told you at the outset, to accepg and to
apply the law as I now state it to you.

If any of you already have any ideas as to what
you think the law is or what you feel the law ought to
be and it does not agree with what I now tell you the
law is, you must abandon any of your preconceiQed
opinions or any of your preconceived ideas, because

each of you, when we started this trial, took an oath

from the Clerk of Court of Jasper County. And in that
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1 Aoatﬁ'you swore or you affirmed, which means that you
2 promised to tell the trﬁth, that you would accept and
3 you would .apply the law exactly as I now state it to
4 you.
5 In every case tried in this courtroom before a
"6 jury, the jury becomes, as I told you at thgnoutset,
7 the sole and the exclusive judges of the facts in.the
8 case based on evidence introduced during the trial of
9 the case. A trial judge, such as.myself, cannot
10 intimate it, comment on, make any kind of statement
11 whatsoever to a trial jury about the facts or the
12 evidence in a case.

) 13 Since you, ladies and gentlemen of the jury, are
14 the sole judges of the facts in this case, you are not
i5 to infer from anything that I have said during the
16 progress of this trial or anything that I might say now
17 to you in my charge to you on the law that I have, or
18 ruling upon the admissibility of evidence during a
19 trial, that I have any opinion whatsoever about the
20 facts in this case.

21 | The law does not allow me to have an opinion about
22 the facts in this case. This is a matter, ladies and
23 . gentlemen, the facts based on the evidence solely for
24 you, the jury, to determine. As jurcrs then, I charge

25 you that it now becomes your duty as a Jjuror to
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CLOSING ARGUMENTS BY MR. LEE

determine the effect, thé value, the weight and
ultimately the truth of the evidence that has been
presented during the trial of this case.

Now, there are two types of evidence that are
presented during a trial. And like many things in the
law, ladies and gentlemen, we have names for these two
general types of evidence. We call the two types of
evidence which are pfesented, direct evidence and
circumstantial evidence.

‘.Direct evidence is the testimony of a person who -
claiﬁs to have actual khowledée of a fact, Suchfas an
eye witness to an event.v Direct evidence is évidente
which immediately establishes the main fact to be
approved. |

Circumstantial evidence, as cbntrasted'with direct

‘evidence, 1is .proof of a chain of facts and

!

circumstances indicating the existence of a fact.
Circumstantial evidence is evidence which immediately
establishes collateral facts from which the main fact
may dr mé& not be inferred. Circumstantial evidence,
ladies and gentlemen of the jury, is'based on inference
and not on‘personal knowledge or personal observation.

* Cases can be proven by circumstantial evidence.
The law makes absoluﬁely no distinction between the

weight or the value to be given to either direct
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CLOSING ARGUMENTS BY MR. LEE

evidence or circumstantial evidence. Nor is a greater
degree of ceftainty required by certain circumstantial
evidence or direct evidence.

However, to the extent that the State relies on
circumstantial evidence, all of the circumstances must
bé consistent with each other, and when taken together
point conclusively to the guilt of the accused beyond a
reasonable doubt. If the circumstances merely portray
suspicious behavior, the proof has failed. The State
has the burden of proving the Defeﬂdant gﬁilty beyond a
reasonable doubt. This burden rests with the State
regardless of whether the State‘}elies on direct
evidence, circumstantial evidence or some combination
of the two.

You, laaies and géntiemen of the jury, must review
and consider all of the evidence in this case,‘both
direct and circumsﬁanﬁial.  After reviewing all the
evidence in this case, if you are not convinced of the
guilt of the Defendant beyond a reasonable doubt, you
must‘find\the Defendant not guilty. On the other hand,
after viewing all of the evidence in this case, both
direct and circumstantial, if you are convinced of the
guilt of the Defendant beyond a reasonable doubt, you
muét find the Defendant guilty.

Now you have heard the term in this case and I
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CLOSING ARGUMENTS BY MR. LEE

have used it for you, stipulation, with regard to
certain matters in the case. The State and the
Defendant can stipulate. They can agree that some
facts are true. As to any stipulation that may héve
occurred during the tfial in this case you should
accept the stipulation as a fact as true.

‘Necessarily I told you your job in part will be to
determine the credibility of believability Qf the
witnesses who have testified in this case. It becomes
part of your duty as a juror to analyze, to evaluate
the evidence and determine which evidence you find to
be true, to be credible, to be believable.

In determining the believability of witnesses who
have testified in this case, you may believe one
witness over several witnesses, or you may believe
several witnesses over one witness. You may believe
part of the testimony of a witness and you may reject
the remaining paft of the testimony of that same
witness. You may believe the testimony of a witness in
its entirety or you may reject the testimon§ of a
witness in its entirety.

You may consider whether any witness has
any interest, any bias, any prejudice orwother motive
in this case. You may also consider what I told you we

call the demeanor of the witness, the appearance, the
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CLOSING ARGUMENTS BY MR. LEE

manner in which thé Witness appears on the witness
stand.

I charge you, ladies and gentlemen, that a person
who has a past criminal record is competent to Festify
during the trial. A past criminal record does not
affect the ability of a witness to tesfify. The past
criminal record may be considered by you, if at all, in

determining the Defendant's credibility or the

Defendant's believability.

Remember, ladies and gentlemen, you, the jury, are
the sole judges of the facts in this case. You are the
sole judges of the believability or the -credibility of
the witnesses who have testified during this case based

on the evidence introduced during the trial in this

‘- case.

Now, normally, ladies and gentlemen, as I told you
in the trial, neither side of the case can call a
witness to the witness stand who looks at you and séys
under oath, my opinion is this. The Rules of Evidence
O?dinarily do not permit witnesses to testify to
opinions or conclusions. An exception to this opinion
rule exists for those witnesses we call expert
witnesses, a witness who by education, experience,
training claims to have become an expert in some art,

science, profession or calling may state an opinion as
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CLOSING ARGUMENTS BY MR. LEE

to matters the court deems relevant in which the
witness claims to be an expert and may state the
reasons for his or her opinion.

You should consider any expert opinion received in
evidence in this case, and like any other evidence, you
give it the weight you‘think it deserves as a jury. If
you decide that the opinion of an expert witness is not
based on sufficient education or experience or if you
should conclude that the reasons given in~support of
the expert's opinion are not sound or that the opinion
is outweighed by the other evidence in the case,-you
may disregard an éxpert's opinion entirely.

An expert witness's testimony is to be given no

" greater weight than that of other witnesses simply

because the witness is an expert. Further, you are not
required to accept an expert's opinion, even though
it's not contradicted. .

I charge you, ladies and gentlemen, that a
statement alleged to have been made by the. -Defendant
has been admitted into evidence in this case. While
the Court has determined that the statement is
admissible as a matter of law, I instruct_you that you,
ladies and gentlemen of the jury, make the ultimate
i

decision of whether or not the Defendant made the

statement. If you determine the Defendant did make the
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_CLOSING ARGUMENTS BY MR. LEE

statement, you must determine whether the statement was
made by the Defendant voluntarily and of his own
freewill. This means that the statément wasn't caused
by pressure, force, fear, threat, coercion,
intimidation or by hope or promise of leniency or
reward of any kind.

In determining whether a statement is voluntary,
you can considér based on the evidence the
characteristics of the Defendant, the detail of the
questioning.

Some of the factors that were introduced into
evidence you may consider would be the age of the
Defendant, the education or lack thereof, the'§
Defendant's mental ability or capacity, the Defendant's
IQ or intelligence, the Defendant's background and
environment, the place and length of detention, the
nature of the questioning and the advice or lack
thereof to the Defendant of his constitutional rights
including but not limited to the right to remain
silent, that any statement could be used against him in
a court of law, the right to have a lawyer present. If
he could not afford a lawyer, a lawyer w@uld be
appointed to represent him without any cost, that he
can stop making the statement at any time.

You as the jury must consider all the surrounding
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circumstances before you give any weight to any .alleged y,
statement. The State has the burden of proving beyond
a reasonable doubt that the alleged statement was
voluntary. If you determine it was, you as the Jjury
can give the statement any further consideration that
you deem proper. You must decide what weight, if any,
should be given to the alleged statement. If you
determine the alleged statement was not the free and
vqluntary statement of the Defendant, you should not
consider the statement at all.

Now, in order to establish criminal liability,
criminal responsibility, criminal intent is required.
Let me give you some examples of criminal intent.
Criminal intent must be préven, ladies and gentlemen,
in many cases. Examples of criminal intent would be
purpose, just normal examples, not necessarily this
case, purpose, intent, knowledge, recklessness,
negligence. Those are examples of criminal intent.

Criminal intent must be proven by the State beyond
a reasonable doubt. Criminal intent 1s always a matter
that must be determined by the jury from the
circumstances surrounding the situation based on
evidence introduced during the trial of the case.

Now} we know, ladies and gentlemen, there is no

way to prove intent to a mathematical certainty. There
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CLOSING ARGUMENTS BY MR. LEE

is no way medical science can dissect a person's brain
and tell what that person had in mind. So, what
happens? The law says, ladies and gentlemen, that
intent may be inferred from the circumstances shown to

have existed based on evidence introduced during the

‘trial of the case.

This, ladies and gentlemen, is how you as a jury
make a determination as to whether or not any element
in any crime requiring intent was present. It is not
necessary for the State to establish intent by direct
or positive evidence. But intent may be established by
inference in the same way as any other fact by taking
into consideration the acts of the parties and all the
facts and circumstances of the case based on evidence
introduced during the trial of the case.

Criminal intent, ladies and gentlemen, is a mental
state, a conscious wrongdoing. It is up to you, the
jury, from the evidence to determine what the Defendant
intended to do based on the circumstances shown to have
existed from evidence introduced during the trial of
the case.

I charge you, ladies and gentlemen, that an
issue in this case is the identification of the
Defendant as the person who committed the crime

charged. The State also has the burden of proving
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CLOSING ARGUMENTS BY MR. LEE

identity beyond a reasonable doubt. You must be

‘satisfied beyond a reasonable doubt of the accuracy of

the identification of the Defendant before you may
convict a Defendant.
| I instruct you, ladies and gentlemen, that the
burden of proof ié on the Staté of'Séuth Carolina. It
)

extends to every element of the crime charged and this

specifically includes the burden of proving beyond a

reasonable doubt- the identity of the Deféndant as the

person who committed the crime. If after examining all

the evidence in thié case you have a reasonable doubt
as to'ﬁhé accuracy of the identificationfgyou must ‘find
the Defendant not guilty.

I instfuct you, ladies and gentlemen, that the

fact the Defendant did not testify in this case is not

a factor to be considered by you in any way - in your

deliberation and in ydur consideration on the question

" of the guilt or innocence of the Defendant. It must

not be considered by you in any'manner.whatsoever in
your jury room. A defendant has the constitutional
right to remain silent and the assertion of that right
must not be considered by you, the jury}.in your
deliberations.

I repeat and under that oath each cf you took, my

charge to you on the law is, you are to draw no
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'

conclusion whatsoever from the fact thatkthe Defendant
in this case did not testify. It should not even be
discussed in your jury room.

The buraen of proof as I have stated to you is on
the State Qf South Carolina. The Defendant is not
required to prove his innocence. The burden of proof
remains on the State to prove guilt beyond a reasonable
doubt.

Now, as I téldwyou I read you the allegations in
this indictment. And, madam foreperson,«i'remind you,
Skyler is holding the original. Whatever you write on
the verdict form, don't leave without also.writing the
same words on‘the indictment.

The indictment in this case charges the Defendant
with the criminal offense of murder. For this offense,
ladies and gentlemen of the jury; the State must prove
beyond a reasonable»doubtvthét éhe Defendant  killed
another person with malice aforethought.

Malice 1is hatred, ill will, hoétility towards
another person. It is the intentional doing of a
wrongful act. Without just cause, without any excuse
and Qith.an intent to inflict injury, malice
aforethought does not require,that malice exist for any
particular time before the act is committed. But

malice, hatred, ill will, hostility must exist in the
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mind of the Defendant jusf before and at  the timé the
act is. committed. Therefére, there must be a
combination, ladies and gentlemen, of this malice or
evil intent or hatred or ill will or hostility and the
act itself.

Malice aforethought may be expressed or implied.
These terms "express" and "implied" do not refer to
different kinds of malice but merely the manner in
which malice may be shown to exist; That: is either by

direct evidence or by inference erm the facts and

‘circumstances which have been proven to you based on

evidence introduced during the trial of the case.

Expressed malice is shown Qhen.aAperson actually
speaks wordsvwhich'express hatred or ill will or
hostility towards another person.
o Malice may also be inferred from conduct showing a
total disregard for human life. . If facts aré proven
beyond a reasohable doubt sufficient to raise an
inference of malice to your satisfaction, ladiés and
gentlemen, this inference wouid be simply an
evidentiary fact to be considered by ybu along with all
of the ‘other evidence in this case, and you may give it
the weight you decide it should receive.

Now, ladies and gentlemen, I have prepared &

verdict form for you. Wrong one.
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I have prepared a verdict form for you. I put the
name of the case. I've got the State of South
Carolina, County of Jasper, ih the Court of General
Sessions. I have the indictment number of 2015 at 144.
I have got the State of South Carolina versus Rohaime
Hopkins, Defendént. Got the word "verdict" written in
the caption at the top.

There's only one question on your verdict form.
Pay absolutely no attention to the order in which the .
form of the verdict are written. We obviously had to
write bne before the other, ladies and gentlemen, and
the order has no_significance whatsoever.v

Question one: We, the jury, by unanimous consent
find the Defendant, Rohaime ﬁopkins, in indictment
number 2015fGS, means General Sessions, 27, that meané
Jaspef County, 00144. And the first form of vgrdict
under that question is guilty of murder.

Madam féreperson, if that be your form of verdict,

S

you would place a checkmark on the line beside that

N
~.

form of verdict on the verdict form.

The.second form of verdict under question one is
not guilty of murder. Madam forepérson, if thét be the
jury's form of verdicf, you would place a checkmark
beside the line on that form of verdict.

You must find one form of verdict or the other.
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You cannot find both. Either gﬁilty ér not guilty.

When you have reached a verdict, madam foreperson,
you will place a checkmark fo£ the entire jury on the
appropriate line reflectihg the jury's verdict and then
you will sign your name on the line.where it says
foreperson at the bottom of the verdict form.

Your verdict must be unanimous.’® That is‘it must
be thg verdict of each and every one of you. All 12 of

you must agree on a verdict. When you have reached a

_verdict, you will knock on the jury room door, inform

my bailiff that yoﬁ have reached é verdict, and we will
bring you back in the courtroom to publish your
verdict.

Now, madam foreperson,  ladies and gentlemen of the
jury( I have now charged you on the law to hdpefully
help guide you to a fair reéult in this case. You are

the Jjudges of the facts in this case and based on your

. determination of the facts and on the law-as I have

explained it to you, you are soon going to begin your
deliberations.

You have been selected, each of'you, as fair and
impartial Jjurors. You took an ocath to fairly and
impartially try and determine the facts of this case.
And when you comply with that oath, no one can

criticize>yoqr verdict. But you are to decide this

519
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case based only and solely on the evidence that has
been presented to you 'in this case. That means sworn
testimony from the witness stand, exhibits and any
stipulation.

You will have most of the exhibits with you in
your jury room. There are a couple that I have got to
keep out here because you need equipment in order to
use them. However, if you so desire to listen to them,
I will belhappy to let you come back and we will set up

the equipment out here for you in order to utilize any

exhibit that you so desire.

You must decide this case, ladies and gentlemen,
without any bias, without any prejudice toward either
party i§,thiS‘case. You cannot allow‘yourself to be
governed by prejudice for or against any person. You
can;t allow yourself to-be‘go§erned by public oéinion
or by emotion or any other arbitrary factor that is not
in evidenﬁe in this case.

Bbth the State of South Carolina and the Defendant
have the absolute rigﬁt to expect that each of you on
this jury will carefully and impartially consider all
of  the evidence in this case and that you will follow
the law as I have instfucted you to be in reaching your
verdict in this case.

Now, ladies and gentlemen, I'm going to ask you if

/
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VERDICT

THE COURT: "'Now, ladies and gentlemeﬁ, I do not
toleraté any emotion or outburst when the Jjury verdict
is published. 1If you cannot control your emotiéﬁs,
please leave the courtroom at this time. 1I'll enforce
that with contempt powers of the Court. So, if you
feel like you can't control yourself, regardless of /
what the verdict-is, please excuse yourself from the
courtroom. This jury deserves respect.

Very well. Anything from the Defendant?

MR. LEE: No, Your Honor.:

THE COURT: Bring us the jury.

(The jury enters the courtroom at 3:13 p.m.)

THE COURT: Madam foreperson, has the jury reached
a verdict?

FOREPERSON: Yes, Your Honor.

THE COURT: Will youvgive it to the clerk, please.
Do you want me to publish it? o

THE CLERK: Go ahead.

1

THE COURT: Will Defendant and counsel please

‘rise. The State of South Carolina versus Rohaime

Hopkins, indictment number 2015-GS-2700144, wg»the Jjury
by unanimous consent find the Defendant, Rohaime
Hopkins, in indictment number 2015-GS-2700144 guilty of
murder.

Ladies and gentlemen of the jury, if this be your
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1 listen to you.

2 : THE DEFENDANT: No, sir, Your Honor.

3 THE COURT: Anything further from the State of

4 South Carolina?

5 | MS. JONES: No, Your Honor.

6 THE COURT: Anything further from the Defendant?

7 MR. LEE: No, sir.

8 THE COURT: Very well. On Indictment

9 2015-Gs-2700144, the State versus Rdhaime Hopkins,bthe
10 jury has convicted you of the offense of murder. The
11 sentence of this Court is: Defendant is committed to
12 the State Department of Corrections for the remainder
13 of your life without the possibility of patrol. The

14 Defendant is to be taken into custody at this time.\
15 (Pause.)

16 ' THE COURT: Ladies and gentlemen of my jury panel,
17 I want to thank you‘for your service. Once again, I

18 thank you for your patience. I realize that it took a
19 while. I want you to know, that although in every case
20 and Mr. Lee was right to tell you. that they don't
21 necessarily agree with the jury's verdict but he ¢
22 respects the Jjury's verdict and I do too. I can tell
23 you that I believe that there was evidence in which you
24 could reach the conclusion of guilty. Obviously, I

25 wouldn't have submitted the case to you for your
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11/12/2014 22:31
11/12/2014 22:32
11/12/2014 22:37
11/12/2014 22:41
11/12/2014 22:47

11/12/2014 22:48

11/12/2014 22:49
11/12/2014 22:51
11/12/2014 23:35
11/12/2014 23:52
11/12/2014 23:52

55
85

93

93
22
24
16
28
51
45

44
68
37
36
36
30
71
69
80
26

34
41

180
104

30
37
79

169

62
40
31

289 1= Alpha
0 0
0 0
289 1= Alpha
216 1=Alpha
216 1 = Alpha
216 1= Alpha
231 2 =Beta
231 2 = Beta
0 0
0] 0
231 2 = Beta
247 3 = Gamma
0 0

' 208 1=Alpha

0 0
289 1 = Alpha

(o] 0]
289 1= Alpha
289 1= Alpha
289 1 = Alpha
289 2 = Beta
289 1= Alpha
289 2 =Beta
289 1= Alpha
289 1= Alpha
289 1=Alpha
289 1= Alpha
289 1= Alpha
289 2 = Beta
289 3 = Gamma

0 0]
208 3 = Gamma

289 1= Alpha
0 0]
0 0

289 1= Alpha

216 1= Alpha

216 1= Alpha

216 1= Alpha

231 2 =Beta

231 2 = Beta
0 0
0 0]

231 2 = Beta

247 3 = Gamme
0 0

208 1= Alpha
0] 0

289 1= Alpha
0 "0

289 1= Alpha

289 1= Alpha

289 1= Alpha

289 2 =Beta

289 1= Alpha

289 2 =Beta

289 1= Alpha

289 1= Alpha

289 1= Alpha

289 1 = Alpha

289 1= Alpha

289 2 = Beta

289 3 = Gammz
(] 0

208 3= Gammz

4707259329
9126311429
9126311429
9126311429
4707259329!
4707259329
4707259329°
4707259329
4707259329
9127550776
9127550776:
9127550776
4707259329°
8432265850-
8432265850
8432265850

4707259329

- 8435217869

8435217869.
4707259329
4707259329.
4707259329
4707259329
4707259329

4707259329

4707259329
4707259329
4707259329
4707259329
4707259329.
4707259329:
8432271239
8432271239

/
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7711 09:03:40 a.m,

Search Target -
Log Written
Message arrival
Final Disposition
Message Source
Source Protocol
Input Port
Cperation Type
Orig. MSC PC

...Call.Back . oumber...........................

Originating DN
Originating MSID
Originating CoOS

‘Originating Num. Plan

originating Num. Type
Billing 1d

Delivery Init, Method
Priority

Subscriber Rating
Message ID

Length of text message

Message Text

Duluth221_FDA
11/12/2014 21:56:11
11/12/2014 21:56:06
11/12/2014 21:56:11

MO_AlphaPg

MO

0
new_msg_arrival
204.223.057

40498233213
210

2

2

0

Default

4]

0
21301036024917

{ Dats done need to Holla at u }

4707259329

Number of attempts
Last Cause Code
Message Final Status
Input Label

Output Protocol
Output Port

HLR Address

Message Dest. Address

...Message MSID. .......................

Terminating DN
Terminating MSID
Terminating CO8
Terminating Num. Plan
Terminating Num. Type
Billable

Broadcaat message

‘Data Header Indicator

Message Rating
Message TeleService
Data Coding

1

256
Delivered
AUX2

587

0
full_digits
204.223.57

9127550776
9123320544
210

2

2

truve

false

‘ false

0

4098

0

-9127550776 - .- - -



8437269711

VOLUNTARY STATEMENT

03:58:18p.m,  10-30-2018" 373

cass#a/ ‘/"47//5‘:‘

LEAD §

T D!_UVER-‘S LICENSE NUMBER/STATE i y‘E AND TIME OF INTERVLEW

grade ms 'd'ool ;

TION OF INTER
L %wd}(}/ )@&M‘/
FRVIES {,&GBNT z*f*i%mwzg: _D INTERVEWINGAGENT ‘QEPARTMEN'{ gaqz_
I, Yohiime,  Tamae Hopid] understandldo 1ot have to say anything, andIvolﬁnt;er the followmg

information of my own tree will, ’or w‘mte-:er purpmas it' may serve. I@ cannot read and write and complcted the (£,

Al +ke Jm,/ m‘ Mac Sap AP ACN S olenth LIe g&ee
X

’ —w&lwik.—_&—“

dalled ni_dhe \mea’

T ;r Aﬂ&A/ﬁJ %)

?‘T .'fsi.- TEP. ',-.m_e _.jﬁh@(?w' he__dook VoT v‘o ;_g}

. Sorae r‘l‘ m'h < A.\Ic» _‘~ ST e Thenle b A P_QAL 4
L .;]BQD AL o""? c.J d.adeh Lalk AM}: 'J._‘Hﬂ AIM QR . See
il »*H\Pr% Al a)‘% NI Y te a€—+ f mH\ﬁ FL.opA f(.osdml»} ﬁ-/lo dr/

any, bears my initidis, and | r'e‘v fo * et the facts contained herein are true and correcf

Thave read each page of this statemant corisisting of page(s) each page of w‘uch beafs my sngnamre, and correctxons, if

Sngnature of perscn gwmc voluhtal

Date j ? =G "‘ZQ, 9 !‘u-ne t.’/ - é_ 9/‘\}9\'\—— R.O‘(\ﬁu’/‘a. (—0
2

WITNESS:

statcr*em

ertify that | have beeu given u cony.of this stalement consisting of - Z pages.

. Form# CF-002 (Rev. 7-24-06)
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_STATE OF SOUTH. CAROL{NA) INDICTMENT
couww OF JASPER ) 2015GS2700144.

Ata Court of General Sessions; convened on June 25 2015 the Grand Jurors of

Jasper Coumy present upon their oath:.
.:&_%urd'ei.[ Mu_r_d“égr;

’That in.Jaspes County on or sbout Novembei 12, 2014, with malice aforethought, Rohaime Jamar Hopkins did kill
- and. mut‘f_iéf;'rc'nan;é”.lohﬁéonv by means of ;_shécting!him,.énd that Terrance Johnsoh did die in-Jasper County as a:

gmiima;é;regm théreofl on November 12; 2014; in violation of Section. 16-3-10 of the South-Carolina Code of Laws -

{1978), _as: amended..

SOI?{;ith e

529



530

"WITNESSES
R. Johnson - SLED

ARREST WARRANT NUMBER
2015A2710200075

ACTIONOEGRAND JUBIV/ 1/~

NO BILL
fFORE 23S
DX

Forapersan of Grand Jury

Date:

VERDICT

“Foreperson of Petit Jury
Date:

DOCKET NO. 2015GS2700144

The State of South Carolina
County of Jasper

COURT OF GENERAL SESSIONS

June Term 2015

THE STATE

VS.

Rohaime Jamar Hopkins

Indictment for
Murder / Murder

SC Code: 16-03-0010; 16-03-0020
CDR Code:0116

H

After being fully advised as to my legal
rights, | hereby waive presentment to the
Grand Jury.

Defendant

Hereby appear in my own proper person
and plead guilty to the within indictment or
to

Defendant

Witness:

C.C.C.PLS.and G.S.-
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,CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” '

Respectfully Submitged,

M

Rdbert M. Dudek
- Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 31st day of October, 2018.

N



