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STATEMENT OF ISSUES ON APPEAL
I. = THE COMMISSION APPELLANT PANEL MAJORITY ERRED IN
FINDING THAT THE CLAIMANT REACHED MAXIMUM
MEDICAL IMPROVEMENT 8 WEEKS AFTER THE JUNE 9, 2017
DOCTOR VISIT BASED ON A SINGLE NOTE INDICATING AN

“ANTICIPATED” AND “APPROXIMATE” DATE OF MAXIMUM
MEDICAL IMPROVEMENT.

I1. THE DISSENT OF COMMISSIONER BARDEN IS CORRECT THAT
THERE IS NO SUBSTANTIAL MEDICAL EVIDENCE IN THE
RECORD THAT THE APPELLANT EVER REACHED MAXIMUM

MEDICAL IMPROVEMENT AND COMMISSIONER BECK’S
ORDER SHOULD BE UPHELD.

STATEMENT OF FACTS _\

On June 3, 2017, Ti'mothy Scott Stééle was loadi;lg logs onto a truck in the course
and scope of his employrhent for Wallace Logging Company, LLC. (ROA p. 60, lI. 13-15).
While attaching additional logs td the cable loader, his hand Was caught by the middle anél ‘
.ring finger and he was forcibly lifted into the air until Be struck the boom of fhe lift, at which
time hi‘s middle ﬁnger was ripped 0fo at the first knuckle and his ring finger was split open.
- (ROA p. 61, 1l. 13-25). He was taken by ambulance to the emergency room, where his
wounds were treated and he was released to follow up with an orthopedic. (ROA p. 62, 11. 14-
25). He visited an orthopedic doctor on June 9, 20'1 7. The doctor found that he had §uffered a
substantial injury to his right middle finger, with bone vloss. The doctor indicated that he
should be followed in ﬁis office 170f wound evol\‘/ement and that he could also follow up with

any changes. (ROA, p. 21). Atthe end of the visit, the doctor filled out a work excuse form

that indicated that Mr. Steele was “anticipated” to be able to return to work in “~6-8 wks.”



(ROA, p. 27). Mr. Steele fecéive’d no follow up treatment, no furthet debridement of the skin .
of the finger and no treatment Whatsoéver for his diminishing grip strength and shbulder
weaknesé and pain following the acéident. He filed for héaring on June 9, 2017, six days
after the injury. (ROA p.17). A hearing was held on December 19,2017, several _moﬁths after
the accident. (ROA, p. 1). At the hearing, after hearing testimony from the Claimant that he
was still having problems with the hand as well as the elbow and shoulder of the same ar'm, .
the single Commissioner ruled that Mr. Steele had suffered‘ a cbmpeﬁsable injury, that
Wallace Logginé> company was an employer subject to the act, that Mr. Steele was not a
statutory employee of Canal Wood, LLC, and that the return to work note was not dispositive
of a full release to duty. (ROA, pp. 6-7). The single Commissioner Ordered Wallace
Logging, and/or the SC Uninsured Fund to pay Mf. Steele back Temporary Total disability
payments from the date of injury to present and continuing and to pick up the medical
treatment Mr. Steele étill ﬁeeded until such time as he reached MMI. (ROA, p. 8). The
ruling was reduced to an Order on April 18,2018 (ROA, p. 1) and was appealed by the SC
Uninsured Fund to the full Commission. The full Commission panel ruled, 2-1 over
Commissioner Barden’s dissent, that Mr. Steele was only entitled to 8 weeks of TTD based
on the note by the treating physician. (ROA, p. 14). Commissioner Barden, dissénting, ag;,reed
- with the Claimant that there was né medical evidence that the claimant was at MMI eight

weeks after the injury and that the majority’s ruling unfairly penalized the Claimant for being

unable to seek treatment on his own. (ROA, p. 16).



STANDARD OF REVIEW
“An appellate court may reverse a Commission decision when that decision is
unsupported by substantial evidence. ” Grant v. Grant Textiles, ‘372 S.C. 196, 201, 641
'S.E.2d 869, 871 (2007). |
ARGUMENT
1. THE COMMISSION APPELLANT PANEL MAJORITY ERRED IN
FINDING THAT THE CLAIMANT REACHED MAXIMUM MEDICAL
IMPROVEMENT 8 WEEKS AFTER THE JUNE 9, 2017 DOCTOR VISIT
BASED ON A SINGLE NOTE INDICATING AN “ANTICIPATED” AND
“APPROXIMATE” DATE OF MAXIMUM MEDICAL IMPROVEMENT.
The full Commission shoﬁld_ be overturned and the Single‘COmmis/s‘ioner’s decision
reinstated because the full Commissi_on_"s Order was not supported by substantial evidence.
Clemmons v. Lowe’s Home Centers. Inc. -Harbison, Employer ahgl Sedgwick“Claims
Managemeﬁl Services, Inc., Carrier, 420 S.C. 282,803, S.E.2d 268 (2017). There Was no
evidence present¢d at the héaring or during the appeals process that indicaté_d Mr. Steele was
at maximum medical improvement eight weeks following the ‘accident. The docth’s note
writing Mr. Steele out of work is not only not dispositive of his ability to refurn to work, it is
spéculative by design, using words like “anticipated;’ .and the symbol for apprc')ximately to
in’dicéte_that the doctor is unsure. Further, the doctor indicated in his treatment notes that he
wouid need to follow thé eyolution of the injury and that Mr. Steele ‘might need fufthq
debridement. At the time of the evaluation, the doctor ﬁQted‘ a loss of range of motion in the
hand that he attributed to pain, but did not do so definitively. The doctor’s notes indicate that

his diagnosis, and even his approximation of when Mr. Steele would be able to return to
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work, were based on his intention to continue fdllowiﬁg Mr. Steele during his period of
recovery. The full Commission erred in overturning the decision of the single Commissidner.
Further, despite the fact that the full Co\mmissioﬁ did not explicitly rule that the
claimant was at maximum medical improvement after eight weeks, the decision to justify
cutting off his benefits at that time would hé\}e required a finding that he was at rhaXim‘um
medical vimpro'vement. Under S'.C. Code .Ann, 42-9-260 et seq., addressing the temiination of
temporary total disA,ab-i.lity' beneﬁts, only, se‘ctionv(D) would be a broper standard fof
termination in the i)resent case. The Commission panel therefore’had to have found thé
claimant at MMI to pro.pe'rly terminate benefits after ei'gh;[ Wéeks 6f compensation.
Finally, the 1-“ull Commission panel neglected issue a ﬁndivr.lg on the issue of

permanence, which would be proper following a period of disability.

2. THE DISSENT OF COMMISSIONER BARDEN IS CORRECT THAT |
THERE IS NO SUBSTANTIAL MEDICAL EVIDENCE IN THE RECORD
THAT THE APPELLANT EVER REACHED MAXIMUM MEDICAL

IMPROVEMENT AND COMMISSIONER BECK’S ORDER SHOULD BE
UPHELD.

Cqmniissioner Barden’s dissent, while short, goe‘s» ’st'r'aight to £he heart of the ca's‘e‘.l
“The last rhedical indi:cated thatl thé Claimant had not reached maximum medical
imprévement. The claimant has not been provided any further treatment. Therefore, I decline
~ to amend Commissioner Beck’s Order, whiéh would be penalizing claimant.” (ROA, p. 16).
The only testimony in the record indicates‘ that Mr. St‘eele was still having problems at the
time of the hearing. There is no countervailing testimony and, in fact, no evidence at all to
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counter the evidence presented by the claimant. Claimant immediately sought medical
treatment after the accident. He followed up with an orthopedic as directed. No further
treatment was authorized. Normally, after béing written out of work, Mr. Steele would have
begun receiving tempbrary total disability payments but Wallace Logging was.u;riinsiired.
Realizing he would not bve getting any forni of income'idur.ing his pveriod of total disability, iieﬂ

filed fora hearing almost immediately, naming both the putative statutory employer and the

: SC Worker’s Compensation Uninsured Employer’s Fund as defendants. Through no fault of

his own,\he waited for a ilearing until December of 201 7. At the hearing, he was fioimid to be
credible by the single Commissioner. The single Commissioner’s Ordei Aeiwarding Claimant
back TTD and fcreairhent was issued in April eind immediately appealed. At no time has he
ever received fui*tiier treatment for his injuries.. |
To find retroactively that the speculative note regairding an anticipated and
approximated future return to wcirk was dispositive of maximum medical improvement
unfairly peﬁalizeé the claimant and leaves him with(iut further treatment for his injuries.
CONCLUSION

' Thé Ordér of the'sing'l.e Commissiimei should be reétored in its entirety and the SC
Workgr’s Compensation Uninsured Employer’s Fund should be Ordered to pay TTD from
the date of injury to present and continuing and provide treatment for all of Mr. Steele’s
injuries until such tiine .as hie reaches maximum medical improvement.
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