STATE OF SOUTH-CAROLINA
ADMINISTRATIVE LAW COURT

Amber Geohaghan,
| Docket No: 18-ALT22-035T-AP
Appellant,

VS

South:Carolind Depdrtment, of
Employment.and Workforce and
South Carolina Department of
Social Services,

Respondents.

JUN 18 2019

SC Court of Appeals

This matter ¢ame ‘before the South Carolina Administrative Law Court, pursuant 1o, Ambér
Geehaghan's (*Appellant?) appeal of a decision issued by the South Carglina Dep‘aﬂmcmf of
Employment and Workforce’s Appellate Panel ¢‘Panel™). The Panél. indéfiniiely ﬂiééjinéiiﬁﬁe(f
Appellant from receiving unemployment benefits due 1o her voluntaty Ts,’t‘fpa’ratim{ froim.

employment:vith the South-Carolina Deparmientof Social Serviees(“Enipluyer?), withouitigond:

caiise.pursuant to $iC.. Code Ann.. § 41-35:120(F)(Supp. 2018). On March 7, 20 g, this Conr
affirmied the Panél’s decision. On March 20, 2019, Appellant-filed a Petition- for R'chearing,,

To begin, Appéllant reasserts her argument that whether she maintiined godd. cause (o
resign from cimployment issa matter of law: A-}_gp,e_lla.nt, citing a.case from- the GcofglaCOun of

z§"{-i;')ééifsgv_;_crifli_c.i;gs this -'QQgr'i%fgg:t_r_;eg_ggggng of the:issue z_i‘s‘}one‘z_‘()_f fact. Seotn v ’1“3'12‘!"1:&7:;{ 75§SE2d

545, 546 (Ga:. Gt App: 2014 (stating: whether good Catise exists “inore ollen requres: & egal
conclusion™). ‘Furfthér;,;zmdi-,_in‘fconf(')_rmity with issues of la'\\,_",_;/\ﬁppel'lz_m!;C‘o’rﬁﬁlain's that this qui]ft
cired in failing io employ & de novo standard of review. This Court-fefraiied frofi addréssiig
Appeliant’s. argument in‘the:underlying decision because Ap‘pgﬁl]‘aﬁr‘""s‘:’ar.’gunfi‘jerlt 1§ withoutrverit.
See’SCALC Rule40. The meaning of good-cause;as-conte m'p'l'ltéd-’i'hf*-\'fét‘-l": 35- 1‘520("7 gp hasralready:
beenzestablished. See Srone Mifg. Co. v. SC. Fmplo) ment Sec. Coni'n: 319 8:C. 239, 247, 64
S.E.2d'644, 647 (1931); 81 C.1.S. Social Security and Public Welfte § 417, The Panel, therefore,
was solely tasked with making factual findings regarding the existence of LOOd ‘ca(x'sé lndeed

.

South Carolina Appellate Courts have consistently treated the question of whcth “angng ) e 6
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has good. CaIsE (0] volumanly scpqratqf om empbvnu.nt as an lssuc of fact. See, g, Svilasidv;

\3\3;,.)‘., -

SIGE .:Em'ploy; See C:a‘mm;’m _3,0_(5 .. 308, 387°S. E 2d: be 6\9 (1989). Rehednm. on' lhxs»

g roTitl i is: URAECESSARY.

Appellantalso seeks rehearmu based;onzperceived errors il the Courtis factial recitatisn.
.Ze’\'.f[),p“éllanf_ believes e Caur improperly substituted: its judgments o ihat. of thé: Pansls on:

questions,6f fact, Fiist, Appellant-complair ns of the Tollowing-portion 6F:Cour’s decision: “ltavas’

wvelayed 1o Appellantby-other. staff that the:élientstated, “You beiter be glad 1 don ‘Chave: mygum 4

The 'Client: rcpomdlv WHS 1Bt Appcllam § presence, and did- nol refer.( :
whenmakiig ihe statemeént.] * This Court will imodify its‘orderosreflect: that Appellant swasipresent:

\,\'v'l'l_cn*rihefiihremening sfatement was-made, However; this change:does not-warrant rehi¢aring; 4s.

this factisimmaterial to the Comt’:s nlumate c;onwcljgxsiol1:, :Sg:con(jﬁ, }i\ppcll,an_tppin’ts to ihq qui;’i“;s

Hoywvevers tesnmonv from .Emp'lover s’\ AT >ses SUppO!‘lS‘lthOlln ,fai‘em@nl When afﬁrmmo

. an appcaled decision,, SCALC Riile: 40 JHOWb thls Gourt to rely: on ‘any, evndence in: th.. rucord
IT IS THEREFORE ORDERED that Appellant’s’? \40(10n for RchLdrln" of this Coun S
@rder:dared March 7, 20191 is DENIED.,

ANDATISISO-ORDERED. . L e

R P

'Columbm South Carolma
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STATIE OF SOUTH GAROLINA:
ADMINISTRATIVE LAW COURE

AniberGephaghan,
Docket Nos. 18AL 1220351 XP:
Appellant.

vS.
AMENDED ORDER
South:Garoling Department:of”
melovmcm and Workforce and
South‘Carolina Du,partment of
Sacial Services,

Respondénts.

PN NN N RO . e N S

STATEMENT OF.CASE.
This matter comes befote the South Carolind Administiative Law :Gonrt ¢ ALET uF

“Court’™ pursuant to the Nétice of Appeal filed by Amber Cié‘(jhagﬁeil'1 Appeliant™. .Ap;iéj‘l'z’im‘.

'seeks judicial review of the South’ Carolina Deparument of E’ﬁipl"{i},}i}iéiﬁt and  Workforee;
¢ Depantment’™) Appellate Paiel’s (Panel™) final decision. The Panel held Appellant:voluntarily
lefi-cmplovimeit without 2odd cduse atributable to hef emplovivient pursuant o $iC. Code-Ani: §

44-35-120(1). The:Counrt-has jurisdiction to hear this matter p‘ursuamjm»S'.(I.‘ Code Ann: § 41-35-.

750, Affer reviewing the Record on Appeal [Record] and filings from- the parties; the Ranel’s.
decision 1s:affirmed.)
BACKGROUND
Appéllant worked for the South Caralina Depdrtniént of Social Serpvicés ¢+ ‘Emplover™)
from March 4. 2013 o March 16. 2018, most récently as a senior child welfate s'_pc‘c‘mhst.

Appellant contends she voluntarily resigned het position on ‘Match 16, 201.8:diie (o hercorecris .

for -her personal ‘safety arising out of an ineident occurfing on Janvary 3. 2018 danng. dn
émergency: family meeting sith a hostile client. Duringthis mieting, the-client used’profanity and

described Appellant using derogatory terms. The client then demanded Employer assign a ricw

i 'Thl\ case was decided withoui oml argument pursudiii to! <C/\l (G'Rule 39 Addmon' 1
36(G )documents submintediby-Appellanithatwere not phccd n uldcnu dunnL lh_:,_,._'ﬂ Jentidry:h
ol appear inthe ‘Record:on Appcal wilknorbesconsidered.
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case-worker and walkéd out of the Aféeting: Following the: incident. security escortedrthe elient
outol Emplayer’s facility-and the client lefi the premises.

O Febiuary 12, 2018, Appellant submitted an.esmail deseribing thezifgident: {o |

L‘Br_owuzéEniﬁlQi;’té'r""s:’;lr'flin‘fﬁéian'és_dﬁiéés.L‘-?izi_iS’d_n, Ih here-mail. Appellam'lnfonned Nk

n-here-mail.

clieiis veérballyrassatlted: het during:the January 3; e mu:tmg Appellamal’so -advise
according 1o .{ihfomx‘a}igbn;*rclig',_\j"(i:‘dfi‘b her by other staff., the ¢lient made & S_tﬂtgqurﬁ'—‘néif'é:g@m@m'g_fac

guiv prior Lo being escorted ‘out of Employer's facility.  Ms. Brown rcsponded by: :directing

-

WIthEssEs 16 submit statéments as 1o theit observations of the ‘ing i, ;and. once[ the stalcmcnts: .

werescollected, shié;forwarded theiir to Empl Qyéi'-.isac'i;i tical response:unitas partotansinvestigdtion.
into the maiter. Employer informed Appellant the hostile client*would riot be -allowed- on ithe:
-premises until further notice.

Appellant also vetbally complained-of the incident to her direet supervisor, Ms /G3 “"": fym:

Breeland: In: response; iVs.. Bregland agreed to sec. if andther case wotker wauil
‘hosiile-clientis:case. . M3 Breeland asked another:case. worker to gjtaké{(?)q;thjeigfﬁeﬁti-
~worker-declined, and fhe.¢licnt was not. re-aséigned. 'While the client renigiiied: assighed’ 1o:
Appéellants:caselos

1% meeting. On or about March 2..2

January” 3: !
effective Margh 16;.2018, stating.she felt her resighation wouild Be- beneficial 1o
carger.goals:

Appellant filed for unemployment berigfits with the: Dépaitiment on. March f )

Following a review ofther claim a claims adjudicator issucd.a détermination on March 30;

holding. ’\ppelldm mdehmlelv ineligible for rcccnpl of ummplovmﬁm bemhts eﬁccu\e March

S 7018 b%cd upon-a; hndmg shé.left work voluntarily without uood catise. . Appallanr appedl‘ 8

lhh décision to.thie Deépartaient’s Appeal Tribunal.(* “Fribunal’ ") on, March 129, 018uand:
Wrilien statement gifvi'i'l1-.Tfhé;, Tiibiinal:on Juné-5. 2018. The Tribunal 1])61‘6_21‘:’1(:1&?]‘)}_1‘19‘111&‘,~ 3
hearifig on June-8;.2018 before a Titi bunal hearing officer.

Appéllant and Employer’s witnesses. Cynthia Brown. and.Nitole Foulks;, wstitied during
the June 8. 2018 heating. No ‘Withesses othet than Appéllaiit testified on Appellaiits behalf:

Appellant wsiified the Janvary 31, 2018 incident was the sole reassh for-quiitting herjob:dndiihat

she:quit'voluntarily. She testified she was conéerned for her satelv-fter discovering news of dlirce:

employees Killed at Employei®s facility in Aiken, South Caroling in 1996 a5 wellas the. genéral

Page 2 617



trend-of gunsvislence in ths cotintry. ;A'pp'éi"léﬁi'i dlso-§tated.she;becamaifea rfu‘l?t;ﬁxez’t’(')éih_gangi'ur;j;-b t
her job: but also.adnitted she knew fiofi the ume ‘she'fbegan »»\’:"()fx"li?i.’ﬁ:g with i ployerim:2043: that
she would be infersicting with individuals going through difficult times. who niight .oéc’a’s’ibh‘:’i‘lly
exhibit -hostility.  Other than e-mailing Ms. Brown. Appellant testified. she' did fot report ‘he
¢oncerns: about the Fanyary 31* incident beydnd her immediate sipervisor. She: ad’_c"-ii‘-tiiiiﬁall;i?i
tesiified gil'i_a;t;:p\rj,of (8] 'her:’r-.e,s"i_fgnati’dn theréhad beei.no recent-chin 26§ 1o theqderms: oFconditions:
ot’?hcricx,n_.pl'q.ymem: including hotirs,-duties.or rite of pay. Appellant fifthertestified that; had she:
not resigned. she would still have a job.

Ms. Brown. Employer's HR Liaison. proffered testimony as to her observations of ‘the
incident -on January 31, 2018. Ms. Brown testified she. overhédrd loud talking and :profanc:
lgjffguggé. but did noLobserveé the hostile client:make any ‘stateme nt.regarding a:gun:: According
‘1o Ms. Brown. she asked all witiiesses 1o provide statéments-of théirdbsérvations:of the incident.
and that onfirmed.the client was prohibited from coming onto the prémises while thesmalier was
being investigated.  Ms. Brown testified she forwarded the wiiness statements 10 Eimplayer’s
GCritical 'R-cspcin'se Unit in April 2018, and later ‘met with the Unit's: program :go(grdiﬁr_lz}ajpr*who
advised her the matter woiild bé'liandled by the Critical Responseildnit-going forward: :She:further
testified lie: hostile. client was sent a formal notice of no trespassing-after she was:provided ‘with:
the-client’s mailing address in April 2018, Ms. Brown stated she was aware the client wasstill
assigned to- Appellant: however. Emplaver has a process in place whereby employees can
circumveni-their diréct supervisors with case reassignment requests. According flof;\%]s.; Brown, if

Appellant felcher Siperviseravas notsufficiently responsive; Appellant could:have come to heror

the ditéctor. Fiitthermore. Ms. Brown testified 'staff are not required-to conduci; monthly visits,

with clignis when there is-a threat of harm, and she was not aware of any. issues with the ¢liexit

Ms. Foulks, Emiployee’s Regional ‘Director. was:the. Inferim Qrang

attheime-of the incident. She testified-she did not witness.the incident withthi: .fijéﬁl;o'h’%iéﬁﬁiiﬁ_\'f
31¥. but was made awaré of the encounter shortly thereafier. Ms. Foulks:also-could ot récall
whether Appellant expressed concern about her assignment as the client’s casemanager.. Had:she.
been aware, Ms. Foulks slated she could have attempied multiple measures b'i‘.‘fgim'l'i‘ﬁgg with :des

,csca’latign;al;r;g;_i_uix,xg;(‘)rf pairing Appellant withanother case:manager; Howeyer, becaise of-her lack:
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of involvement, she did not know ‘what plan, if any. was put in place to -address Appellant’s.
cancerins. Ms. Foulks-stated that ‘f‘\’mlél‘l'anf’-s‘di'rcct supervisor, Ms; foreelanic_i;'«\quj[éj_f })axfg."ﬁi;ée;):
x"és_p.ohs’iHle-?-an";fi"tixplem‘éﬁﬁtin'g a plan to-address the mauer. However. 'Ms: Foulks expldined she:
considéred dlie January 3% incident to be a critical incident for -which, the Employer’s no-
trespassing protocol was implemented.

Esllowing 1hi¢ hearing, the Tribunal affinmed the cJaijms;.aajjudicatorz‘q :d'ecision dndl-held:

z‘\pp‘eilaﬁt yoluntarily- quit without;goed cause. In:its*decision; the T
concérn wVas justified . . . However. the: [Appeliant] wag.not in .j’ﬂ1g}§1f|1‘¢))t;i_¢qQ@;le;cfg;f’t" "fh;e_i umeshe

rés-igii'eaf?-” Motespecifically, the Tribunal found:

“There were no material changes to the terms or conditions of the: lAp )cllam sj
employmeiit. The circumstances would not cause a lcaaomble person 0’ becomc
totally- ununploved rather than-continue;working. giver ih 2
the precipitating incident and the. additional opuons avanlabk 1o Lhe;[Appe antj i)
have the-émployér-further address her concerns.” '

Appellam sought review of the Tribunal’s decision by filing a Natice-of’ Appc,dl wnh the:

Appellate Panel on July 17. 2018. Upon review of the record, l"h?c-‘!’zinel affirmed he: "Enbf{ﬁﬁl},

finding~.. . [Appellaiit] voluntarily l¢fi-work without good cause-atuibutable o th‘c:‘éﬁf;ﬂ_qyrjj“@j’lﬁi :

s deu;lon the Panel commerited that Appellant 'munpted 0] mtroduce addmon

pcnammn 1o her separatxon which it could riot consider. bécause its réview \ms Lonhned () thL

record-developed by ‘the: Tribunal. The A‘ppellam: filed an appearot‘ the Panel’s d@g_.‘%'l_(v)!_’lf\y_‘{‘l,lhﬁlht
ALC on Seplember 27, 2018. |
ISSUE ON APPEAL

Whether there:is- substantial.cvidence in the Record:supporting.the. Panel S f'nclmq ;
that ; _ppcllam volun\arrlv left emiployment wwithiout good causesatiri '
employment.

STANDARD OF REVIEW
The ALC has jurisdiction to hear this matter pursuant {o S.C. Code Ann. vizil»-5'5‘=‘750" A
addition: the: Departmentis considered an “agency’ under ihe f\dmlmqtram e Pruu:dmes Act. See

Gibison ¥ F‘lorencetounmv (.;lub 282 S.¢. 384 >86 JESE ’d 365 367 (1964) 'l‘n“:re f‘e}wmg

an ‘appedl of a Department dccxsnon 1his Couit “may modrfv OF - reverse theé: deusmn . e

sub:mmal rights ofthe dppéllant ave been prejudiced™ in ore drifiofeiot the tollo_ WS

[T}he administrative findings. inferences conclusions. or: dLClblOnS are!fou ditoibe]
ta) in vidlation: of «constitutional or statutory ' provisions; (b) in excess of “the
statutory authority of the agency:-(¢) made upon-unlawful procedure: :(d)-affecict!
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byother errorof law: {¢): clearly erroneous in-view of t mhdble‘ pro
substaritial evidenée on the Whole record’ of @D)] arbmalev
ccharacterized by abuse of discretion’or clearly uiivar ranted exercise

{d .R&.l ion; ©

§ 1-23-380(5).

This Count, will regard the Department's findings of Taet :as conelusivi

substantial evidence: Se¢ S.C. Code Ann.§ 41-35-750: See.dlso Rodieys.. Michelin Tire€
$:€. 515. 519, 466°S.E.2d 357, 359 (1996) (citing Kearse v, {S'\/z‘zj(e. Health & Himicin Se

Commim. 318 S.C. 198, 436 S.1.2d 892 (1993)). A decision is supporied: by substantial ¢vidents

when therecord, as a whole, allows reasonable minds to-reach the saime ¢onclusion :zi§§*théiagfeii"éi’:,
’/;’lfiéiu"l'&‘»fl{/”'/l?,é't[f’(llflh'\':. Pub. Serv: Comm™n of S.C.. 387 $.C..360, 366692 S.12.24.910. 913 (2019).
Whén:ap

presumédito, be dorrect. Rodiey. 320 $iC. 5154t 519, 466 S'E.2d 357 av 359, ‘Fidtheriiore, the

{
R=d

figsthésiibstantisl evidence rule, the factual findings of thé adiminmstritvedgeney arc

resiewing court is prohibited from substititing its judgment forthat of the. agency as 1o the weig) -
155, 461 SE.2d

of the évidencee on gaestions affaci. Grantv. SIC. Coastal Council. 319 S.C. 348.
388 394 (1993). Finally, the panty challending an agency @ction has the: burdeén: 6f proving
convinéingly that the ageney’s decision is unsupported by substantial evidence. Warers v SiC.

Laiied Rex. Conservidtion-Conun 'n, 321 S.C. 219, 226, 467 S.E2d2913,.917 (1996)

DISCUSSION
Voluntary Quit

Einder S.C. Code Ann. § 41-35-120(1). a claimant for unemployment :compéhsation. is

indefinitely disqualiticd. for benefits if the Department “finds [sjhe left voluntarily: without:good:

¢anse. Pher] most recents work...”  Good cause means “atiributable to or connected with ‘the:

gimployment.”” SioneMfesCo. v. SC. Emp 't Sec, Comm’n, 219 SiC, 2

of prodfion that issue. 81 C.J.S. Social Security and Public er/jcue § 417 (updated Dec. 2018).

The claimant must show that the reason for voluntary lermination was. of: a. necessitous iand:

compelling nature. /d. Basicdlly, circumstances causing the voluntary terminalion;musi:be *rg
subsiantial, and reasonablé. and which would compel a -reasonable persen: under similar

eircumstances 1o -act in the same manner.” Jd. For example, “infentional harassment by 4

“supervisor may constittite-good cause™ to voluntarily leave emplovment. Kowalskizv. Dir. of Div:

h
lo]

bl
~

Page §.

=



0/'Fi7;,)7()1fmenl Sec., 391 Mass. 1003, 1005, 460'N.:.2d 1042, 1043 (]984) Howwe L4 cliniaiit

must-lake measures 1o resolve the:problem before. quitting, tinless; smh mcasurus would Gily be
futile gesture. See e (| The claimant has the burden of proving a feasonable- Htiempt'to cofreet
those conditions of employment which |slhe now claims justified {her) l'e‘a\-’i'ng_,_[:the‘]‘-¢rqp_l_gym<:1_n,
unless [s]he can show thar such-an attempt would have been futile.”™); See also 76 Am., Jur. 2d
Unemployment Comp('m(mon § 104(updated Nov. 2018).

In this-case,, Appcllant lemﬁed she quit her position:bécause of thc incident ‘that occurred

on January 3k, ;?Ol%b"\\‘fiwe_il a client. became hostile during a meeUnL Appclldnl Tedrd: thc dxcm

say, “You bhetter be glad 1'don’t have my gun.” The Clieni. did not eler to Appclldm bv Hame

when making the statement. Nevertheless, Appellant asserts she faced athreat of lethal: ph)mal

violence. which. was not addressed by Employer for more than six weeks. Howc\v., : ’Employer 5

WINESS tesnf" ed that the client was escorted from the premises by sccumv and was prohxbm.d fromi.

entering upon the prcmmes pending complu,tlon of an xn\«mu;:atlon Mq Brm\m Fmplovcr S'HR.
Liason, testified she collected statemenis from witnesses :mmedxatclv 10!10\nng lhg mcndem and
sent the offending client a no-trespassing letter.  Although /\ppellam S supcrvnsor wash't
successtul.in having the client’s case transferred to another case \;\’.OI’kEL_ Appellam aeknmylcdg;:d
shehad no further contact-with the client.and Emplover did not instruct Aj_:‘o‘p’é‘llfam' 16-contact the.
client. Furthermore. Employer's-policy does nol.require its case workers to;coiiduct:monthly: visits
with clients il they feel threatened. - )
Additionally, whilé Appcllant now complains that Fmplovw was nm assuﬁvQ
addressing her safety concerns, othér than thé contact with her. nnnxedlme superwsor Appx.llam"

¢l

did-not a\ml hcrself of othgr mcaqures av axlable 10 address her concerns ln this case. Appéllanl,_

has not plO\ en she made a nas(mahlc atternpt to correct the conditions w}mh shc now Llalmq‘
justified-her resignation, nor has she shown that such an attempt would have becn:;tuum. See 1a’:
Citing Ex parte S.C. Emplovment Sec. Comm'n * and Stone Mfg. Co. v. S.C. Enip r.Sec. Comiii'n?
the Depariiment and Emplover contend there is substantial evidence iﬁ the..réé’@'rd.l:d":ﬁ;ia’)-;\j_p';‘.)éllajnj

voluniarily left employment-without.good cause. | agree.

4 SE.2d 345,346 (Ct. App. 1998).
S.E.2d644,647 (1951,
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Substantial Evidence

This:Court-will net overturnhe Panel’s-findings “unless there isino:reasonable probability:
that:(hesfacis Gould be.as related by a witness upon ‘whoselestimony-the findingswas‘based.™ .See:
Pisies 435 1for Protectionof Wildlife, Inc. v..S.C. Dép4 ofNat. Res., 345 S.C.. 594, 60308550

S E.2d 287, 292 (2001)( {(quoting Lark v. Bi-lo, ne.. 276 $:C. 130, 136, 276 S.E2d 304, 307

2

(1981)). Inits.deeision, the Panel found:

“Fhe record c.stdbl'-i"s“hes'lhe'[ Appellant] voluniarily severed.the einp
xelatlonbhxp bf submitting. a letter-of redignation.  The:nature of
[»\’ pellant: bl duties had nol changed, and her job -was not i Ik Ithe,
[Appellant] was upset after recéiving a threat; however, she had no .lurthcr‘
interaction with the elient and she waited a month o resign.  Although she
maintained the. Emplaver was not responding to her coneerns, she did aot fepot
her fears up ihie chain Qf gommzmd in o’rder to seek a quicker resoluiibn‘-

£ th emplovnwnt Wthh \\'ould cause a Namnablc px,rson o become -
uneinployed rather than continue working. Therefore, we' find ‘the [Appell‘
volumarily left work without good-cause atribiableto the unploymem.

F"ol'lowing a catetul review of ihe entire record. 1 find there is substaniial ev-‘_idenc—.e in J'the
beng Ihs,bé“c‘faust- shic volumarily q_u'i't hér employment wifllu-n.-n:igood cause, pursil’z’ui( ."l("»)-fS:‘.G;.iCodé
Ann, §41-35-12001). See Waters v. S.C. Land Res. Conservation Comm 'n.. 321 S:€. 249, 226,
467 S.E.2d 913. 91:7 (1996) (holding the fact that the record presénts the possibility ofsdrawing
™o inconsisienizconclusions from the evidence does not prevent thesageney®s findings from being
isupported by substaniialevidence).

ORDER
THEREFORE, IT IS HEREBY ORDERED that the Panel’s Decision is AEEIRMED',
AND [T IS SO ORDERED.

k@m RLEY 'Cj

Administrative l AW Iud%

May 16; 2019
Columbia, Seuth Carolina
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