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1994 adi

v.\Antwnn DeAngelo Goodwin 687
,0&6&“HM$ .
of. Janvaty 6-9, 2003

onorable Paul M, Burch

5&;£§ﬁﬁr¢éﬁkﬁ&~agﬁp£ll right. Mr.

Cdutt?ﬁ"

' THE COURT: . Sy
MR SMILEYnﬁgﬁaFirst of all, the

juVéﬁiie@deliﬁqgenxﬁéggqusgnot waived up

as an adult. I spoke.with-his.attorney in

- that case, -Ashley-Penmington, and Ashley
said'that he wasiadjudicated as .a juvenile.

‘HowevVer, he was:transferred to the Department

of Corrections ‘on'hig 18, his 19th birthday,

'_ana TORL".S-TRE oRty- FeasoR-AL SNOWS UR.
‘That'’ s’ actually.a:sealed record.

‘However, we .do face either onelof two
sentences.irrégardleSS whether that life
without parole notice .is any good. 1It’s
either Life/30 or life-without-parole, Your
Honor.

- Of course, Antwon maintains his
innocence. We respect the decision of the
jury. We apologize or extend our condolences
to-thg Green family, irrespective'of the fact

that he maintains his innocence.
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inéarceration. - ¥

* Stateof: South.GarolinavizAntwon DeAngelo Goodwin 688

]dﬁmmw69zun
N i‘-ﬁcnmble Paul- M, Burch

’ﬁYour-Hénay;:mﬁmould_aak_xgn_tp
respectfully Sentenee~him iqetptgzsituation_to

Tife, ééﬂthat:hé&wi11:b§geligible for. parole

or released afterttht:ty-yearslgf_ ‘

-

% Antwori*4$:a yeung man, he’s.extremely

'intelligentzand-he%symg;y”ﬁg}};gpdken; very
- polite young mé@;nglt(s:begn an honor to

‘represent him; - -

T8 would ask that you glve hlm an

' opportunity-to .still have some. life left.

" Do. you want to talk to the- 3udge°

~DEFENDAN$§;;: (Emotlonal, negatlve
gesture): ‘ P

..MR. ‘SMILEY: . Your Honor; mg}. client
says that he iSJjust“too.emoti§nél to risk
talking to the Court. .I renew my request for
a Life/30 Year sentence.

THE COURT: . Solicitor, I will be
glad'to hear from anyone. \

MR. KENT: Yes, sir. The victim
would like -- the victim’s family would like
to address the Court.

_THE COURT: - Certainly. Please tell

me your name.

498
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l‘q’%l MRSV WYY I voy

,lmuary-s-9, 2003
Honorable Paut M, Burch
.. Ihig is the father,

i ME. Green?

Your Honor,

T SRS

I 7ust wapt: o thank he.Lord for sending

happenedzlmturned-it.? _;”Eg'fhédLSrd'because
I knew.that I couldn’t flnd out who killed my
10 son. - The. Lord. say. 1s 1f I worshlp Hlm, and He
11 _said,1f¢Iwgpmgﬁbgggggiﬁ;g%ghgt we will

12 discover thgwg;ggéﬁwtgaggpotping shall He

13 withhold from me. I feel like He's already

"14 - done justice h@{gzggdaxéfor what’s already

15 been done. I .feel like He would not put
16 somebody on the line that 1s not supposed to

17 be here. - That's all that I have to say.

18 Thank you, Your: Honor.

"(A.‘_‘,

19 . . . . THE coua:r- " Thank you, Mr. Green.

20 . I appreciate you coming forward.

21 _ MR. KENT: ' Your Homor, that’s all’

22 of the victim’s family that would like to
23 address you.
24 _ . THE CQURT: All_right. Well, I

25_.. have reviewed the notice of intent to seek a
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: Hdnorable Paul M. Burch

Sentence ‘of 1iféfﬁﬁ$h§ﬁf?parole, and that’s

not going to come&ﬁntﬁﬁﬁlay-here: I want to

'make that clear Oh™ the.record.

?testlmony and evidence

g .“-e.

that T ‘Have' heard 1nf*5$ﬁ' ;;, I carnot

ignore ‘the juveniléirécord over the last

Several years.- Thfgﬁfﬁﬁébodt-as close to an

exééuti0ﬁ¥type:mﬁfdéffaﬁd‘you*get to i-—
concern. The sentence of the Court is going

t6 be that' Arntwon ‘Delrigelo Goodwin be confined

' topthe'Staté:Debéftﬁeﬁﬁ'of'CorreCtions for a

period of his natural life.”

MR. 'SMILEY: '~ I have several

‘Motions. Can I veserve that until later, Your

Honor?
THE COURT: ~~Certainly. I will be

back here two weéks from mow. With that said,

~this case will now be drawn to a close. We

will recess just for a minute or two, because

the next case -- we’ve got a jury waiting and .

1 have to move on to that in just a few

minutes.
Once again, I want to thank the

members of the jury for coming and serving. I
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ﬁﬁgﬁmﬂnGomﬂﬂn 691

sides, and. all the court personnel 1n working

ﬁcult trlal., I know

emotlons ‘have. been runnlng hlgh W1th a lot of

famlly members and friends and everything.

It’s been; handled very prof3351onally.
-Fortunately we dldn’t have any inc;dent where

anybody got hurt.. ;,P,w;ﬁ,\L

HeEs.

. Conzt, is in. recess,

- __':.‘:.(CONCLUDED):” ;

P
IS U
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THE STATE
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ARREST WARRANT NUMBER ' .
H194173 ANTWON DEANGELO GOODWIN
AUGUST 5, 2002
N
]
ACTION OF GRAND JURY
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STATE OF SOUTH CAROLINA ) - INDICTMENT FOR
MURDER
COUNTY OF CHARLESTON )
At a.Court of General Sessions, convened on December 2, 2002 the Grand Jurors of Charleston

County present upon their oath:

That Antwon Deangelo Goodwin did in Charleston County on or about December 12, 2000 witiemsting.
-in.concadauidmenather, feloniously, willfully and with malice aforethought murder one Freddie Green, to

wit: did fire a single gunshot into the head of Freddie Green, and that Freddie Green did die in Charleston

County as a proximate result on or about December 12, 2000. This is in violation of §16-3-10 of the

South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contya statute in such case made and

provided..
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__UTH caROL¥NA - QEALE i CO. <1 OF GENERAL SESSIt.

LIS

~ . | ) INDICTMENT/CASE#:
COUNTY OF (A . )
STATE VS, \a ) 200z CS-_[O - TFIST
bnton _Teo lo (oechun ) AWE__LH1997=
AKA: \\ ) Date of Offense; /2 /2 -0 O
Race: T Sex: .y Age: ) S.C. Code §: (g - 12~10
DOB. . _ SS#_ B ; CDR Code#__ o/ | /1 1(p
Address:____L\ o - _ ) ' [0 CASE RESTORED
Clhe sty sc  Z794932
) SENTENC

In disposition of the said indictment comes now the DefentSn who was @CONVICTED OF or O PLEADS

ro._Mudsy { So - L
in violation of § I,.b'\S—,lD of the S.C. Code of Laws, bearing CDR Code # 1D /1 /| 1o

[J NON-VIOLENT 0 VIOLENT {0 SERIOUS MOST SERIOUS  (J17-25-45
The charge is: AsIndicted, [0 Lesser Included Offense, [d Defendant Waives Presentment to Grand Jury.

The p ﬁ ,BWmhout Negotiations or Recommendation, [J Negotiated Sentence, UJ Recommendation by the State.
- HS T~ ; : o : | / ‘
/< C /O’ < |

! Solicitor " ' Defendant Attorney for Defendant
' - (el Sewite
—%H{EREFORE, the Defendant is committed to the [ State Department of Corrections, [] County DetentionCenter,

for a determinate term of LFE days/months/years or [Junder the Youthful Offender Actnotto exceed years
and/or to pay a fine of § - ; provided that upon the service of days/months/years and/or payment
of i__ . . plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

(] The Defendant is to be given credit for _____ days/months jail time.
(] CONCURRENT or [J CONSECUTIVE to sentence on:
: SPECIAL CONDITIONS:

(] RESTITUTION: OHeard, OWaived, OOrdered =~ PTUP vl
Total: € ‘ alus 20% fee: $ days/hours Public Service Bfployes
Payment Terms: - ObainGED 5 o M =
O set by SCDPPPS - Attend Voc Rehab. or Job Corps- §é\ ey
. . - v« 50
May serve W/E beginning N S O—b
Recipient: Substance Abuse Counseling \ ﬁ <
*Fine: . ... .. oo $ Random Drug/Alcohol Testing =
§l4-‘1—206 (Assessments 100%). . . . . 3 Fine may be pd. in equal, consecutive weekly/monthly
§14-1-21 1(A)(1) (Surcharge) . . . . . . . § /Do.oo0 o of$ . begmning
§14-1-211(A)2) (Surcharge) ... . .. . 3 o paid to Public Qefender Fund,
§36-5-2995 (DUI Assessmen). . . . . . $ A A
3% to County (if paid in installments). . . .3 3. 00

[/
TOTAL.... ...... $. /p3.s0 vo / ,
. | PRESIDING JUDGE /57%,,&‘

Judge Code: pr10;Y
Sentence Date: /-9 -03%

Court Reporter:

Ween Mo B . - - o . P
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STATE OF SOUTH CAROLINA ) v
) IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON )
' 2005-CP-10-3570
Antwon Deangelo Goodwin, 249157, )
Applicant, | 3 .\4 ?c‘i 2
] \ ‘,ﬁ:g'\". )
v. ) ORDER OF DISMISSAL X& €2
) ~ WITHOUT PREJUDICE, G% -
State of Souith Carolina, ). ~ ot =
' ) o
Respondent. ) A% 2
)

This matter comes before the Court by way of an application\ for posi-conviction relief
ﬁied on August 31, 2005. The Applicant was indictéd %‘lt the December 2000 term of the grand
jury for Charleston County for murder (02-GS-10-7745). He was represented by James W,
Smiley, Ir., Esquire. On January 6 - 9, 2003, the Applicant proceeded to trial before the
Honorable Paul M. Burch, and a jury. The Applicant was found guilty of murder and was
sentenced to confinement for a period of the Applicaﬁt’s natural life. The trial transcript reflects
that, immediately upon sentencing, the Applicant indicated he had several motions he wished to
present to the trial court and requested to reserve the motions until a later date. (Tr. p. 690, lines
14 - 16). Judgé Burch agreed. (Tr. p. 690, lines 17 - 19; see also sentencing sheet indicating

“Defendant’s motions reserved for a later date”). On August 31, 2005, the Applicant filed a
post-conviction relief application asserting he received ineffective assistance of counsel f(;r
.counsel’s failuré to appeal. Thé Respondent made return to the gpplication an\d moved for
summary dismissal of the post-conviction relief action.

At a hearing convened on August 20, 2007 regarding the State’s motion for summary

. Z”’ Df} l»,-
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dismissal, the parties agreed the timely post-trial motions relating to 02-G8-10-7745 have not
been presente;d to the trial court and are still pending for resolution. The parties agreed the time
for the Applicant’s direct appéal from the murder conviction and sentence will not begin to run
until the motions are heard and ruled upon. _S_gé Rule 203(b)(2) (“the time for appeal shall be
stayed é.nd shall begin to run from receipt of written notice of entry of an ordef granting or
denying” timely postétl'ial motions).

Because the timely post-trial motions are still pending regarding the murder conviction

and/or sentence, jurisdiction of the matter is in the Charleston County Court of General Sessions,

and thereafter, with the appellate courts if the Applicant elects to pursue the appeal he indicates
h¢ wishes to pursue ‘aﬂer the post-trial motions are ruled upon. Accordingly, the post-conviction
relief action mﬁst be dismissed without prejudice as premature and until such time as the post-
trial motions and any direct appeal the Applicant may pufsue are resolved.

IT IS THEREFORE ORDERED that the Application filed on August 31, 2005 be

dismissed without prejudice.

AND IT IS SO ORDERED this £€ _ day of M . ,2007.

R. Mar gDenni e
Administrative Judge
Ninth Judicial Circuit

%W /O(W/U , South Carolina. f» e,

nEENTY CLEBK

ws oA [ %

T GOy

“‘;mTRONG (SEAL)
op G&&F.

[l S
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT

) 5
State of South Carolina, ) 2002-GS-10-7745

' )
v, ) :

) MOTION FOR A NEW TRIAL

Antwon Deangelo Goodwin, ) PURSUANT TO RULFE 29(A) & (B),

Defendant, ) SCRCrimP

COMES NOW Defendant, through his undersigned attorney, and moves before this
Court pursuant fo Rule 29 (a) & (b), SCRCrimP, for a new trial. Defendant submits that the
exculpatory information contained in the Affidavit of Maurice J. Fields, whlch 1s attached,
amounts to after discovered evidence under Rule 29(b), SCRCrimP, and § M 334S.C.
618,5 13 S.E.2d 98 (1 999) Defendant has also submitted an Aiﬁdav:t In support of his claim of
after d1scovered evidence, See State v. DeAngelis, 256 S.C. 364,371, 182 S.E.2d 732, 735
(1971).

PROCEDURAL HISTORY

During the Decémber 2002 term of the Charleston County Grand Jury, Defendant was

indicted on for murder (Indictment No.: 2002-GS-10-7745). On January 6, 2003, Defendant

appeared in front of the Honorable Paul M. Burch and a jury at the Charleston County

Courthouse for trial. Defendant was represented by James W. Smiley, Esquire, and the State was

| represented by Shaun Kent, Assistant Solicitor, and Bentley Price, Assistant Solicitor. On

January 9, 2003, Defendant was found guilty as indicted, The Honorgble Paul M. Burch

sentenced Defendant to [ife,

At fhe conclusion of the trial, as is reflected on the sentencing sheet, transcript and Order
of Dismissal Without Prejudice in Case No.: 2005-CP-10-3570, the Court allowed Mr. Smiley to

resetve the nght to make post-tnal motions at a later date, By way of written motion filed on -

1
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February 26, 2614, Tricia A, Blanchette, Esquire, moved to be substituted in as Defendant’s
counsel. On March 5, 2014, an Order for Substitution of Counsel signed by the Honorable Roger
M. Young, Sr., was filed. Thereafter, counsel has been assisting Defendant in the pursuit of
newly discovered evidence addressed below and in finding a term of court during which .
Defendant’s post trial motion(s) could‘ be heard by the Honorable Paul M, Burch in Charleston
County. '
ARGUMENT

A. Rule 29(a), SCRCrimP

Pursuant to Rule 29(a}, SCRCrimP, Defendant would move before this Court to renew all
matters preserved during the course of his trial on January 6-9, 2003 and would ask this Court to
grant a new triel. Specifically but not limited to the following, Defendant would move to renew
all arguments, motion, objections and exceptions made at trial: |

1. Motions regarding Defendant’s prior voluntary manslaughter conviction on the basis of
impeachment, Lyle, Rule 404(b), SCRE, and party opponent admission. Trial Transcript
pp. 48-50,71-72, 91-104, 392, 568-9. .

2. .Motion to exclude the testimony of Maurice Fields and/or for a continuance for time to
- prepare for his testimony. Trial Transcript pp. 51-56, 361-62, 566. Hearsay objection
- during Field’s direct testimony. Trial Transctipt pp. 446-7.

3. Motion to exclude the testimony of Darrell Royal, to address the apparent conflict and/or
for a continuance in light of his potential testimony and the conflict it presented for
defense counsel. Trial Transcript pp. 60-66, 83-91, 370-376, 410-11, 423-25, 566.
Objections to the reading of Royal’s statement and iritroduction, objection to writing
sample, objection to introduction of hearsay and admission made by Defendant, hostile
witness issues and contempt ruling related to Darrell Royel. Trial Transcnpt pp. 378-398,
414-18, 428-30, 546, 566-9.

4. Motions regarding photographs, to include Neil v. Biggers motion and testimony

regarding identification of Defendant. Trial Transcript pp. 73-80, 287-89,293-4, 310, 546,
567.
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5. Requests, objections and proffer made during the testimony of Edwin Middleton. Trial
Transcript pp. 311-336.

6. Objection to hearsay and the use of a prior inconsistent statement during the testimony of
Shameika Milligan. Trial Transcript pp. 344-348.

-7. Objection to the report used to refresh the memory of Officer Domingo. Trial Transcript
pp-438-440,

8. Direéted verdict motion. Trial Transcript PP 565-67..

9. Requests to charge and exceptions, Trial Transcript pp. 577-78.

10. Objecﬁ;Jns to State’s closing argument, Trial Transcript pp. 596, 599, 602.
11. Motion regarding sleeping juror. Trial Transcript pp. 620-633.

12. Request for jury to hear complete testimony. Trial Transcript pp. 676

13. Argument regarding imposition of Ffe without parole and notice issue. Trial Transcript p.
687, 690. ' _

B. Rule 29(b), SCRCP

By way of this Motion, Defendant is also alleging aftér discovered evidence that warrants
anew trial. In support of this claim, Defendant has attached an Affidavit of Maurice Fields dated
October 25, 2016, and his own Affidavit dated February 7, 2017, To prevail on this claim a
defcndant “must show that the after-discovered evidence: 1) is such that it would probably change
the result if & new trial were granted; 2) has been discovered since the trial; 3) could not in the
exercise of due dlhgence been discovered prior to trial; 4) is material; and 5} is not merely
cumulative or impeaching.” State v. Spann, 334 S.C. 618, 619, 513 S.E.2d 98, 99 (1999) (citing
State v. Prince, 316 S.C. 57,447 S.E.2d 177 (1993); See Hayden v. Stafe, 278 S.C. 610,299 S.E.2d

854 (1983)).
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In State v. DeAngelis, 256 S.C. 364,371, 182 S.E.2d 732, 735 (1971), the South Carolina
.Supreme Court upheld the denial of a motion for a new trial. The Court reasoned:

As is heretofore stated, the appellant did not file his own affidavit setting forth the
after-discovered evidence and the facts to which the witnesses will testify, It is
essential to the consideration of a motion for a new trial based on after-discovered
evidence that such motion shall be supported by an affidavit of the accused himself
Unless a valid and sufficient reason for the omission to file such an affidavit is
shown, the affidavit of the accused must show that he did not know of the existence
of such evidence at the time of the trial and that he used due diligence to discover
such evidence, or that he could not haye discovered it by the exercise of due
diligence. An affidavit of the appellant's counsel showing these matters is not
sufficient. 24 C.J.S. Criminal Law § 1484c, page 286, Chilton v. Commonwealth,
170 Ky. 491, 186 S.W. 191 (Ky. Ct. App. 1916). Nothaf v. State, 91 Tex. Cr. R.
378,239 8.W. 215,23 ALR. 1374 (Tex. Crim. App. 1922).

The South Carolina Supreme Court has made the role of this Court clear in handling
" motions made pursuant to Rule 29(b), SCRCrimP. The decision whether to grant a new trial rests
within the sound discretion of the trial court, and the appellate court will not disturb the trial

court's decision absent an abuse of discretion. State v. Johnson, 376 S.C. 8,11, 654 S.E.2d 835,

836 (2007); State v. Simmons, 279 S.C. 165, 166. 303 S.E.2d 857, 858 (1983). In State v,

Mercer, 381 8.C. 149, 166-67, 672 S.E.2d 556, 565 (2009), the South Carolina Supreme Court

has held:

In this post-trial setting, our jurisprudence recognizes the gatekeeping role of the
trial court in making a credibility assessment. State v. Porter, 269 8.C. 618, 621,
239 8.E.2d 641, 643 (1977) (noting that the determination of whether new
evidence is credible for purposes of a new trial motion rests with the trial

court); State v. Deese, 266 S.C. 534, 538, 225 S.E.2d 175. 176 1976) (noting that
the trial court is tasked with assessing the new evidence in a motion for a new
trial); State v. Pierce, 263 $.C. 23, 33, 207 S.E.2d 414. 419 1974) (quoting State
v. Mayfield, 235 8.C, 11, 34-35, 109 8.E.2d 716, 729 (1959 ("The credibility of
newly-discovered evidence offered in support of a motion for a new trial is &
matter for determination by the circuit judge to whom it is offered. In him, not
this court, resides the power to weigh such evidence; and his judgment thereabout
will not be disturbed except for error of law or abuse of discretion."). On review,
we may not make our own findings of fact. The deferential standard of review
constrains us to affirm the trial court if reasonably supported by the evidence.
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As a threshold matter, Defendant asks this Court to perform the gatekeeper role described
above and hold a hearing to properly make a credibility assessment as to the testimonial evidence
offered in support of Defendant’s motion for a new trial, which is contained in the Affidavits of

Defendant and Fields, ' : ,

Secondly, Defendant submits that the Affidavit of Fields amounts to a recantation of a
' key witness for the State regarding admissions of Defenda.ﬁt. Defendant submits that the
Affidavit of Fields is material and is not merely cumulative or impeaching due to the role Field’s
testimony played‘in Defendant’s trial. Trial Transcript pp. 5 1-56, 442-463. The importance of
Fields® trial testimony against Defendant is best demonstrated by a full review of the trial

* transcript, but the following must be noted:

1. Defense counsel moved to exclude the testimony of Fields and/or for a continuance to
properly prepare for it before proceeding to trial. Trial Transcript p. 51. The motion
was granted in a “qualified” way, which was explained that counsel would be given
time during trial to prepare for the testimony of Fields, Trial Transcript p. 56.

2. Afler being provided discovery regarding grand jury testimony of Fields, counsel
‘conceded that he had been given the two hours requested to review it, He further

stated: “T think that there’s a lot of investigation that I could do. .. but I guess at this
point that I can’t ask for a continuance.” Trial Transcript p, 361, In. 15 ~p, 362, In.

19. ‘
3. Fields testified regarding admissions made by Defendant and stood by his testimony

‘on cross-examination when questioned regarding prior statements, testimony, and his
motivation for testifying for the State.

Defendant submits that it is clear that the information contained in the Affidavit of Fields
was not known at the time of trial. Defendant further submits that this evidence is newly

discovered as is addressed in Defendant’s Affidavit.
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CONCLUSION

For the above stated reasons, Defendant would respectfully request that this conduct a

motion and/or evidentiary hearing and grant a néw trial.

I so move,

Tricia A. Blanchette
Attorney for Defendant
Post Office Box 2147

, : ' Leesville, South Carolina 29070
March ) , 2017 (803) 908-3266
Leesville, SC
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sk_idmore

mvestigations

This is a statement from Mr. Maurice Jamil Fields regarding his testimony during the case: State of South Caml_ina V.
Antwon DeAngelo Goodwin, Case No. 02-GS-10-7745, Jury Trial of January 6-9, 2003 before The Honorable Paul

M. Burch.

I have known Aatwon Goodwin all my life. Antwon Goodwin and my brother are cousins. I lied in court, My
brother’s cousin, Antwon Goodwin, never busted Mr. Freddie Green in the head, Antwon Goodwin never told me he
busted Mr. Green in the head or shot him in the head. The only reason I testified was to protect my family. It was
very hard for me to testify on Antwon Goodwin because I knew that I was lying.

The reason I have come forward now is because the goVernment did not take care of my family as they said they
would. I feel very bad about lying, I understand that I can be charged with perjury.

o | S beforometbis‘&’gzyjz ‘ | :ZZ E A%/

Skidmore invesﬁgaﬁons
Notary Public for South Caroli
My Commission Expires: /Z.//¢/ Ep 20
phone: 803,547.3554 admin@si-pi.net fax: 803.547.3556
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
) .
State of South Carolina, ) " 2002-GS-10-7745
v. )
) AFFIDAVIT ‘
Antwon Deangelo Goodwin, )
Defendant. )

PERSONALLY appeared before me, Antwon D. Goodwin, who being duly sworn, deposes

and says:
1. lamthe Defendant in the sbove captioned case.
2. I affirm that evidence cénmined in the Affidavit of Maurice J. Fields was not
made known to me at the time of my trial. |
| 3. Iaffirm that] have exercised all possible due diligence to obtain this evidence
via Affidavit and that this information has been discovered w1thm the last year.
4. T ubmit that [ would bave wanted the information contained inthe Afidavit
utilized at my trial since it would have directly impacted the outcome of my
teial.
Do
A‘?l’twon D. C/}\oodwm
SWORN TO before me this 7
dayof __ <g@(e. fatay ,2017.

¢

)

Notary or Sou ina
My Commission Expires: ___z@/m
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
)
State of South Carolina, ) - 2002-GS-10-7745
)
v. )
) CERTIFICATE OF SERVICE
Antwon Deangelo Goodwin, ) ' .
Defendant, )

- I, Tricia A. Blanchette, Attorney for Defendent, hereby cérﬁfy that I placed in the
mail this 27" day of March 2017, a copy of 2 Motion for a New Trial Pursuant to Rule
29, SCRCrimP, to Scarlett A. Wilson, 9™ Circuit Solicitor, at;

Scatlett A. Wilson, 9% Circuit Solicitor

101 Meeting Street, 4" Floor :
Charleston, SC 29401 Q? A ﬂ
| (1% k%

Tricia A. Blanchette
PO Box 2147
Leesville, SC29070
(803) 908-3266

March &}, 2017
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State of South Carolina } In the Court of General Sessions
) Ninth Judicial Circuit
County of Charleston ) 2002-GsS-10-7745
State of South Carolina,
Plaintiff,
vs. Transcript of Record

Antwon Goodwin,

Defendant.

L R W N W P P

August 31, 2017 :
y Columbia, South Carolina

BEFORE:

The Honorable Paul M. Burch, Judge
APPEARANCE S: |

D. Bruce DuRant, Deputy Solicitor

Attorney for Plaintiff

Tricia A. Blanchette, Esquire
_Attorney for Defendant

Maryann S. Nevers, CVR-M-CM
Circuit Court Reporter
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TRANSCRIPT OF RECORD
(Whereupon, the proceeding was comménced at 1:38 p.m.)
THE COURT: Unless you're handicapped, if yéu hadn't

got enough respect for the judiciary and what the robe
stands for, you should stand. I mean, you know, I don't
know who you think you're defying. You ;— I mean, you may
be defying me as a person. But I'm ﬁot going to allow you
to defy -- defy the robe and what the robe stands for. So
let that happen again when we take a break, and we'll see
what happens. And if you feel likevyou can't staﬁd when a
judge comes in, the best thing you can do is get out that
door.

- All right. Hopefully, everybody is in that needs to

be in. Okay. 1If we can get the caption on the record,

this case is one out of Charleston. And I -- I think the
first question I need to pose -- Solicitor, if you'd go
ahead and -- and let's get'that on the record. And then I

got a question for both sides.

MR. DURANT: Yes, sir, Your Honor. My name is Bruce
DuRant. I'm deputy solicitor for the Ninth Judicial
Circuit. Seated at the table with me is my.investigator,
Jeff Osborne. i'll be representing the state in this
proceeding.

This is the State of South Carolina v. Antwon Deangelo

Goodwin. It is a Charleston County case. The indictment
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is 2002—GS~10—7§45. Mr. Goodwin is being represented by
Tricia Blanchette. This is a motion for 'a new trial filed
by Ms. Blanchette based upon Rules 29(a) and (b) of the
South Carolina Rules of Criminal Procedure.

I believe -- I have a brief response that I had filed
to her -- herlmotionAthat I would like to hand up to the
Court at this time, Your Honor. I don't -- can't remember
if I've e-mailed it to you earlier or not.

THE COURT: All right. With that said, is there still
an issue about a motion to reconsider a sentence, Ms.
Blanchette?

MS. BLANCHETTE: Yes, Your Honor. The motion that I
filed was addressing Rule 29(a), which wduld be the motion
to reconsider or motion for a new trial, as well as a
29(b). So we're coming under both prongs today. Does that
answer your question?‘

THE COURT: Yes, ma'am.

MS. BLANCHETTE: Okay-

THE COURT: Give me just a second. All right. Before
we get into the -- the merits of fhis, any jurisdictional
problems we need to discuss?

MR. DURANT: Not as far as I'm concerned, Your Honor.
We would certainly waive venue. And -- and I don't believe
there's any question regarding jurisdiction. It was my

understanding from your clerk that he was going to -- to
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obtain'an order to -- to get you jurisdiction from the --
the Supreme Court. I don't know that that was done or not.
But he indicated he would take care of it.

MS. BLANCHETTE: That's my understanding as>well, Your
Honor. The defendant does wai&e any venue here to Richland
County.

THE COURT: That is my understanding. I héve not
asked him if we got confirmation on that.

(Whereupon, the Court and law clerk conferred.)

THE COURT: -Very good. All right.

MS. BLANCHETTE: Your Honor,‘since this is my motion,
I was going to begin; unless there were any other matters.

THE COURT: You may --- |

MS. BLANCHETTE: Go ahead?

THE COURT: --- proceed.

MS. BLANCHETTE: Okay. Your Honor, I just have a
brief presentation for you to bring all of us up to speed
as to why we were here for a trial that ended in 2003 and
fill in those years. Then I have some -- just brief legal
cases I1I'd like to address. And then, I have three
witnesses I'1ll be calling today: Pete Skidmore, who is the
pri%ate investigator that Mr. Goodwin retained; Maurice
Fields, who is the person that gave.the‘affidavit that.
we're here on the newly diséovered evidence; and then, Mr.

Goodwin very briefly, Your Honor. Okay?
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To begin, this case was called to trial on January 6th
of 2003 in front of Your Honor in Charleston County. At
that time Mr. Goodwin was represented by retained counsel,
James Smiley, and the state was represented by Shawn Kent -
and Bentley Price; On January 9th of 2003, the jury handed
down a guilty verdict. Your Honor sentenced Mr. Goodwin to
life.

And I will hand up at this time, unless Your Honor
already has a copy, I have a copy_of the motion for
substitution of counsel, whicﬁ outlines a number of these
things I'll be addressing from here on out. Does Your
Honor need a copy of that?

THE COURT: I believe we do on that.

MS. | BLANCHETTE: Qkay.

THE COURT: Unless I ---

MS. BLANCHETTE: Your Hpnor -

THE COURT: --- have it here.

MS. ﬁLANCHETTE: Your Honor, I also have a copy of the
order for substitution of counsel_and then, the motion that
I filed in this case.

THE COURT: Okay.

MS. BLANCHETTE: And I can hand those up. Here's the
two substitution documents and then, the pending motion.

THE COURT: Yeah. Thank you.

MS. BLANCHETTE: And, Your Honor, as I outlined in the
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motion for substitution, which you now have in front of
you, and attached to it is page 690 of the transcript. On
lines 14 through 16, Mr. Smiley asked to make motions at a
later date. And per the.ﬁranscript, you respond that
you'll return in about two weeks_and those motioné will be
heard at that.tiﬁe.

The sentencing sheet is also attached to my motioﬁ for
substitution. And on the sentencing sheet, it specifically
states: "Defendant's-motions reserved for a later date."

Now, on August 31st of 2005, Mr. Goodwin filed a PCR
application in Charleston County. He retained Attorney J.
Michael Bosnak to assist him with that. And there was a
hearing held on August 20th of 2007. I have attached a
copy of the order of dismissal without prejudice, issued by
Judge Dennis, on that PCR to my motion for substitution of
counsel.

That hearing -- and this all comes from the order
issued by Judge Dennis. That hearing.was held on fhe
state's motion for summary dismissal. And it states in the
order that the parties agreed that fimely posttrial motions
had not been presented ﬁo the trial court énd are still
pending for resolution.

Also with that was the affidavit of Attorney Smiley
from Janﬁary 2006. This is all attached to my motion for

substitﬁtion. And in that affidavit he affirms that
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9
posttrial motions were reserved for a later date. They had
never been set, but he had preserved the transcript fér
that reason.

Again, I attached the order of dismissal without
prejudice to my motion for substitution. That was issued
Sepﬁember 20th, 2007; filed September 26th of 2007. The
outcome of that was it was dismissed without prejudice
until posttrial motions and a direct appeal were resolved.

I'll jump forward to 20171, because that is when I came
into contact with Mr. Goodwin. He actually contacted my
office regardiﬁg legal representation for a direct appeal.
I began contacting Mr. Smiiey.at that time via phone, e-
mail, and lettér: (1) trying to obtain permission to speak
with his client and to determine what was going on in this
matter and if T did need to be filing a direct appeal.

In 2012 I was informed, as well as Mr. Goodwin, by.Mr.
Smiley that he would get the motions heard so I could go
forward with a direct appeal in this case. Thereafter, Ib
never got his file or his cooperation. And I do have a
copy, if Your Honor would like to review if, of a public
reprimand that was handed down against Mr. Smiley in 2014.
Would Your Honor like a copy of that?

THE COURT: +Please. Thank you.

MS. BLANCHETTE: 1In this public reprimand, Mr. Smiley

-- it addresses his failure to communicate with clients, as
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10
well as his failure to respond to ODC when they were
attempting to investigate him. And that was 6ngoing at the
same time that I was attempting to contact him to take care
of Mr. Goodwin's outstanding motions in this case.

As a final resort in -- on February 26th of 2014, I
filed the motion for substitution of counsel that Your
Honor has befofe you. And that was servéd on the |
solicitor's office. And I honestly filed that, hoping that
at that point, if somebody would tell me that I was wrong
in what I was gathering, then maybe the motion had been
heard; I would find that out. But that was not the case.

On March 5th of 2014; Judge Young signed the order for
substitution of counsel, which addressed my.efforts in
trying to contact Mr. Smiley. And the order from Judge
Young said that posttrial motions in accordance - shall be
heard by the trial court iﬁ accordance with the PCR order
by Judge Dennis that I had already mentioned.

At that time I held off on filing a motion because we
had become aware of some potential newly discovered
evidence. At that point Mr. Skidmore was retained, and I
will call the witnesses to go into that for. Your Honor.

But we then -- I filed the motion that you have in
front of you in éarly 2017 under Rule 29(a) and Rule 29(b).
Your Honor, on pages 2 and 3 of the motion, it sets out the

grounds, which I'm asking to renew, along with all

[
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11
objections and issues that were preserved at trial. But,
Your Honor, I would like to mention that in Rule 29%(a) --
and it's my understanding the state is going to contend
timeliness -- it says: "The time within which to make the
motion shall not be affected by the ending of a term of
court or departure of the judge from the circuit, and the
circuit judge shall retain jurisdiction of the action for
the purpose of hearing and disposing of the motion, if not
heard and disposed of during the term."

So, Your Honor, I would just like to point out that
it's my underétanding that the Court had not reconvened;

Your Honor had not heard this motion at any time. So today

" I would be timely making his Rule 29(a) motion through our

‘written motion and through this hearing.

Your Honor, I will now turn to Rule 29(b) unless you
have any questions about the 29(a)‘section.

THE COURT: You may proceed.

MS. BLANCHETTE: Your Honor, the secqnd part of our-
motion deals with Rule 29(b), which is the rule that
addresses new trials based on after-discovered evidence.
To prevail on this claim, the defendant must show that the
aftér—discovered evidence meets five prongs: (1) is it's
such that it would probably change the result if a new
trial were granted; (2) it has been discovered since the

trial; (3) in the exercise of due diligence, it could not
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have been discovered prior té trial; (4) is material; and
(5) is not merely cumulative or impeaching. And that comes
from State v. Spann, State v. Prince, and Hayden v. State.

Now, Your Honor, these cases that I will referenée are
outlined in the -- in the written motion, so I will not gé
into great detail. I Jjust wanted to hit the highlights of
a couple before.I presented the witnesses.v

In State v. DeAngelis, it dealt with a motion for a
new trial following a guilty plea. And there, it notably
said: "The Courts do not look with favor upon applications
for new trials on the ground of after-discovered evidence,
as there must be an end to litigétion in any case.

However, there are cases that motions of this charaéter
should be entertained and granted in order that wrongs done

may' be remedied." And that's what we're asking the Court

do to here today.

Also, in State v. Mercer, which is addressed in the
filed motion, it discusses how Your Honor is the_gatekeeper
and provides the gatekeeping role in this -- in -- in this
proceeding.. Mercer speéifically states: '"The credibility
of newly discovered evidence offered in support of a motion
for a new trial is a matter for determination by the
circuit judge to whom it was offered. 1In him, not this
Court" -- speaking of the appellate court -- "resides the

power to weigh such evidence. And his judgment thereabout

)
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13
will not be disturbed, except for an error of law or an
abuse of discrefion."

They went on to.say -- addressing the issue of
credibility, which was raised in the state's response: "We
are sensitive to the notion that a mere findiﬁg of a
witness's lack of credibility does not complete the
analysis.‘ Because a witness may lack persuasive |
credibility and still create a reaso?able doubt." And’
there, they go on tordiscuss how the real analysis needs to
be whether or not the witness would create a reasonable
doubt for.the jury.

Also, in Johnson v. Catoe, which was a guilty-plea
case dealing with a stay of execution that was heard in the
original Jjurisdiction of the South Carolina Supreme Court,
there, former Chief Justice Pleicones gave an intéreéting
dissent dealing with this issue of newly discovered
evidence. ﬁe said: "In my opinion we need not be
convinced as an absolute truth -- as an ébsolute matter of
the truth of the new evidence before granting a new trial.
We need only find the new evidence worthy of belief."

And he went on to quote a case, Arizona v. Fulminante,
which is a United States Supreme Court case that says: "A
confession is like no other evidence. Indeed, the
defendant's own confession is probably the most probgtive

and damaging evidence that can be admitted against him.
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The admissions of a defendant come from the actor himself,
the most knowledgeable and unimpeachable source of
information about his past conduct. Certainly, confessions
can have profound impact on the jury, so much so that we
must justifiably doubt its ability to put them out of its
mind, even if told to do so."

And why I quoted to that is here, what Mr. Fields
testified to at trial and what we'll be discussing today is
an alleged confession by Mr. Goodwin to him. And so the
impact that that had on the jury had to be profound, Your
Honor.

Before I call the witnésses, I would just like to
mention that under Rule 29(a), there is the ability for the
Court to reconsider the sentence. I would ask that upon

review of the transcript and the issues raised under the

-29(a) section of the motion, if this Court does see fit, in

the alternative, to grant reconsideration, that would be
accepted by the defendant. Buf we are ﬁrimarily moving for
a new trial today.

Your Honor, that's a -- what I had aé far as

.presentation. I'm happy to call my witnesses, unless you

would like for the state to respond at this time. I'm ---
THE COURT: Any response at this time?
MR; DURANT: I -- I could, Your Honor. First of all,

I -~ TI.--1if -- if I could at this time, I would just like
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to respond to the tiﬁeliness of the 29(a) motion..
Obviously, the rest of it depends upon how the -- the
testimony pans out here today. |

But as noted by Ms. Blancﬁette, this jury verdict was
on January the 9th of 2003. Mr. Smiley asked if he could
reserve motions at a later time. You said: "Sure. 1I'll
be back in two weeks." Okay?

I don't knéw what you meant, but you cértainly knew
what you meant. And I would assuﬁe that you meant that I
will hear your posttrial motions when I am baék here in two
weeks.

- Not only did you not hear the posttrial motions, Yoﬁr
Honor, they were never filed. And they were never filed in
this case until 2017 of this year, under Subsection (a), 14
years and 2 months after this convictioﬁ. Even though it
was in -- thé PCR matter came up in 2005; the hearing was
in 2007. They were given time to -- to -- nqt to hear the
motions, because the motions hadn't even been filed.

From 2007 to 2012, they were never filed. When Ms.

~ Blanchette got in the case in the 2014 officially, they

still were not filed in 2017, three years later.

I think, clearly, they have missed their ten days
under any relief requested under Rule 29(a). Aﬁd I would
ask that that -- that relief be dismissed summarily.

THE COURT: All right. I'm going to reserve on that
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DIRECT EXAMINATION BY MS. BLANCHETTE - PETER SKIDMORE 16
issue and go ahead and let's develop the recofd on the.—-
all issues -- excuse me. Let's go ahead and develop the
record on all issues, and then I'll take it from there.

MR. DURANT: Yes, sir.

THE COURT: Okay.

MS. BLANCHETTE: Thank you, Your Honor. I'm prepared
to cali my first yitness. I call Pete Skidmore to the
stand.

THE COURT: If you'l% come around and be sworn,
please. |

(Whereupon, the witness came forward.)

PETER SKIDMORE, having been first duly sworn,
testified as follows:
DIRECT EXAMINATION

BY MS. BLANCHETTE:

Q Mr. Skidmore, Whaf is your current profession?

A I'm a licensed private investigator in North and South
Carolina.

Q And were you hired by Mr. Goodwin to assist with

investigation in his case?

A Yes.

Q And do you recall when you were originally hired to
assist him?

A Sometime in 2014.

0 ~Okay. And was it, in fact, myself and Mr. Goodwin
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DIRECT EXAMINATION BY MS. BLANCHETTE - PETER SKIDMORE 17
that contacted you about investigating this case?
A Yes.
Q Okay. And as you were working with myself and Mr.

Goodwin, what was it that you first looked into, into this

case?
A The witnesses that testified in court.
Q Okay- And had we -- had you received some information

that there was an individual that was willing to talk with
you in Charleston aﬁd possibly give you more information
about the witnesses that had testified?

A Yes.

Q And did you, in fact, speak with that individual?

A I did. |

Q And as a result of that conversation, who did you
speak with next?

A Aftef that conversation, I spoke with Maurice Fields.
Q Okay. Prior to speaking to Maurice Fields, though,
did you talk to another witness from this case?

A I did. -

Q - Okay. And who was that first witness that you spoke

with?
A It -- my mind's just gone blank. I apologize.

Q Okay. Did you speak with a witness by the name of
Edwin Middleton?

A Yes. Mr. Middleton, ves.
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DIRECT EXAMINATION BY MS. BLANCHETTE - PETER SKIDMORE 18
Qo Okay. So after speaking with the contact person in

Charleston,'Mr. Middleton was the first person you spoke

to?
A I did, at his employment down by the waterway.
Q | And what, if anything, came from your interaction with

Mr. Middleton?
A He éaid that ---

MR. DURANT: Objection: hearsay.

MS. BLANCHETTE: I will concede he answerea "he said,"
Your Honor. I'll rephrase my quéstion.
Q Mr; Skidmore, you went and -- as part of your
investigation, you went and located Mr. Middleton. Whaf
did yoﬁ do next as part ofnyour investigation as a result

of locating him?

'A, I went to try to find Mr.,Fields.

Q ' Okay. And why did you make that as the next step in
your investigation?

A Because of the investigation of the person that I had
interviewed led me to Mr. Fields.

Q Okay. And who was that person that you first
intefviewed?

A Mr. Middleton.

Q Okay. ©So as a result of speaking with Mr. Middleton,
then‘you went and tried to locate Mr. Fields; is that

correct?
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DIRECT EXAMINATION BY MS. BLANCHETTE - PETER SKIDMORE 19
A That is correct.

Q And take us throﬁgh what you did, as far as trying to

locate Mr. Fields and how that went about for you.

A I went back to some addresses that I had that were not
good and then got information on where he may be employed
and went and found that he was employed at that location
and waited for him to get off work one afternoon. And we
spoke.

Q Okay. And take us through what happened after you
spoke to him that first time. And then what developed from
there?

A From there, after he told me what he had teld me, with
your help, I drew‘up an affidavit based on what he had told
me. |

Q Okay. And then, did you present that affidavit to
him? |

A Yes. And he signed it.

o Okay. _And that affidavit -- yéu've seen the motion
jJust today. That was the affidavit that was attached to
the motion that we filed in this case in 2017; is that
correct?

A Yes.

Q And you obtained that -- that affidavit in 2016. Why
was there the delay before filing the motion and going

forward, as far as what you know? Why was there a delay?
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DIRECT EXAMINATION BY MS. BLANCHETTE - PETER SKIDMORE 20
A Based on what Mr. Middleton had told me énd what led
me to Mr. Fields, I thought that I would be able to
continue to interview.Mr. Middleton andvgo further and
possibly get another affidavit.

Q Okay. And just shortly before filing the motion in
2017, did you inform me that you were not going to be able
to get an affidavit from Mr. Middleton? |
A That's correct.
Q Ckay.

MS. BLANCHETTE: Your Honor, if I could beg the
Court's indulgence just one moment.

THE COURT: Oka?.

(Whereupon, Ms. Blanchette and the defendant
conferred.)
Q Mr. Skidmore, I know that you‘worked on this casé from
2014 until now. Is there énything further that you would
like to add or that you think the Court should consider?
A Not off the top of my head ---

MS. BLANCHETTE: Your Honor ---
A ~-- other ---
Q Oh, go ahead. |
A " Other than, yoﬁ know, if Mr. Middleton came forth.
Q Okay. |

MS. BLANCHETTE: Your Honor, I have no further

questions.
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CROSS~-EXAMINATICN BY MR. DURANT - PETER SKIDMORE 21
MR. DURANT: I just have a couple, Your Honor.
THE COURT: Solicifor.
CROSS-EXAMINATION
BY MR. DURANT: |
Q | When were you retained By the defendant?
A Sometime in 2014, probably sometime in the middle of
2014. |
Q And when did you first contact Mr. Maurice Fields?
When did you actually sit down and talk to him?
A Probablf sometime around the latter part of summer of

last year.

Q Do you have any notes that would reflect exactly when

you talked to him?
A No, I don't have any notes.
Q And what would you be -- be your best guess as to when
you actuélly talked to him?
A As I said, sometime in the latter part of the summer
of last year, to my best -- my recoilection.
0 Okay. That'd be 2016?
A Yes, sir.
Q Okay.
MR. DURANT: I have nothing further.
MS. BLANCHETTE: Nothing further, Your Honor.
THE COURT: You may step down. Thank you.

THE WITNESS: Thank you.
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DIRECT EXAMINATION BY MS. BLANCHETTE - MAURICE FIELDS 22
(Whereupon, the witness exited the witness stand.)
MS. BLANCHETTE: Your Honor, I would call Maurice
Fields to fhe stand.
THE COURT: Come around and be sworn, please.
(Whereupon, the witness came forward.)
DIRECT EXAMINATION
BY MS. BLANCHETTE:
Q And, Mr. Fields, what city and state do you currently
reside in? |
A Say that again?
Q What city and state do you currently reside in? Where

do you live?

A I live in Charleston.

Q Okay.

A Uh-huh.

Q And had you lived there your entire life?

A Yeah.

Q Okay. And you are here today under subpoena; is that
correct?

‘A Uh-huh.

0 If you could say "yes" or "no" because Madam Court
Reporter ---

A Yeah.

Q --- can ---~

A Yeah. Yeah.
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DIRECT EXAMINATION BY MS. BLANCHETTE - MAURICE FIELDS 23
Q Okay. Okay. She can only take down "yes" and "nos."
And also, if we can just be really careful not to talk at

the same time so she can just get one of us at one that --

at the -- at one time, okay?
A Yes.
Q Maurice, you've already heard me reference it, because

you've been in the courtroom here today, that Mr. Goodwin
went to trial in 2003. Do you recall téstifying at his
trial?
A Yeah. Uh-huh.
Q Okay. And you've also heard Mf. Skidmore testify, and
he referenced the fact that you gave an affidavit in
October of 2016. And I will show yoﬁ a copy.

MS. BLANCHETTE: Your Honor, may I approach the
witness?

THE COURT: Sure.

o) Mr. Fields, do you recognize that affidavit, dated ---

B

Yeah.

--- October 20167

>0

Yeah. Uh-huh.

Q Okay. And is that your signature there on that
affidavit?

A Yeah.

Q Okay. Mr. Fields, by way of this affidavit, it

states: "I have known Antwon Goodwin all my life. Antwon
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DIRECT EXAMINATION BY MS.  BLANCHETTE - MAURICE FIELDS 24
Goodwin and my brother are cousins. I lied in court. My
brother's cousin, Antwon Goodwin, never busted Mr. Freddie
Green in the head.

"Antwon Goodwin never told me he busted Mr. Green in
the head or shot him in the head.. The only reason I
testified was to protect my family. It was very hard for

7

me to testify on Antwon Goodwin because I knew that I was
lying." /

I'd like to unpack your affidavit here a little bit
for the judge today, okay?
A Yeah. Uh-huh. '
Q You recall testifying that Mr. Goodwin had admitted --
at pérts of your testimony, it says "shooting the victim,
Freddie Green, in the head; at another point if.says
"busting him in the head." And you recall testifyiﬁg to
that; is that correct?
A Yeah. Uh-huh.
Q  Okay.
A Uh-huh.
Q Why did you testify to that if you're saying -- well,
let me ask you: Are you saying today that was not the

truth?

A No. This detective said that.

Q Ckay. And if you could further explain that for me,

why did you testify to that information at Mr. Goodwin's
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DIRECT EXAMINATION BY MS. BLANCHETTE - MAURICE FIELDS 25

“trial in 200372

A That what detective said. I didn't say anything. The
detective said that.

Q Okay. But in court -- and when the court reporter was
taking down your testimony, it’'s reported that you said it.
So why did you get up in court and say that?

A I read that off the paper what detectives had.

Q Okay. And ---

A Uh-huh.

0 --- what was your motivation or reason for testifying
to that information at trial? Was there a reason that you

did it?

A No. Unh-unh.
Q Okay. Were there any promises to you if you testified

in that way?
A Yeah. They said they'll move my family to another

place or something like that, they say.

Q Okay.
A - Uh-huh.
Q Were there any threats made to you if you didn't

testify against Mr. Goodwin?

A Nah.

Q Okay. Is there anything further that you would like
to testify about regarding your prior testimony and that

you testified that Mr. Goodwin admitted that he shot the
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DIRECT EXAMINATION BY MS. BLANCHETTE - MAURICE FIELDS 26
victim in the head to you?
A But he never admitted that. Never said that.

Detective said that.

o) Okay. So that never happened?

- A No.

Q Obviously, this trial was back in~2003, and hére we
are in 2017. 1Is there any reason you didn't come forward
with this information before you talked with Mr. Skidmore?
A Nah, no reason.

Q Okay.

A Unh-unh.

Q Did you ever reach out to Mr. Goodwin and try to tell
him that you wanted to édmit that you were lying?

A No. Unh-unh.

Q Okay. And was it, in fact, Mr. Skidmore that came out
and met with yoﬁ; is that right? He had to locate ---

A Yeah.

Q --- you?

A Right. Uh-huh.

Q "Okay. And you're not here voluntarily today; you're
here under subpoena?

A Right. Uh-huh.

Q Okay. Now, when you gave this affidavit, was that of
your own free will? Mr. Skidmore didn't make you do that?

A No. He ain't made me do nothing. Unh-unh.
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DIRECT EXAMINATION BY MS. BLANCHETTE - MAURICE FIELDS 27

Q Okay. And you stand by that affidavit?
A Yeah. Uh-huh.
Q Why is it that you're coming forward with this new
information today?
A Because y'all came and got me.

MS. BLANCHETTE: Your Honor, if I could beg the
Court's indulgence just one moment.

MR. DURANT: I'm sorry. I didn't hear that last
answer, - Your Honor.

THE COURT: I -- I didn't either.
Q  Could you repeat your answer, please, why you're
coming forward today?
A Because y'all came and got me in it.

MS. BLANCHETTE: And, Your Honor, now if I could beg
the Court's indulgence one moment, please.

{(Whereupon, Ms. Blanchette.and Mr. Skidmore
conferred.)

MS. BLANCHETTE: Just one more moment, Your Honor,
please. Thank you.

(Whereupon, Ms. Blanchette and the defendant
conferred.)
Q Mr. Fields, as far‘as interaction with myself, we have
had one conversation; is that correct?
A Uh-huh.

Q Okay. And do you recall during that conversation that
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DIRECT EXAMINATION BY MS. BLANCHETTE - MAURICE FIELDS 28
you informed me that you were on medication at the time of
trial?

A Yeah. Uh-huh.

Q Okay. Would you explain that?

A Oxycontin and Neurontins.
Q  Okay.
A Uh-huh.

Q And are you under the influence of any medications
here today? |

A Yeah. Uh-huh.

Q Okay. And is that medication something that yoﬁ take
regularly, every day?

A Uh-huh.

Q Ckay. And were you on those‘medicétions at a
different level at the time of trial?

A Yeah. ‘Uh~huh.

Q Okay. So you were more'heavily medicated at the time
of trial?

A 'Correct. I had more dosage.

Q Okay. And with that said, you understand what you're
doing here today; is that correct?

A Yeah. I'm miles away f;om Charleston. Of course.

Q Okay. All right. And I've made you no promises or
threats or anything of that nature to get you here to

testify ---
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CROSS;EXAMINATION BY MR. DURANT - MAURICE FIELDS 29
A No.
Q ~-- today?

MS. BLANCHETTE: Your Honor, I have no further
guestions.

THE COURT: All right. Solicitor?

CROSS-EXAMINATION

BY MR. DURANT:
Q Mr. Fields, do you recall going in front of a federal
grand Jjury in August of 20027
A Yeah. Uh-huh.
Q And when you went in front of that federal grand jury,
you put -- just like you did here-today, put your hand on
the bible, raised your right hand, and swore to tell the
truth, didn't you?
A Uh-huh. Right. Uh-huh. Yeah.
Q And then, in January of 2003,lyou went in front ofb——
of a ﬁudge and jury in Charleston in Mr. Goodwin's trial
and put your hand on the bible again and sﬁbre to told --
tell the.truth, didn't you?
A Yeah. Uh-huh.

Q  And you know what the truth is, don't you?

A Yeah.

Q And you know Qhat not telling the truth under oath is?
A Yeah.

Q And what is that?
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CROSS-EXAMINATION BY MR. DURANT - MAURICE FIELDS
And your question?

What is not telling the truth under oath?
Tell me.

Perjury.

Okay.

Okay? And you understand perjury is .a crime?
Okay. |

Is that true?

(No audible response.)

You know that, don't you?

Your question?

You know that perjury is a crime?

Yeah, I know. You know that too, ain't it?

Okay. I'm not asking the questions -- I mean, I am;

you're not.

30

Now -- and in front of that federal grand jury and at

the trial of Mr. Goodwin, you testified, correct?

A

Q

A

Q

(No audible response.)
Yes or no?

What?

You testified in front of that federal grand jury and

you testified at his trial, did you not?-

A

Q

Yeah. Why you keep saying that?

Okay. And what you testified to was this, was it not
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CROSS—EXAMINATION BY MR. DURANT - MAURICE FIELDS 31
A Nah. Unh-unh. ”

Q --- that you've known him your whéle life? Correct?
A No. That Qasn't right there.

Q You didn't testify to that in your trial that you've
known him your whole life?

A Nah.

MR. DURANT: Your Honor, I'd like this marked as an
exhibit.

THE COURT: All right.

(Whereupon, State's Exhibit 1 was marked for

identification.)

MR. DURANT: And for the Court, this is a transcript
of Mr. Fields' testimony in the trial of Angelo [sic]
Goodwin in January of 2013.

Q And I'll refer you to page 445 of the transcript. And‘

you were asked this question: "How long have you known

Antwon Goodwin?" And what was your response?

A What?

Q What's your response? What did you say?

A That say "All my life." Of.course I know him all my
life. You asked mevthat question before;

Q | Because you just denied that you knew him all your
life. That's why I asked that question.

A That been a dumb question.

Q And you even told me back then that you were related
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to him, right?

A

Q

L © B

L @]

Dumb question. You get a dumb answer.

Pardon me?

Pardon?

You even told him that you were cousins, right?

Uh-huh. Your question of me?

32

Did you tell and testify in front of the jury that he

was your cousin and you had known him your whole 1life?

L O I o s 0w

Yeah. He -- of course. Why ---

Okay.

--- you keep saying the same thing for?
These are not hard questions.

You making it-hard.

Now -- and you testified that after the murder of

Freddie Green, you ran into him ---

A

L o B e

0

That's ---

--- on ---

--- a lie.

--- Drake Street, did you noté
That's a lie.

You didn't testify to that?
No. That was a lie.

Did you testify to that?

Nope. That was a lie. Y'all write that down. I

ain't write nothing down. Y'all got it being recorded?

I
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CROSS~EXAMINATION.BY MR. DURANT - MAURICE FIELDS
didn't write nothing. I ain't reéord nothing.
Q I'1l refer you to page 448 of the transcript.
A I don't cére if your paper say -- saying ---

Q What does ---

A ~-- what y'all ---

Q --- what does ---

A --- write down ---

Q —-- what did you say at the trial?

A I don't care what that paper say.

Q It says: '"We were staﬁding on Drake Street."
Correct?

A That's a lie.

What's ---

Q

A Y'all said ---

0 --- a lie? You lying now, or you lying then?

A Y'all say that, étanding on Drake -- I ain't never

_ tell nothing ---

Q Oh. So ---
A --- like that.
Q --- the court reporter's lying?

A Y'all say that. I ain't write that down. Y'all ---

Ckay.

--- every write on paper.
Q And becaﬁse you never said anything, right?
A Exactly.

33
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CROSS-EXAMINATION BY  MR. DURANT - MAURICE FIELDS 34

Q The detective said it?

‘A Uh-huh.

Q Correct?

A Exactly.

Q And I'm assuming you must've had a script up there;

and when the solicitor asked you a question, you read the

answer off the script, right?

A - That's correct.

Q That's exactly what happened, correct?
A Yeah. Right off the paper. |

Q That's what ---

A - Right. (

0] --- happened in the trial, correct?

A (No audible response.)

Q And that's what happened before the federal grand

jury?

A (No audible response.)

Q Is that your testimony?

A Nope. That's your testimony.

Q . No. That's your -- that's what you just testified to.
You fead your testimoﬁy off a script.

A (No audible response.)

0 Did you not-just say that?

A (No audible response.) |

MR. DURANT: I'd direct the -- that -- I'd ask the
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CROSS-EXAMINATION BY MR. DURANT - MAURICE FIELDS 35

Court to ask.the witness to answer the question, Your
Honor. |
A No. I ---

THE COURT: Please -- please respond to the question,
please.

THE WITNESS: Your question -- what he say?
Q Did you not just testify before His Honor that atAthe
frial in this case and at the grand‘jury, that you just
read your testimony off of a script? )
A That wasn't my testimony. It was what y'all written
down for me to read.
Q And you read it -
A You get that ---

Q --— to the jury ---

<A --- get that straight. Get that straight. Get that
‘straight.

Q And you read it to the jury as you were on the witness
stand?

A Get that straight. Y'all write that down.

Q And you read it to the jury as you were on the witness

stand; is ---

A I say ---
Q --- that your ---
A --- y'all write that down. You ---

Q Is that ---
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CROSS-EXAMINATION BY MR. DURANT - MAURICE FIELDS 36
A --- recall that?.
Q -=—- your testim?ny, sir?

A That's y'all testimony. Yeah. That's y'all

testimony.

Q That's your testimony?

A (No audible response.)'

Q Yes or no? .

A I already answered your question, man.

Q And at the trial and before the grand jury, you said
that you'd asked him what happened, because you'd heard
he'd been involved in something. Do you remember that?

A Nope.

Q And he said he ran into -- you said that you ran into
him on Drake Street and asked him what was going on.

A That's a lie.

Q So you deny you testified to that?

A I just lied that -- that been said. Y'all ain't -- I

ain't say that.

Q ' Okay.

A Y'all saying that shit.

Q . And you ---

A » Excuse me.

Q --- and he said that he had been beefing with Mr.
Green and they'd had an argument, and when Mr. Green walked

off, he busted him in the back of the head?
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CROSS-EXAMINATION BY MR. DURANT - MAURICE FIELDS

37

A That's a ---

Q Do you ---

A --- lie

Q --- remember testifying ---

A Y'all saying ---

Q --- to that?

A ——- all that. No. I don't -- nope. Y'all saying ---
Q You didn't ---

A —;— all that now.

Q --- testify to that-?

A No. Y'all saying all that now.
Q Okay.

MR. DURANT: Your Honor, at this point I would like to

make State -- State'S Exhibit No. 1 a Court's exhibit as to‘

what he

THE

MS.

: THE

MS.

trial, I

MS.

MS.

It's my

actually did testify to in 2003.
WITNESS: I mean, y'all ---
BLANCHETTE: Your Honor, is ---

WITNESS: --- write down ---

BLANCHETTE: --- that just his testimony from the

assume? I just haven't ---
DURANT: That's just ---
BLANCHETTE: --- seen ---
DURANT: --- his testimony.

BLANCHETTE: Your Honor, I have no objection.

understanding the Court has a copy of the complete
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CROSS-EXAMINATION BY MR. DURANT - MAURICE FIELDS 38

trial transcript that I provided. If not, I have another

copy I can provide.

exhibit.

Q

THE

MS.

MR.

THE

And

COURT: I've got it.
BLANCHETTE ; Okay. Thank you, Your Honor.
DURANT: Okay.

COURT: But -- yeah. You're -- it's in, Court

-- and when further questioned on what you meant

by "busted him in the back of the head,"” you were referred

to your grand jury testimony, where you said that ---

A

Q

> 0 » O » O

Where ybu -—

Mr., ---
say that.

where you said ---

Y'all detective ---

Don'

that ---

t talk over me. Y'all detective said that.

bkay. I -- I understand why you were reading your

testimony up there on the stand.

A

Q

A

Q

I don't -- they all written down?

They're all written ---

"Because

down right there on the stand, and the -- the

solicitor would ask you a question. You say, "Excuse me."

Let me get to that place on my script and I will read you
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CROSS~-EXAMINATION BY MR. DURANT - MAURICE FIELDS 39

the answer." Is that correct?
A (No audible response.)
Q And you were testifying under a plea agreement with

the federal government, correct?

A (No audible response.)
e Yes or no?
A Nope. Because I ain't get no kind of deal.

Q Ckay. You didn't get any kind of deal. So you den?
that you had been faci;g a minimum -- mandatory;minimum
federal sentence of five years at that time and that you
ended up getting a sentence of one year and one month
because the government filed for a downward departure?

A Nope. That's all they're getting.

Q So you deny ---

A I didn't ---

Q --- any of ---

A --- get nothing.

Q --- that happened?

A Yep. I didn't get a --- )

Q So when you ---

A -—- damﬁ thing.

Q --- testified to all of that in the trial, that was

all a lie too?
A Yep. I didn't get a damn thing.

Q That was all part of the script?
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CROSS-EXAMINATION BY MR. DURANT - MAURICE FIELDS 40
(No audible response.)

What were you supposed to get?

Nothing for nothing. They ain't get no to nothing.

So your -- your testimony now is that you went in

there and lied against him and you got nothing for it?

A

Q

A

Q

this

No. The police lied. I ain't lied. ©Police lied.
Oh, police lied. Okay.

Yeah. Detectives.

Okay. And your conscience bothered you so bad about

untruth that you told in this trial that you waited 13

years to say something about it, right? 

A

o

» 0O

>0 » O

came

It's more to them. They came to find me.

And ---

Right?

--- against somebody that you've known all your life?
(No audible response.) 

That was your cousin?

Yeah. I had lost a lot of sleep. You ---

Ckay.

-—~- damn right.

And you felt so bad that, of coﬁrse, you immediately
forward and told the truth? |

{No audible response.)

MR. DURANT: Your Honor, I think.I'll cut it off right

here.
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THE COURT: All right. Anything further?

MS. BLANCHETTE: .Very bfiefly, Your Honor.

REDIRECT EXAMINATION

BY MS. BLANCHETTE: |
Q Mr. Fields, after you signed off on the affidavit --
provided the affidavit to Mr. Skidmore, did you have any
interaction with anybody from the Charleston County
Solicitor's Office? Did any investigators or anyone come
pay you a visit?
A Yeah. Them two right there.
Q And what was your understanding of your interaction
with them?
A It was not cool. They say they going have fun with
me. I ain't know that meant that sexually or what. But
they wasn't cool.
Q  And nevertheless, you did deéide to come here today
and cooperate with the subpoena you received; is that
correct? |
A That is cofrect. Uh-huh.

MS. BLANCHETTE: Your Honor, I have no further
guestions.

MR. DURANTf Nothing.

THE COURT: Well, I've pretty well been patient and
held some restraint here. But, sif, I don't appreciate

your attitude on the stand and having to use some curse
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words.

THE WITNESS: Excuse me about that, sir.

THE CQOURT: Aﬁd we won't mention that you're one of
the ones that didn't stand when I came into the courtroom,
which I've already had a discussion about that.

THE WITNESS: I didn't heard the standing. I was
nédding off, sir.

THE COURT: So I would suggest, if gounsel is through
with you, that it might be in your best interest that you
hit the door and go on back to Charleston or wherever you
live.

THE WITNESS: You done?

THE COURT: Good.

(Whereupon, the witness exited the witness stand.)

THE COURT: Counsel?

MS. BLANCHETTE: Thank you, Your Honor, for your
patience and -restraint. We gfeatly appréciate that.

I have one further witness, Mr. Goodwin. I would call
him to the stand at this time.

THE COURT: All right. if he'd come around to be
sworn, please.

(Whereupon, the witness came forward.)

ANTWON GOODWIN, having been first duly sworn,

testified as follows:
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DIRECT EXAMINATION

BY MS. BLANCHETTE:

Q Mr. Goodwin, where are you cyrrently housed?
A Broad River Correctional.
Q Ckay. And you have been incarcerated in SCDC ever

since your trial in 2003; igs that correct?
A Yes, ma'am. |

Q Okay. Now, I won't rehash all the procedural'history;

But back in 2003 at your trial, who represented you?

A Jim Smiley.

Q Okay. And it -- was it your understanding he was
continuing to represent you after your trial?

A Yes, ma'am.

Q Okay. And was it also your‘understandingvthat there
were some outstanding posttrial motions that he intended to

present to Judge Burch at some point on your behalf?

A Yes, ma'am.

Q Okay. Now, in 2005 you filed a PCR application in
Charleston County; is that correct?
A Yes, ma'am.

Q Why did you file that PCR application?

A Because I was under the impression that the posttrials
were -- were in motion, but they never were. I even -- I
-- I even sent him a -- I got -- I got -- I need to -- I

need to get that paper right there.
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 44
MS. BLANCHETTE: Your Honor, céuld I provide him a
copy of the paperwork he brought with him?
THE COURT: Yes, ma'am.
MS. BLANCHETTE: Thank you; Yﬁur Honor.
A Okay. You could repeat these questions, please?
Q Yeah. Why did you file the PCR application in 20057
A Because.I was under the impression that my posttrial
motions were supposed to be heard out, and they .never were.
Q 'Now, after ---

A And ---

0 Oh. Go ahead. I'm sorry.

A . I -- in 2005 here's a disposition of the posttrial

hearing that I filed myself to the Honorable Paul Burch,

‘and they sent it back to me. If you could give him that, a

Copy -- you can give him this.

MS. BLANCHETTE: Your Honor, may I'approach the
witness again? |

THE COURT: Yes.

MS. BLANCHETTE: Okay.'

Q Mr. Goodwin, are these documents that  you found since

. You were going through your records recently?

A Yes, ma'am.
Q  Okay.
MS. BLANCHETTE: Your Honor, if I could just beg the

Court's indulgence one moment.
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THE COURT: Sure.
MS. BLAﬁCHETTE: I greatly appreciate that.
Q And, Mr. Goodwin, if you can just clearly identify
these for the record, what are these first two documents

that I'm handing you here?

A This is a motion for disposition of my posttrial
hearing.
Q And this was something that you were trying to file on-

your own; is that correct?
A Yes, ma'am.
Q And where did you send it to?
A Mr. Paul Burch to Pageland, South Carolina.
Q Okay. To the Honorable Paul Burch is who you
addressed that to?
A (No audible response.)
Q And then, what's this third document that you have
there?
A This is the -- this is the -- this is the response
that ‘say the office is of receipt documents -- he did
return it to me because they -- he -- he was not in that
district, the ninth circuit -- circuit. So they -- they
returned it to me.
Q Okay.

MS. BLANCHETTE: Your Honor, at-this time I would --

well, let me first show these to opposing counsel, Your
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 46
Honor. T apologize.

MR. DURANT: Thank you, ma'am. Okay.v Thank you.

MS. BLANCHETTE: Your Honor, at this time I would move
the two-page document, typed and signed by Mr. Goodwin, as
defendant's posttrial hearing to be held and the response
from Dell Chapman, aséistant to Judge Burch, aated January
2005, as one exhibit, as Defendant's Exhibit 1.

THE COURT: All right. Go ahead. 1Is there any
objection? |

MR. DURANT: No objection, Your Honor.

MS. BLANCHETTE: Your ﬁonor, I apologize. I do not
have cdpies of this document that's provided to the Court.

(Whereupon, Ms. Blanchette and the court reporter
conferred.)

(Whereupon, Defendant's Exhibit 1 was marked for

identification.) |
Q So, Mr. Goodwiﬁ, after receiving that response, theﬁ
in August of 2005, you filed a PCR application; is that
correct?

A Yes, ma'am.

0 Okay. And in 2006 did you retain Mr. Michael Bosnak
to assist you with that? |

A Yes, ma'am.

Q Qkay. vAnd are you familiar with thé order of Judge

Dennis from that case that dismissed your PCR without
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 47
prejudice and found that both parties had agreed that there
were timely posttrial motions that needed to be resolved?

A Correct.

Q So in 2007 it was your understanding that there were
still pending timely -- as both agreed at that proceeding,
both the state and Mr. Bosnak -- that there were timely
motions that had to be resolved? So that was your
understanding, corfect?

A Yes, ma'am.

Q Okay. ©Now, let's fast—forward to 2011, when you
contacted my office. What did you do from 2007 until 2011,
as far as trying to reach Mr.YSmiley to get these motions
resolved?

A I've been writing letters, making phone calls, and
having my family members visit his office, to no avail.

Q Okay. Because yoﬁ had retained the services of Mr.
Smiley and then you had retained the services of Mr. Bosnék
as well; is that correct?

A Yes, ma'am. )

Q Okay. And do you?recall that when you reached out to
my office, you thought you needéd direct-appeal
representation at that point?

A Correct.

Q Ckay. And did you, in fact, ask myself then to start

reaching out to Mr. Smiley on your behalf?
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 48
A Yes, ma'am.
Q And do you recall that in 2012,‘I provided you }
information that Mr. Smiley was going to seé to it that
those motiéns were heard so we could move forward with the
direct appeal?
A Correct.
Q And did that happen?
A No, ma'am.
Q. Then in 2014 did you retain my services_to substitute
in on these outstanding motions so that you could move
forward with your case?
A I did.
Q Now, you have been incércerated since 2003 until

today; is that correct?

A 2002.

Q From 2002 until today; is that correct?

A Yes, ma'am. |

Q Okay. Thank you for correcting me on that.

Were you wanting these motions to be heard S0 you
could move forward with éither getting relief or in the
next steps of your case? |,

A Of course.
Q Okay. And who were you relying upon in making sure
that those motions were heard?

A Smiley, at first; then Mr. Bosnak; now you.
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 49
Q Okay. And you retained my services in 2014. And the
state's already pointedlout that then I waited until 2017
to file the motion. Do you recall that during those times
I've actively discussing with you that I did not find a
term where Judge Burch was feturning to Charleston on the
calendar?
A Yes, ma'am.
Q Okay. And then, did we reach the decision together to
reach out to Judge Burch to actually have him schedule this
in a different county so we could get the motidn heard?
A Correct.
Q Okay. And, Mr. Goodwin, -was there further delay in
filing the motion because YOu became aware of some
potential new evidence in your case?

A Right.

Q Explain to us how you became aware that there may’be

something that you needed an investigator for.
A Through a mutual friend, he told me.that ---

MR. DURANT: Objection: hearsay.

MS. BLANCHETTE: Your Honor, I concede. I -- I will
ask anothér question.

THE COURT: Okay.
Q Mr. Goodwin, please don't tell us what your mutual
frieﬁd told you or what he said. You can't say what he

said. But what did you do as a result of that
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 50

conversation?

A I hired Mr. Pete Skidmore ---
Q Okay. |

A == investigator.

Q And what did you ask him to look into?

A I wanted him to go out to visit some of the witnesses
in my case because 6ne of them had some information that
they-wanted to come forward with.

Q Aﬁd who was your understanding was that witness that
wanted to come forward?

A | Mr. Middleton, Edwin Middleton.

Q Okay. And then, as far as -- we're just talking about
your understanding} not what somebody elsevtold you. Did
Mr. Skidmore locate Mr. Middleton?

A He did.

Q Okay. And was he able to obtain an affidavit from
him? |

A He didn't.

Q Okay. Was he able to locate, as.a result of his
interaction with Mr. Middleton, another witness?

A He did.

Q | And who was that?

A Mr. Fields.

Q Okay. And you are aware of the affidavit that he

obtained from Mr. Fields in October of 20167
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_DIRECT EXAMINATION BY MS. BLANCHETTE -~ ANTWON GOODWIN 51
A Yes, ma'am.
Q Okay. ©Now, from October of 2016 to when the motion
was filed in the beginning of 2017, why was there some more
delay in filing the motion? Was. there further
investigation going on?
A You said from beginning of ---
Q '~ From when Mr. Maurice Fields §ave the affidavit in
October to when the motion was filed in early 2017, was it
your understanding there was further investigation going on
during that time?
A Yes, ma'am.
Q Okay. And when it appeared that that investigation
was not going to have any further results, did yoﬁ ask that
I go ahead and file the motion on your behalf?
A Yes, ma'am.

Q Okay. Mr. Goodwin, you're first asking the Court

~under Rule 29(a) to reconsider your sentence and/or give

yoﬁ a new trial; is that correct?

A Correct. |

0 And you're asking that all the motions, objections;
direct verdict, all of the matters preserved by your
counsel be preserved via-the way of this heéring today; is
that correct?

A Yes, ma'am.

Q  Okay. And also, undér Rule 29(b), we're asking the
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 52
Court to consider some new evidence that has.been
discovered to you in the last year; is that correct?

A Yes, ma'am.

Q You were here and you.heard the testimony of Mr.
Fields. And you also have reviewed his éffidavit. I want
to take you back to the time of your trial. Did you know
at the time of your trial that the testimony of Mr..Fields
was not the truth?

A I did;

0 And how did you know that?

A It was evident. I mean ---

Q But can you explain it for us? How did you know that?
A How did I know that he was lying?

Q Yes. ‘

A Because I knew. Because I -- he -- I mean, I didn't
-- I never told him that.
Q So you never told him that ?ou busted or shot Mr.

Green in the head?

A - No, ma'am.

0 Okay. And that's what &ou're saying: I never told
him that. That's what you're referring to?

A Yes, ma'am. |

Q Okay. And you didn't testify at your trial, did yoﬁ?
A No, ma'am.

0 Let's talk a little bit about Maurice Fields
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 53
testifying at your trial. The beginning of the transcript
starts with an actual motion for a continuance and/or'
suppression of Mr. Fields' testimony because he and -- what
your attorney essentially is arguing ---

MS. BLANCHETTE: And, Your Honor, the transcript will

properly reflect.

Q --- is that he was a surprise witness. Was that your
. L

understanding?

A Yes.

Q Okay. And were you aware that he was going to testify
against you at your trial?

A Not until fhe day of my trial.

Q .‘Did you and your attorney have any opportunity, as far
as you know, to investigate him or what his pdtential
testimony was going to be?

A No. Bécause we never -- we -- we never had his -- his
complete -- you -- we -- we never had his complete
statement or testimony.

Q Okay. Were you, as far as you know, ever had the
opportunity for an investigator from the defense to talk to
Mr. Fields beforé his testimony?

A No, not at all.

Q Okay. So prior to your frial, did you have the

opportunity to -- to try to investigate and show that Mr.

Fields was not telling the truth?
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DIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 54
A ‘No.
Q Now, let's talk about the time that's passed since
YOur trial to now, bécause you've testified that you knew
he wasn't telling the truth. So why did it take until 2016
for that fo come forward and us file a motion in 2017
addressing it? If you knew all along he wasn't telling the

truth, why has it taken so long?

A Because-I -- I --1 -- I could never gét in touch with
Mr. Smiley to -- to know anything about my case. I never
-- I never -- I .-- I never spoke to Mr. Smiley since I was
convicted.

Q And it became known to you in 2014 that Mr. Middleton

may»want to speak with someone on your behalf; is that
correct?

A Correct.

Q And as a result of that, that's how ?ou found out

abéut Maurice Fields; is that correct?

A Pete found out about him. I never knéw about -- I
never -- I never knew that he wanted to come forward.

Q Okay.

A I knew that Edwin Middieton wanted to come forward,

but I never knew about Maurice.
Q Okay.
A Until I hired Pete and he went out.

MS. BLANCHETTE: Your Honor, if I could beg the
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Court's indulgence justlone moment .

THE COURT: Sure.

Q Mr. Goodwin, I've already said a couple times today
you've been waiting a long time for today to happen. Is
there anything else you'd like to inform the Couft
regarding this motion fhat has been filed on your behalf?
A Just that I know I'm innocent and I was hoping that
Pete would -- would've been able to go out an acquire the
-- the statement frbm the other witness. But I don't -- 1
don't know the exact -- the -- you know, the exact
conversation that they had. But, I mean, I'm here.

MS. BLANCHETTE: Your ﬁonor, I have no further
questionsvof Mr. Goodwin. O©Oh, Your Honor, I actually
apologize. I.just wanted to be clear. I -- I do have one
more question. I Qant to just make sure he understands the

relief, for the record.

Q Mr. Goodwin, what -- what length of sentence are you
serving?

A Life.

Q Okay. And do you understand we're asking fhe Court to

reconsider and/or grant you a new trial today?

A Yes, ma'am.

Q And if he determines that it's appropriate to grant
you a new trial, you understand you'd be put back in the

position you were when you were originally arrested on
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CROSS-EXAMINATION BY MR. DURANT - ANTWON GOODWIN 56
these charges with no guarantee of less time?
A Correct.
Q Okay. And knowing that,‘that is the relief that
you're asking the Court for today? | |
A Yes; ma'am.

MS. BLANCHETTE: Thank you, Your Honor. .

THE COURT: Solicitor?

MR. DURANT: I just have one question.

CROSS-EXAMINATION

BY MR. DURANT :
Q Do you recall at your trial that when Mr. Smiléy made
his motion regarding Mr. Fields' testimony, that y'all had
been provided with a copy of Mr. Fields' testimony in front
of the federal grand jury?
A On that particular day, yes. Not ---
Q Okay.
A --- only -- only on that particular day. That's why
he asked for a continuance, because wé\didn*t had none of
his testimony or none ---
Q ﬁighf.
A --- of that.
Q And after being provided wifh grand-jury testimony --
and Mr. Fields testified at -- at your trial to thée same
thing he testified to the federal grand jury, correct?

A He did.
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REDIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GOODWIN 57
Q Okay. And quite frankly, Mr. Smiley, once he got the
grand-jury testimony, he was ready to proceed and withdraw

his motion to continue, correct?

A No. .
Q Okay.
A He never withdrew.

MR. DURANf; That's all I have.
MS. BLANCHETTE: Just very briefly, Your Honor.
| REDIRECT EXAMINATION
BY MS. BLANCHETTE:
Q Mr. Goodwin, do you have a copy of the transcript
there in front of you?
A Yes, ma'am.

Q Okay. Could you flip to page 361? That's actually

. ¢ited in the filed motion.

A (Complied.)

Q On page 361 Mr. Smiley begins addressing, on'line 15,
this issue of being provided the informétion regarding Mr.
Fields. And this goes through page 362, line 19. And
specifically, on line 8 he references that he wishes he had
more time to look into the people that weré_involved with
all of this, the federal investigation; but he guesses he's
ready to move forward. Did you feel confidént that your
attorney had had adequate time to look into the issue of

Mr. Fields' testimony?
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REDIRECT EXAMINATION BY MS. BLANCHETTE - ANTWON GCODWIN 58
A No, ma'am. I'm the one who told him to ask for a
continuance because we wasn't prepared. '

Q And there, it does appear he's abandoning that
request, but also letting the Court know that he has
concefns that he could use mofé time to look into the
individuals involved in the matter.

A Right.

MS. BLANCHETTE: Your Honor, I have no further
questioné.

MR. DURANT: Nothing further, Your Honor.

THE COURT: Mr. Goodwin, I think you -- you testified
you're a£ Broad River? Where are youA—- where are you
presently incarcerated?

THE WITNESS: Broad River Correctional.

THE COURT: Okay.  All right. " That's what I thought I
heard. How are you doing out there?

THE WITNESS: Not good at all.

THE COURT: .Okay._ How's your health?

THE WITNESS: My health is great.

THE COURT: Okay. And you hadn't had any problems
with discipline or anything?

THE WITNESS: ©Not -- not recently.

THE COURT: Okay. And you hadn't been charged with
any offenses out there?

THE WITNESS: What kind ---
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THE COURT: As far as criminal offense ---

THE WITNESS: Oh. No ---

THE COURT: --- you hadn't ---

THE WITNESS: --- no, no. No, sir.

THE COURT: Okay. Anybody want to ask anything in
regards to ---

MR. DURANT: Not from me ---

THE COURT: --- my questions?

MR. DURANT: --- Your Honor.

MS. BLANCHETTE: No, Your Honor.

THE COURT: Okay. You may step down. Thank you.

(Whereupon, the witness exited the witness stand.)

MS. BLANCHETTE: Your Honor, that concludes my
witnesses. It's my understanding the state wanted to make
argument. I just ask that I be able to_réépond, if that's
possible, Your Honor. |

THE COURT: Sure.

MS. BLANCHETTE: Thank you.

MR. DURANT: Your Honor, I'd ask that both of these
motions under 29 and 29 -- 29(a) and (b) be denied. With
regard to 29(a), as I said, I do not believe that the
motion was timely made. Even after Ms. Blanchette got

involved in the case in 2014, it was still three years

‘ before the motion under 29(a) was filed.

 You're giving -- and the -- the -- the rule gives you
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ten days. This took 14 years. And I understand that, if
the -- if the motion had been filed, we could wait 14 years
to have the hearing; that it would be preserved when the
motion was filed. But the motion was never filéd in this
case under 29(aj until January of 2017, three jears after
Msf Blanchette became involved in the case.

My second ground under 29(a) is I've reviewed the
trénscript, and I reviewed the Court's ruling. And Ifm --
it is my humble opinion that the Court reached the correct
ruling in all of those motions -- matters bfought to the
Court's attention under 29(a). And if you haven't, then
the appellate -- appellate court can deal with that
problen.

With regard to 29 -- the motion under 29(b), I don't
need to point out to the Court thaf it's -- this all comes
down to the credibility of Maurice Fields: Maurice Fields
thét has known Mr. éoodwin his whole life; cousins; got an
axe to grind with the federal government. He now comes
back in here 14 years later and recants his testimony.

I would just point Your Honor to State v. Harris:
Recantation of testimony ordinarily is unreliable and
should be subjected to the closest scrutiny when offered as
a ground for a new trial. And without belaboring the
point, Your Honor, and with all due respect to Your Honor,

if you believe a word that he said on the stand today, I've
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got some real estate I want to sell you in Florida.

Secondly, with regard to the -- the relief requested
under 29(b), I do not think that it meets the reqguirements
of State v. Spann because there was other evidence in the
record that established this defendant's guilt beyond a
reasonable doubt, taken completely separate and apart from
Mr. Fields' statement. You had wifness thaf -- witnesses
that put him at the scene of the crime, at the fime of the
crime. You had the testimony of an eyewitness, Edwin
Middleton, who testified that he was walking by; he had
khown both of these people for years; he saw the defendant
walk up behind Mr. Green and shoot him in the back of the
head.l '

You had the testimony of Mr. Darrell Royal that
provided the motive: that he had been beefing with the --
with the Green -- Mr. Green and the Fraziers and had made
the statement to Mr. Royal that if he caught them first,
that he was going to kill them before he killed -- he --
they killed him.

I know Mr. -- Mr. Darrell Royal denied that at his
trial, but he was readily impeached.with the previous
statement that he made, as was the case with another
witness -- I think her name was Shamika Middleton -- to the
fact she had givén a -- made a statément to the effect that

-- that she had been at the Sweet Shop that night and had
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seen the shooting and had seen the defendant shoot the
victim. At her -- at the trial she denied having seen
anythiﬁg. She was also impeached with the previous
étatement.

So there was plenty of evidence in this case, separate
and apart from Mr. Maurice Fields, that the jury could've
found him guilty beyond a reasonable doubt. And one of the

first prongs of -- of -- of Spann is that it would likely

" change the result at the trial. And I don't believe that

this testimony would've changed the result at the trial,
especially given the fact that the testimony he provided at
the trial had previously been given to a federal grand jury
under oath. And even had he taken the stand at the trial
and tried to recant that testimony, he would've been easily

enough impeéched with his federal grand-jury testimony,

which is how a lot of the evidence came in, in this case,

Your Honor. Because all of them ---all of these people

took the stand and wanted to back away from what they said.
But they said whét they said. And that information

came in froﬂt of the jury. And the jury, based upon that

information, found him guilty beyond a reasonable doubt.
And for all of those reasons, we would ask that his

motion for relief under 29(a) and (b) be dismissed. |
THE COURT: All right. Ms. Blanchette?

MS. BLANCHETTE: Briefly, Your Honor, because I
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appreciate your patience'when I did the opening at the
beginning. I would just like to poiﬁt out that the
transcript and both the sentencing sheet say that motions
were reserved for a later date. We have gone thréugh and
tried to provide testimony and reason as to why those were
not heard.

But what I would say.is that has been the controlling
rule in this case or law of this case ever since Yoﬁr_Honor
made that decision back in 2003. Interestingly, ét the Pcﬁ

hearing, as recorded in Judge Dennis' order, the state ---

‘that would also be the party represented by Mr. DuRant

today -- conceded that there were timely motions pending
that needed to be resolved before the PCR could be heard.

And that is stated in Judge Dennis's order.

So I ask Your Honor to not allow the state in 2007 to -

put Mr. Goodwin on notice that there's timely motions that
need to be resolved and then come in here today and say
that's no longer our position, when those motions have not
been resolved.

And, Your Honor, I'm -- I would just like to ask if
you're following my logic theré, if you want mé to further
explain what I was trying to state with that.

' THE COURT: Whét was the date of Judge Dennis's order?

MR. DURANT: 2007, I believe, Your Honor. I'm ---

MS. BLANCHETTE: . Yes, Your Honor.
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MR. DURANT: --- not sure which month it was. But -

MS. BLANCHETTE: Yes. That's attached to the motion
for substitution. It was filed September 26th, 2007, and
signed September 20th, 2007.

And‘it specifically in -- says in there that he may
elect to pursue his direct appeal after those motions are
resolved. He has not even had the opportunity to have a
direct appeal yet in this case.

THE CdURT: Okay. Now, where I've got some problem
here, Judge Dennié did that in 2007. What actual motions
were pending?

MS. BLANCHETTE: Your Honor, that's-the same problem I
had. And I was telling Mr. DuRant earlief, I even went to
Charleston in person to see if there was a writtén motion
pending. And I asked him £oday if he was aware of éne.

I have not been able to locate one. i just go back to
the transcript, where it says motions are reserved for a
later date. And then, it appears that everybody, including
the state, proceeded on the fact that_there would be timely
métions heard at some point. And specifically, in this
order it says "timely" in the very.last paragraph.

THE COURT: Even in 2005, with what Mr. Goodwin -- he

says defendant motion for posttrial hearing to be held, but

" there's really not a motion in that.

MR. DURANT: That -- that's my whole point, Your
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Honor. There was -~ nothing was actually filed under 29 (a)
until January of this year. There was nothing for the
Court to discern -- to determine until January of this
year, when Ms. Blanchette filed the motion.

MS. BLANCHETTE: And -- and, you know, you can see by
the dates on those letters, once Mr. Géodwin gets the
response, he files the PCR where I -- that was the
allegation, is Mr. Smiley has been ineffective for not
pursuing my case. And that got kicked out by an order
saying there's pending timeiy motions.

THE COURT: Who -- who -- if y'all can tell me, who
représented to Judge Dénnis there were pending motions?.

'MS. BLANCHETTE: Your Honor, unfortunately, this PCR
order, where it usually says "applicant was represented
by/the state was represented by," it is absent from this
order. I could look further into that. I have not been
able to make a determination because Mr. Bosnak was not
able to help me with that.

THE COURT: Okay. All right.

(Whereupon, Mr. DuRant and Ms. Blanchette conferred.)

THE COURT: Well, in 27 years I haven't had anything
like this to come up. This is what we'll do: I'll hold it
under advisement. I'm not going to ask for proposed
orders, but I would appreciate briefs from both sides that

can easily be incorporated into a possible proposed order
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resolving this.

And this question about the PCR -- I don't know where
that's going to go. But we'll just have to sort it out.

Any guestions?

(No audible response from counsel.)

THE COURT: Try toAget'—— this thing -- this thing has
been going on this long. I ceftainly will give y'all ample
time. And I don't want to rush you, but just some briefs
for Mg. Letteer and I to try to come up with something
would help us.

MS. BLANCHETTE: And, Your Honor, with all candor to
the Court and opposing counsel, i've tried to find anything
to help further docﬁment this road, because I was as
confused as I feel everyone may be when Mr. Goodwin first
contacted ﬁe; If thé -——-

MR. DURANT: Your Honor ---

MS. BLANCHETTE: --- state does have any further
records, I just ask to be able to, like, supplement ---

MR. DURANT: I just don't ---

MS. BLANCHETTE: --- or respond.

MR. DURANT: I just'don't know that there's a whole

lot of case law out there to be put in a brief that we

haven't already cited to the Court. This is such a -- this
is such a ——'basically, under the -- under -- under the (a)
provision as whether, you know, is it -- is the time tolled
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before an actual motion is filed? And under the (b)
provision is -- is -- basically, it's an issue of
credibility.
| THE COURT: All right. Well, what both of you jugt
told me, I won't put you to that task. If y'all -- I will
invite proposed orders from both sides. If I don't get

something within 20 days, Mr. Letteer and I will have to

MR. DURANT: OQOkay. I'll -~--

THE COURT: --- come up with something.

MR. DURANT: We'll ---

THE COURT: Okay?

MR. DURANT: We'll try to come up with something as
wel;. And I --—-

THE COURT: All right.

MR. DURANT: --- we'll send it to eﬁerybody;

MS. BLANCHETTEﬁ And, Your Honor, to be fair, I was
talking about ény documents, such asvif there is a mo£ion.
But I am aware of State v. Warren, which was a 2011 case.
I have a copy for Your Honor. I can give the cite to
opposing counsel that dealt with their -- they had timely
filed a motion to withdraw a guilty plea and then tried to
;ater amend it to be a motion for reconsideration and
abandoned the motion to withdraw and theyvfound that was

untimely; that you couldn't change the nature of the motion
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under ---

THE COURT: They ---

MS. BLANCHETTE: --- 29(a).

THE COURT: They found what? Say that again?

MS. BLANCHETTE: There, the defendant -- it wés a
female. She had entered a guilty plea and filed a timely
motion to withdraw her ---

THE COURT: All right.

MS. BLANCHETTE: --- guilty plea. OQutside of the ten
days, filed a motion for reconsideration and abandoned the
motion to withdraw. And there, our Court of Appeals found
the motion for reconsideration was untimely because it
abandoned the original timely motion -

THE COURT: Okay.

MS._ BLANCHETTE: —;—— if that ---

THE COURT: All right.

-MS. BLANCHETTE: --- if that makes sense or just
further complicates things. But that is the only case that
I could find.on point, Your Honor. And I'm happy to
provide a copy of that.

> THE COURT: All right. I appreciate y'all working to

' get this back before the Court. And I much thank you for

your ---
MR. DURANT: Thank -- thank you ---

THE COURT: --- excellent ~--
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MR. DURANT: --- for the ---

THE COURT: --- presentations.

MR. DURANT: Thank vou for working us into four -—

THE COURT: Yes.

-MR. DURANT: --- busy schedule, Y§ur Honor. I
appreciate it. )

MS. BLANCHETTE: Yes. Thank you, Your Honor. Here's
a copy of State v. Warren, Your Honor if I may approach.

THE COURT: Okay. All right.

(Whereupon, the proceeding was concluded at 2:51 p.m.)

--- END OF TRANSCRIPT OF RECORD ---
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STATE OF SOUTII CAROLINA - ' IN TLHE COURT OF GINERAL SESSIONS
COUNTY OF CHARLESTERE JAH 19 Pl ZONINTH JUDICIAL CIRCUIT

el .R(-?lG
s eGURT

' STATE OF SOUTH CAROCLINA - - ORDER
S S
- Arrest Warrant #E194173
ANTWON DEANGELO Indictment #2002-GS-10-7745

GOODWIN,

DEFENDANT. .

This matter comes before the'Court upon Motion for a New Trial Pursuant to Rule 29(a)
and (b), SCRCrimP, filed by the Defendant on March 29, 2017. The State filed its response on
August 8, 2017 seeking dismissal of the Motion. An evidentiary hearing was conducted by the
Court on August 31, 2017 in Richland County, South Carolina with the consent of the parties.
The Court has continuing jurisdiction to hear this Motion pursuant to the terms of Rule 29(a),'
SCRCrimP, and the parties have waived any challenge to venue. The Defendant was represented
by Tricia A. Blanchette, Esquire and the State was represented by D, Bruce DuRant, Chief
Deputy Solicitor for the Ninth J udiciai Circuit. |

PROCEDURAL HISTORY

During the December 2002 term of the C_harl&eton County Grand Jury, Defendant was
indicted for mﬁer (Indictment No.: 2002-GS-10-7745). On January 6, 2003, Defendant
appeared in front of the Honorable Paul M. Burch and a jury at the Charlestqn County
Courthouse for trial. The Defendant was represented by James W, Smiley, Esquire, and the State
was represented by Assistant Solicitors Shaun Kent and Bentley Price, On January 9, 2003, the

Defendant was found guilty as indicted. The Honorable Paul M. Burch sentenced Defendant to.
life,




l

~ Subsequent to imposiltion of the serﬁenco the following colloquy took place between
defense counsel and the Court;

Mr. Smiley: “T have several motions. Can I reserve that until later Your Honor?” |

The Court: “Certainly. I will be back here two weeks from now.” (Tr Transcript, p. 690)
The Court noted that Defendant’s Motions were reserved for a later date on the sentence sheet,
however, no post-trial motions were filed by connsel for the Defendant.

On August 31, 2005 the Defendant filed a post-conviction relief application asserting he
received ineffective assistance of counsel for counsel's failure to appeal. At a hearing convened
on August 20, 2007 regarding the State's motion for summary dismissal, the parties agreed the
' post-trial motions relating to 02-GS-1 0-7745 had not been presented to the trial coutt and were
still pending for resolution. The Defendant was represented by J. Michael Bosnak, Esquire. By
Order dated Scptémber 20, 2007, the PCR action was dismissed without prejudice to allow the
Defendant to pursue resolution of any post-trial motions and a direct appeal. No post-trial
motions were filed by counsel for the Defendant. |

By written motion filed on February 26, 2014, Tncxa A, Blanchette, Esquire, moved to be
substituted as Defendant’s counsel, By Order of the Honorsble Roger M. Young filed March 5,
2014, Tricia Blanchette was substituted as counsel for Defendant and directed to file post-trlal
motions on Defendant’s behalf,

Three years later, on March 29, 2017 & Motion for a New Trial Pursuant to Rule 29(a)
and (b), SCRCtimP, was filed with the Charleston County Clerk of Court. Pursuant to Rule
29(a), SCRCrim P, Defendant seeks a new trial alleging errors of law in 13 separate rulings made
by the Court dwing the Defendant’s trial. Pursuant to Rule 29(b), SCRCrimP, Defendant seeks a

new frial based upon after-discovered evidence. Attached ta the Motion is an affidavit signed by
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Maurice Fields dated Octaber 25, 2016 who testified against the Defendant at his trial in 2003. In
his affidavit Maurice Fields recants his trial testimony implicating the Defentant and claims he
was lying. On August 8, 2017 the State filed its response t’o the Defendant’s Motion requesting
the Court to deny the Motion. The matter was set by the Court for a hearing at the Richland
Coﬁnty Judicial Ceﬁter on August 31, 2017. Based upon the filings, exhibits and testimony
presented, this court finds as follows.

T find the Defendant’s request for a new tnal pursuant to Rule 29(a), SCRCrimP, should
be denied as it was not timely filed. In pertinent part, Rule 29(a), SCRCrimP, provides that
“except for motions for new trials based on after-discovered evidence, post-trial motions shall be
made within ten (10) days after the imposition of the sentence”. Although I extended this time by
éllowing the Defendant to make his post-trial motions when I returned to Charleston two weeks
after the Defendant’s conviction, no post-trial motions were ﬁled'or heard. Even assuming this
time was extended again by tﬂe Court when the Defendant’s PCR was dismissed in 2007 and
once again when Ms, Blanchette was substituted as Defendant’s counsel in March of 2014, the
motion for a new trial pursuant to Ruie 29(a), SCRCrimP, was not filed until March 29, 2017,
some three years after Ms, Blanchette becamé involved in the ;:ase. There has beenino
satisfactory explanation for the delay of over 14 years in filing post-ttial motions pursuant to
Rule 29(z). I find the delay is unreasonable and the relief requested pursuant to Rule 29(a),
SCRCrimP, is time barred,

Additionally, as a further sustaining ground, the Court has reviewed the trial transeript
and its rulings made during the course of the Defendant’s trial and is confident tl_lerc Was no etror

of law controlling the Court’s rulings which would entitle the Defendant to a new trial, -

588



I [urther find the Defendant’s motion for a new trial based upon after discovered evidence
pursuant to Rule 29(b), SCRCrimP, should be denied, Although this motion v)ﬁs time filed, it
fails upon its merits. To prevail on this claim a defendant "nust show that the aﬁa-ﬁscoﬁwd
evidence: 1) is such that it would probably change the result if a new trial were granted; 2) has
been discovered since the trial; 3) could not in the exercise of due di[igénce been discovered

prior to trial; 4) is material; and 5) is not merely cumulative or impeaching." State v. Spann, 334

S.C. 618, 619, 513 8.E.2d 98, 99 (1999) (citing State v, Prince, 316 S.C. 57,4478.E2d 177
(1993). The Defendant’s proof fails on a number of fronts.

I find Field’s recantation of his trial testimony would not likely change the result if a new
trial was granted, is not material and is merely impeaching. There was ample evidence to
establish the Defendant’s guilt beyond a reasonable doubt, independent of the testimony of
Maurice Fields, to include; |

» Testimony of a number of witnesses putting the Defendant at the scene of the crime;
» Testimony of an eye-witness, Eciwin Middleton, who observed the Defendant walk up
behind the victim and shoot him in the back of the head;
» Impeachment of a witness who had made a previous statement indicating she had
observed the Defendant shoot the victimn, and .
e Bvidence regarding tﬁe Defendant’s motive for killing the victim.
In addition, Maurice Fields testified before a Federal Grand Jury in August of 2002 and at the
Defendant’s trial in January of 2003 that the Defendant admitted having shot the victim in the
back of the head. Even if a new trial was granted and Fielcis tesﬁﬁed that he was untruthful in his

previous testimony, he would merely be impeached with his previous Grand J ury and Trial

testimony.
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However, the principal reason the Court declines o grant ﬁ new trial based upon after
discovered evidence is due to the lack of credibility of the witness, Maurice Fields. “A motion
for a new trial based on éfter-discovered ovidence is addressed to the sound discretion of the trial
judge.” State v, Irvin, 270 S.C. 539, 545, 243 S.E2d 195, 197 (1978). The credibility of newly-
discovered evidence is for the trial court to determine. State v. Porter, 269 S.C. 618, 621, 239
S.E.2d 641, 643 (1977). Only the trial court and not the appellaté court has the power to weigh
the evidence; the trial court's judgment will not be disturbed except for error of law or abuse of
discretion, Id. “In this post-trial setting, our jurisprudence recognizes the gatekeeping rele of the
trial court in making a credibility assessment.” State v. Mercer, 381 S.C. 149, 166, 672 S.E2d
556, 565 {2009). “ ‘Recantation of téstimony ordinarily is unreliable and should be subjected to
the closest scrutiny when offered as ground for a new trial.’ » Bglieg_, 269 S.C. at 621, 239 S.E.2d
at 643 (quoting State v. Mayfield, 235 S.C. 11, 34-35, 109 S.E.2d 716, 729 (1959)).

Having observed the demeanor of the witness, Maurice Ficlds, and having listened to his
testimony wherein he recan%ed his previous trial testimony, I conclude his testimony lacks any
scintilla of credibility. From the beginning of the hearing Fields exhibited disrespect for the
court. While being que.;tioned he continuéd to be disrespectful, argumentative, combative, and
non-responsive fo questions. He denied Mng statements at ﬁial which the trial transcript
clearly showed he had made. At one point he weant so far as to .claim his entire trial testimony
was read off of a script prdvided to him by law enforcement. In shost, the Court did not believe a
word of his testimony.

For the reasons set forth above it is hereby,
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ORDERED, that the Defendaiit’s Motion for New Ttial Putsuent to Ruls 29(a) and
29(b), SCRCrimP, shall be denied

Paul M. Burch, Circuit Court Judge
Presiding Judge
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