THE STATE OF SOUTH CAROLINA R ECEIVE]T™)

In the Supreme Court JUN 24 2015

'8.C. SUPREME COURT
APPEAL FROM CHARLESTON COUNTY = -
: Court of Common Pleas

Jennifer B. McCoy, Circuit Court Judge

CASE NO. 2015-CP-10-00955

Appellate Case No. 2019-000238
Ex Parte:

Builders Mutual Insurance Company,.Nationwide Mutual Fire Insnrance Cempany, Nationwide
Mutual Insurance Company, Nautllus Insurance Company, and FCCI Insurance Company,
Appellants, :

In Re:

Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc. and Jack Love,
individually, and on behalf of all others similarly situated, Plaintiffs,

V..

Island Pointe, LLC; Leonard T. Brown; Complete Bulldmg Corporatlon Tri-County Roofing, Inc.;

Creekside, Inc; American Residential Services, LLC d/b/a Rescue Rooter Charleston; Andersen
Windows, Inc.; Atlantic Building Construction Services, Inc. n/k/a Atlantic Construction Services,
Inc.; Chr1stopher N. Union; Builder Services Group, Inc. d/b/a Gale Contractor Services; Novus
Arch1tects Inc. f/k/a SGM Architects, Inc.; Tallent and Sons, Inc.; WC Services, Inc.; CRG
- Engineering, Inc.; Certainteed Corporation; Kelly Flooring Products, Inc d/b/a Carpet Baggers and

John Doe 1 60 ........ Defendants,
And |
Tri-County Roofing, Inc., .......cocovviviiniiinannnn.n. e Third-Party Plaintiff,
V. |

Cornerstone Construction and Mark Malloy D/B/A Cornerstone Construction, Gutter Works, Inc.
And Michael L. Segars D/B/A Gutter Works, Mr. Gutter, Litchfield Seamless Gutters & Windows,
LLC And Thomas Litchfield D/B/A Litchfield Seamless Gutters, Miracle Siding, LLC and Wilson



Lucas Sales D/B/A Miracle Siding, LLC, Mark Palpoint A/K/A Micah Palpoint, Elroy Alonzo

Vasquez, And Chris A/K/A John Doe 61, ..........ocuvvunveiiniessiniinnnn., Third-Party Defendants.
And |

Complete Building Corporation, Inc., ................. ......................... ... Third-Party Plaintiff,
V.

Alderman Construction, Stanley's Vinyl Fence Designs, Cohen's Drywall, and Mosely
CONCIELE. ..uviiiiie e e e Third-Party Defendants,

Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc. and J ack Love,
individually, and on behalf of all others similarly situated, Tri-County Roofing, Inc., Stanley's Vinyl
Fence Designs, WC Services, Inc., Elroy Alonzo Vasquez, Miracle Siding, LL.C, and Wilson Lucas
Sales d/b/a Miracle Siding, LLC, are Respondents.

MOTION OF APPELLANT FCCI INSURANCE COMPANY TO WITHDRAW ITS
APPEAL

Appellant FCCI Insmance Company hereby moves pursuant to Rule 260(c) of the South
‘ Carolina Appellate Court Rules to withdraw its appeal in this matter as the issues raised in its Notice
of Appeal filed on April 30, 2019 are now moot. Respondents Palmetto Po.inte'at Peas Island
Condominium Property Owners vAssociation, Inc. and Jack Love, individually, and on behalf of all
others similarly situated, consent to FCCI Insurance Company’s withdraw of ifs appeal in this
matter. A&ached to this motion as Exhibit “A” is an email‘from Justin O. 'Lucey, Esq., counsel for
Respondents Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc. and
Jack Love, providing consent to FCCI Insurance Company’s withdrawal of its appeal in this matter.

This 21 day of June 2019.
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“ By:

W.JAMES FLYNN

SC Bar No. 15830

Goodman McGuffey LLP

jflynon@GM-LLP.com

7 Technology Circle, Suite 460

Columbia, SC 29203-8403

(800) 404-6930 Phone

(855) 642-5952 Fax

Attorneys for Appellant FCCI Insurance Company

Page 3 of 3



EXHIBIT A

Jamie lenn “ : :

From: Justin Lucey <jlucey@lucey-law.com>
Sent: Thursday, June 13, 2019 1:29 PM

To: Jamie Flynn

Cc: ' jevans@lucey-law.com; Laura Knight

Subject: Re: Ex Parte: Builders Mutual (In Re: Palmetto Pomte v. Island Pointe); Appeal No
: 2019 000238 '

Fine.

On Jun 13, 2019, at 12:21 PM, Jamie Flynn <JFlynn@gm-llp.com> wrote:

Thanks. Here is my draft motion to withdraw. Please advise if you request any
changes /additions before I file this.

<imageoo1.png>
Jamie Flynn, Esq.
GOODMAN MCGUFFEY LLP

Direct: (803) 451-6301
» Office: (800) 404-6930
<image002.jpg>Fax: (855) 642-5952
JElynn@GM-LLP.com
Licensed in NC & SC

A Multi-State Firm with Offices in
Atlanta « Savannah ¢ Orlando » Sarasota «
Charlotte » Raleigh ¢ Columbia « Charleston
www.GM-LLP.com

. Columbia
7 Technology Cir, Suite 460
Columbia, SC 29203

Charlotte
11006 Rushmore Drive, Suite 270
Charlotte, NC 28277-3606

CONFIDENTIALITY NOTICE: The information contained in this transmittal is legally privileged and.confidential information intended
only for the use of the individual or entity to which it was intended to be directed. If the reader of this message is not the intended
recipient, you are hereby notified that any dissemination, distribution, or copying of this transmittal is strictly prohibited. If you receive
this transmittal in error, please immediately notify us by reply email and delete the original transmittal. Thank you.

From: Justin Lucey <'|Iucey@lucey-law.com>
Sent: Thursday, June 13, 2019 1:18 PM

To: Jamie Flynn <JFlynn@GM-LLP.com>

Cc: jevans@lucey-law.com; Laura Knight <lknight@lucey-law.com> .
Subject: Re: Ex Parte: Builders Mutual (In Re: Palmetto Pointe v. Island Pointe); Appeal No. 2019-000238

We consent



OnJun 13, 2619, at 11:11 AM, Jamie Flynn <JElynn@gm-llp.com> wrote:
" Justin:

I am writing to request your consent on behalf of your clients, Palmetto P01nte at
Peas Island Condominium Property Owners Association, Inc. and Jack Love, to
FCCI Insurance Company dismissing its appeal, whlch is now pending before the
Supreme Court (Appeal No. 2019-000238).

Ifyou consent, I'll attach your reply email to a consent motion to withdraw
FCCI's appeal that I'll file pursuant to Appellate- Rule 260. I'll send you a copy of
the consent motion to review before I file it as well.

Please let me know if your clients consent.
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Jamie Flynn, Esq.
GOODMAN MCGUFFEY LLP

Direct: (803) 451-6301
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- JElynn@GM-LLP.com
Licensed in NC & SC

A Multi-State Firm with Offices in
Atlanta « Savannah ¢ Orlando « Sarasota
Charlotte « Raleigh » Columbia ¢ Charleston
www.GM-LLP.com

~ Columbia
7 Technology Cir, Suite 460
" Columbia, SC 29203

Charlotte
11006 Rushmore Drive, Suite 270
Charlotte, NC 28277-3606

CONFIDENTIALITY NOTICE: The |nformat|on contained in this transmittal is legally privileged and confidential
information intended only for the.use of the individual or entity to which it was intended to be directed. If the
reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution,
or copying of this transmittal is strictly prohibited. If you receive this transmittal in error, please immediately
notify us by reply email and delete the original transmittal. Thank you.
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"&.C. SUPREME COURT

In the Supreme Court

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Jennifer B. McCoy, Circuit Court Judge

CASE NO. 2015-CP-10-00955

Appellate Case No. 2019-000238

Ex Parte:

Builders Mutual Insurance Company, Nationwide Mutual Fire Insurance Company, Nationwide
Mutual Insurance Company, Nautilus Insurance Company, and FCCI Insurance Company,
Appellants,

In Re:

Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc. and Jack Love,
individually, and on behalf of all others similarly situated, Plaintiffs,

V.

Island Pointe, LLC; Leonard T. Brown; Complete Building Corporation; Tri-County Roofing, Inc.;
Creekside, Inc; American Residential Services, LLC d/b/a Rescue Rooter Charleston; Andersen
Windows, Inc.; Atlantic Building Construction Services, Inc. n/k/a Atlantic Construction Services,
Inc.; Christopher N. Union; Builder Services Group, Inc. d/b/a Gale Contractor Services; Novus
Architects, Inc. f/k/a SGM Architects, Inc.; Tallent and Sons, Inc.; WC Services, Inc.; CRG
Engineering, Inc.; Certainteed Corporation; Kelly Flooring Products, Inc. d/b/a Carpet Baggers and

JONMN D0E 1-60. ...ttt et e et et e e e Defendants,
And
Tri-County Roofing, INC., ....ovviiriiiiiiiii e Third-Party Plaintiff,

V.



Cornerstone Construction and Mark Malloy D/B/A Cornerstone Construction, Gutter Works, Inc.
And Michael L. Segars D/B/A Gutter Works, Mr. Gutter, Litchfield Seamless Gutters & Windows,
LLC And Thomas Litchfield D/B/A Litchfield Seamless Gutters, Miracle Siding, LLC and Wilson
Lucas Sales D/B/A Miracle Siding, LLC, Mark Palpoint A/K/A Micah Palpoint, Elroy Alonzo

Vasquez, And Chris A/K/A John Doe 61, .........cooooeiiiiiiiiiiiiiiiinnn Third-Party Defendants.
" _ :

| Complete Building Corporation, Inc., ............... PO e, Third-Party Plaintiff,
V.

Alderman Construction, Stanley's Vinyl Fence Designs, Cohen's Drywall, and MoSely
L70) 1107 (- (A Third-Party Defendants,

Of whom

Palmetto Pointe at Peas Island Condominium Property Owners Association, Inc. and Jack Love,
individually, and on behalf of all others similarly situated, Tri-County Roofing, Inc., Stanley's Vinyl
Fence Designs, WC Services, Inc., Elroy Alonzo Vasquez, Miracle Siding, LLC, and Wilson Lucas
Sales d/b/a Miracle Siding, LLC, are Respondents.

"PROOF OF SERVICE

I certify that I have served the Motion to Withdraw by depositing a copy of it in the United
States Mail, postage prepaid, on June 14, 2019, addressed to the attorneys of record for all parties,
listed as follows: K

Justin O. Lucey, Esq.
Stephanie D. Drawdy, Esq.
Joshua F. Evans, Esq.
Justin O'Toole Lucey, P.A.
415 Mill Street
Mount Pleasant, SC 29464
jlucey@lucey-law.com
sdrawdy@lucey-law.com
Jevans@lucey-law.com

Edward D. Buckley, Jr., Esq.
Young Clement Rivers, LLP

Page 2 of 4



P.O. Box 993
Charleston, SC 29402-0993
ebuckley@ycerlaw.com

Everett A. Kendall, II, Esq.
Murphy & Grantland, P.A.
P.O. Box 6648
Columbia, SC 29260
rkendall@murphygrantland.com

Andrew N. Cole, Esq.
Collins & Lacy, P.C.
P.O. Box 12487
Columbia, SC 29211
acole@collinsandlacy.com

James A. Atkins, Esq.
Clawson and Staubes, LLC
126 Seven Farms Drive, Suite 200
‘Charleston, SC 29492
jatkins@clawsonandstaubes.com

G. Troy Thames, Esq.
Willson Jones Carter & Baxley, PA
421 Wando Park Blvd., Ste. 100
Mount Pleasant, SC 29464
tthames@wilaw.net.

Bonum S. Wilson, 111, Esq.

- Brandon T. Reeser, Esq.
Wilson & Heyward, LLC
P.O. Box 13177
Charleston, SC 29422
bwilson@wilsonheyward.com
breeser@wilsonheyward.com

John McCants, Esq.
Rogers Lewis Jackson Mann & Quinn, LLC
P.O. Box 11803 (29211)
1901 Main Street
Columbia, SC 29201
jmccants@rogerslewis.com

Janice Holmes, Esq.
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Shelley S. Montague, Esq.
Gallivan, White & Boyd, P.A.
P.O. Box 10589
Greenville, SC 29603
jholmes@gwblawfirm.com
smontague@gwblawfirm.com

J.R. Murphy, Esq.
Timothy J. Newton, Esq.
Murphy & Grantland, P.A.

. P.O.Box 6648
Columbia, SC 29260
tnewton@murphygrantland.com
jrmurphy@muprhygrantland.com

This 215 day of June 2019. W

W. JAMES FLYXN
SC Bar No. 9154

. jflynn@GM-LLP.com
Goodman McGuffey LLP
7 Technology Circle, Suite 460
Columbia, SC 29203-8403
(800) 404-6930 Phone
(855) 642-5952 Fax

0520-0330.01/Doc ID #5530923
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