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E. FIELDING PRINGLE - CROSS-EXAM BY MS. SHURLING - 39

-SERAHEHT TE.» «HE:DLDENDrUR -GRTTING MORE: THAN:(HECOFEER: HE

TNRRAT A

. PADFANORRERTEOR=2 0SB Frert e~ T DONS P THEINK ~THERE-TSn, -

o CLEARLY BASED ON MY NOTES, I ADVISED HIM VERY
CLEARLY THAT I COULDN'T GUARANTEE OR PROMISE ANY SENTENCE,
AND I TOOK MORE NOTES THAN -I USUALLY TAKE. ‘I TOOK VERY
. DETAILED NOTES OF WHAT TOOK PLACE; AND' T JUST -- I CAN'T
THINK OF ANYTHING ELSE I COULD HAVE DONE. I DO THINK IT WAS
THE BEST FOR HIM.

G. ~ DID YOU EVER PROMISE HIM A PLEA-OF EIGHT YEARS?

- .A;  NEVER. T RIERTR
sewesl- Qoo WOULD YOU HAVE PROMISED HIM -ANY- PLEA?

..."."A. - NO, I COULD NOT HAVE PROMISED HIM.. I ACTUALLY WROTH

.-IN-MY NOTES THAT I ALSO TOLD HIM I COULDN'T GUARANTEE ANY

“KIND OF SENTENCE. - I MEAN, THAT'S JUST'SOMETHING S;I‘ANDARD
THAT YOU  ALWAYS "SAY' TO. A CLIENT, - K

MR. am.)wm. NO FURTHER QUESTIONS, YOUR HONOR.

CROSS-EXAMINATION

BY MS. SHURLING: -
8. - MSTBRINGLET=BIN:YoH- s AY:THAT EN-THEOURSEOF ~THE

mravtiere.

HEAR NG WHEN- R NAS SN S KING - FOR SO0 IO R KR EVED SRS GOUNSEE

THATCYOU-DIECUSS ER S HE-COBWEN - CAS EE Wi T = FHE - DR S ORTHANDED" AL -

- SEOBYHUDH T THESIVDERER % LS A WHAT YOULRESSAVING?

Dt DO N REMEN B B R AN SR UT MRo - BREWN Ay

’

“CPHATSENT? SEEMS 0 A HExS EEMS--T0 - RECALE-PHAT ST HANDED ST HOSE- '

3
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E. FIELDING PRINGLE - CROSS-EXAM BY MS. SHURLING 40+

g@?g‘s&:@m:-IﬂB@Nl%%*&QQNg'%M@HfWHX*I@EI-B—-"%'HAT:-‘-AT:&HA -
"Ppiﬂ?éii%‘iﬂ%imﬂfﬂ%&:ﬁlﬂ@»D@NﬁiﬁﬁEME@ER??‘Iﬂ-ﬁiﬁ&ﬁ%x*lgemsa‘:op's
DISCUSSTNGHETH MR .- GUN@E}@';"HAEI;»T-HA@MAS— #CONCERN%

Q.  MAY:I~INQUIRE-AS:-TO:WHAT:PORTION: OF:THE, RECORD-THE
ATRORNEY: GENERAL - WAS- RE?E%E‘INGMJ . o '

MR. BROWN: I'D CALL THE -- I'D K CALL THE COURT'S

.A’I!'.‘TENTION’ TO. PAGE 19, LII\_*E 6. .ACTUALLY LINE 10 IS WHERE IT
SAYS, "AND I WOULD REFERENCE AND HAND UP TO- THE COURT IN THE

MATTER OF GOODWIN, YOUR HONOR."™ °

BY MS. SHURLING; = o

Q. . OKAY.::AT.THAT POLNT, -BAGE19«OR:THEPLEAS S DOUNOUY -

HAVE:A COP¥? | e T
A. (THE:.WLITN%&WQQ/QK%%%T*@QM&GRIMW) PG RTN
. Q.  ORA¥unmhOOKING AT, BINES: 6 THROVEH IRy »LETIEDISEUSS

ow e fa SN

Lt

.

THAT \FOR X - MENUTE s AT+ BHAT POINT - HADE ISR e L ENT BFED <TQ IHiH-
(COURT 2w : .

A. =Ne:. |

Q. (BYCITING THE-CASE:QF:JON6C

.....

. STGNALING:THE COURT-ORXYOUR CHIENT. HAVINGTOLD: YOUSENS
: GONFIDENGE.OF-HES: FNPENTZE0<LTR I =THE -GOURT 2 ces . . -

A,  ICREAGWY.-DONMT-ROW MY Jy:BROUGHT AR, : WHATy--

. OBV YL - THAT & THE - MEAN TG OF TS B EABES D Lo BON T, aNeK

WH Y UNLES S THES, way TREANY: 5 o, JTDONT. (YOl -WHERETTHT 8- HAPPENS.

2

L
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“ FROM-FHNETE " THROGEH 0 /Yo INDTCATE s b AT S N R~ THAT

* 125 WOULB REFERENCE « AND=-HAND=URATOTHE " COURT EN=THE "MATTER

<" AL+ (WITNESS NODDED HEAD UP AND' DOWN.)

| THOUGHTPERHAPS: FF-WOULD  BE.BETTERNEOR HIMTHATTHE COURT -~

503

E. FIELDING PRINGLE - CROSS-EXAM BY MS. SHURLING

tawe mnn

INTHESPLER TP~ TS AP PENED - WHEN~IE-WASTRYING TO"RELIEVE

THAT ‘JUDGENCOOPER HOULDREGTEVE ME - KNOWING . THAT: THATSHAS +AN-
TS SUE AN FRUT - THAT-WOULD  HEL B M * SL*DONMT:-REGALL . ... Lo
' RERLLY “DONTYT RNOW : WHY “T=WOULD ‘HAVE:;DONE STHAT K P FHAT “POTNT=>

Q. ' WELLy, . IF.ms:TR™YDUREAD-THE-SPECTRICsLANGUAGE ~FOUND

WITHOUTWALVING -ANY.-KINB.- OF: AT TORNE Y/ CLIENTS BRIVI GEGE S T:tM~

~BOUND--TOLSTATE., FOR~THE-~RECORD-THAT T MAY - BE ~UNABEEST Q0

~REPRESENT=MR-: - GINTER--AS-EERECT TVEL=0R ZCOMPLETEI Y~ ASE MTGHE, | .

OTHERWESE=BE4- 'AND: LGl G0 ENGON- TOLENES <10 THROUGH .

OF..GOSRWIN,.. .yoIJR::J:I.@_I!Q.E%—:K-T-HE#@FTﬁﬁﬁ@?%@yﬁé@@nwlmma@s TON

»

FAEREYss- DOZYOUTSEESTHATR . -

Q.  SOLTHWAS: DURING-IHESDISCUESTON-ABOUT-WHEFHERROR-NGT
kI

YOU.-SHOULD “GO“FORWARD KSR T §SCOPNERLT 2CORRECT?.. .

AND*P“GUES ST EHATA S/ WHY =L ‘D EDr SR AT IHAT-ROINT:» T

)

A.

SHOUTD- KNOW THATTHERE=WAS - THATY CONPATCH- AT BHAT ~POBNT - . -

LI

- -
D

QKRR

AL N Ll IN_,,MAK%NQ;J,Q-_Bj%U?E;.gHE:‘@@BRT*&MfMRMQL POINT-...

<

P

TO=PECIDE . WHETHER"ORANOT'T0. RECLEVE ME &=

Q. DID--YOUsBASED 0N ~HAVENG~DONE=THT S:e-HAVEZAN T -

MESGIVINGS-ABOUT-GOINGHFORWARD 2WETH-FHE~PLEAIN*FRONT- OF“THE |'

- 'ME~OR=DAPER DERHAPS=EP-WASDART0F “THE < ==PERHAPS I Taeuemﬁ .

"

41

beey
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. PESCLOS ORECABOUT¥OURSCONVERSAT IONS "W ITH ~¥OUR; CLEENT-DURING*

/THIS PROCEEDING-MICHT-HAVE A=NEGAT I VE=TMPACT::ON “FHE~SENTENCE"

YOU: CONGERN: ‘&FaXQULEnMGUGHE%QUT RIS L Gt

NOTSURE-T CANZANSWER=THAT- YES: OR-NOu:»F-DON THNOWs,

E. FIELDING PRINGLE - CROSS-EXAM BY MS. SHURLING 42 ,

SAME:T qg“mamf:y,@yﬁm,umE STHIG DI SELOSYRETO Paxes
A. F-DONKT-REMEMBERF --REALLY=DON"T REMEMBER:THAT
EN‘I’ER‘IN@,;FN"I‘%{:‘IEJ% T.cDONLT-REMEMBER ©"

Q.  DID;YOU. EONSTPER-THE-FACTIIHAT MAKING-THAT:»

D e R

THAT; B35 HONOR--WOULDZCHOOSE: "oV GIVE=RIM SIN: THE« SENTANCING AT
MSWSEQUEN‘I:-PBEA"‘ - : TR

A. N0 NOTATHAT A TARECALL#. I o RDED.-NOT 'I!HINK“’&%Q» i

LR 1

Q. ;;g,,mm@@mem s E S ~';EHA‘I'—;%~S®ME‘EHING »&HA%..HQIELD‘-@AUSE
A, I4Me Ne:?wSﬂRE mAT " i HLNK-MI&,»MA@EuMﬁFEREQCEm IV

‘ Q. BUYT~THE REAHTETY LS YOU-PROCEEDED:<T'O *”I’AKE&“Y:@IJR»@LIM

TO - PLEA TN FRONTOFxC.r - THOMAS ~COOPER> ARTER YO U HED-MOMENFS -,

EARLIERS: I-GNAI:JEDmHHIM THAR- FHE *@I:IzENT <INTENDEDTO, ,‘BQE':-'-'DEI?SH@NES#“

WITH-~THETRTBUNAL>*€ORRECT? . ... . e
A.  WEBDy-AP-THAT-POENT: I DEDNAHAVESACHOICE  BECAUSE

HE-HAD ~REFUSED:FO-RELT] EVE MEXAND r THE < CLIF, EN‘F@;B_EQ_@ED,&?&T mm

POENTHTOWREEAD -GUT BEY 80 EuDIPNH B mcdaD EONAT s HAVEr A CHOTGH-

‘OF~HOW P& ¥PROCEEDS ;- WAS»LT: .IDEAL? ' * WASTFHERE -ANYTHING AB,@LE__E

THE > STTUAT T ON" IIPEAL?::os NG 2o - BUP T DI BN P *:MaﬂEIERE@WASa

NOBHENG" -« sr:-Tr-DIDNLTE - HAVE AN ALTERNATE-PATH= I COULD--HAVE “TAKEN: ,

AT-"’IHAT"POI‘ i S »

Q. WAS-TH sﬁ‘.GASB1‘%@@@@@@£®aﬂ@&§%§fmkﬁw¢mﬁmga,

-

S ———
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E. FIELDING PRINGLE - REDIRECT EXAM BY MR. 'BROWN 43
1 A. ' YESs~ ;;wguwagg;'sméo'sEg,_.mo BE PIGKING A .JURY.AT 2:00.
2 Q.  AND-WHO AS WHE-TRIAT. TUDGE~THAT DAY/ e
3 A. .IT WAS ~=>'JUDGE COOPER:WAS THE.-JUDGE.REOR~THE CASE=
4 Q. AND-T-ASSUME=FROM -YQUR..EARLIER.ANSWERS.YOU.DTBNNT -
E47* CONSIDER “TEELING:-THE -SOLLEITOR!S=:OFFIGE~THAT -YOUR -ClLIENT...
& WOULD. AGREE -T0:PLEAD - BUE 7THAT.-YOU, NANTED 70~ BLEAD IN-FRONT-OH-
£ ”’f A-DIFFERENT*TUDGE? : -
8 A, 0, I DIDN!Ty PERHAPS. ISHOULD.-HAVE:.. I-DID=NOT: I
o| DID-NOT~REQUEST-THAT-.. | |
10 MS. SHURLING: THANK.YOU. I.HAVE-NQFURTHER
11| ' QUESTTENS, - YOUR-HONQR, R ' SRS
12 .. .. REDIRECT EXAMINATION R S
13| BY MR. BROWN: - --.- - -
14 . Q. MS. PRINGLE, JUST BRIEFLY. WERE THE SENTENCES THAT
15| WERE HANDED DOWN BY JUDGE COOPER, WERE THEY WITHIN THE )
16| GUIDELINES FOR THE CRIME THAT OCCURRED?
17 A’ .Y’ES/,.
18 Q. .WERE THEY ILLEGAL? . °
19 A. NoO.
20| Q. SO IT WAS IN"THE JUDGE'S DISCRETION TO SENTENCE HIM
21| FOR WHATEVER REASON SO LONG AS IT'S WITHIN THE SENTENCING
22| GUIDELINES. ‘ ‘ o SR
53 A. YES. YES.
24 Q. ‘' 'OKAY. BEG THE COURT'S INDULGENCE FOR JUST A SECOND.
25| MS. PRINGLE, WITHOUT GETTING TOO SPECIFIC, WHAT KIND OF
y
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LESLEY COGGIOLA - DIRECT EXAM BY MR. BROWN 44,

REPUTATION DOES JUDGE COOPER HAVE AS FAR AS A PLEA GOES?
A. I'M SORRY. IF YOU CAN BE MORE SPECIFIC.
Q. AS FAR AS--- .
THE COUET: WE'RE'NOT GOING INTO THAT QUESTION.
THIS 15 NOT APPROPRIATE. N ' |
MR. BROWN:; NOTHING FURTHER, YOUR HONOR.
MS. SHURLING: NOTHING FURTHER, YOUR HONOR.
THE COURT: ALL RIGHT. THANK YOU, MA'AM. YOU MAY
STEP DOWN.
MR. BROWN: THE STATE CALLS LEE COGGIOLA.

... -, . LESLEY M. COGGIOLA, AFTER BEING DULY. SWORN,

TESTIFIED, AS. FOLLOWS: . -

... 'THE COURT: HAVE A SEAT AND TELL US_ WHAT YOUR FULL

NAME IS, .PLEASE. U e ‘

. DIRECT EXAMINATION

BY MR. BROWN: - e -

O.  GOOD. MORNING, MS. COGGIOLA. HOW ARE YOU DOING?

A. FINE. THANK YOU.

Q. DO YOU RECALL---

. THE.COURT; WAIT A MINUTE, TELL US YOUR FULL NAME,
MS. COGGIOLA. S } ‘
THE WITNESS: LESLEY MCALLISTER COGGIOLA.

BY MR. BROWN:

Q.. . I APOTLOGIZE.. DQ.¥QU: RECALL YOUR REPRESENTATION OF

THE APPLICANT?

-
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' THE COURT OF AFPEALS.

"APPEALS. ON. OCTOBER 17TH, ﬁOOB, AND MY CASES.WERE .BEING TURNED

HAD THE OPPORTUNITY TO MEET WITH THE APPLICANT?

" FAIRLY FREQUENTLY. WE ACTUALLY WERE STARTING A TRIAL IN

| 507
LESLEY COGGIOLA - DIRECT EXAM BY MR, BROWN a5

A. YES, I Do.

Q. AND YOU REPRESENTED HIM FOR ABOUT 16 MONTHS?

A. YES. I BELIEVE THAT'S CORRECT. '

Q. . DO YOU RECALL THE EVENTS THAT TRANSPIRED WHEN MS.
PRINGLE TOOK OVER REPRESENTATION FOR MR. GUNTER?

A. YES, I Do. ' '

Q. WHAT WERE THOSE?

‘A. I LEFT THE PUBLIC DEFENDER'S OFFICE TO GO WORK AT

Q. : OKAY. SO THAT WAS NOTHING -- I GUESS TECHNICALLY g
WAS WITHIN:YOUR CONTROL, BUT THERE WAS A VALID REASON FOR
HANDING, OFF.. .- YOU WEREN'T JUST HANDING HiM OFF... .. .

A, ...NO. THAT'S RIGHT. I STARTED WITH THE COURT OF .

OVER TO VARIOUS ATTORNEYS IN THE PUBLIC DEFENDER'S OFFICE.

Q. - OKAY. AND DO YOU RECALI, ABOUT HOW MANY TIMES YOU
A. ' YES, T REVIEWED THE FILE SOME. WE MET -- WE MET

AUGUST OF 2003., WE WERE 'CALLED - THE TRIAL WAS SCHEDULED
FOR AUGUST 25TH, I BELIEVE, OF éoos, ACCORDING TO MY NOTES,
AND WE CAME IN READY TO START TRIAL THAT MORNING, AND MS.

CAMPBELL CAME AND THE FIRST THING THAT HAPPENED BEFORE THE
JURY WAS BROUGHT UP, SHE STOOD UP AND.SAID THAT THERE WAS -

SOME EVIDENCE ‘THAT HAD COME TO LIGHT AND SHE THOUGHT .SHE
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' SHOULD BRING IT TO THE ATTENTION OF THE COURT AND THAT WAS A
PAIR OF MEN'S SHORTS. THAT WERE FOUND IN THE CAR THAT HAD SOME
POTENTIAL D.N.A. ,EVIDENCE ON THEM.

| AT THAT POINT WE DiDN': EVEN KNOW -- I KNEW NOTHING

ABOUT\IT. I HAD MET WITH HER FRIDAY TO REVIEW ALL THE -

EVIDENCE AND ACTUALLY HAD SEEN A PICTURE OF THOSE SHORTS IN AW

PHOTOGRAPH AND ASKED HER ABOUT THEM, AND SHE SAID TO HER
KNOWLEDGE THERE WAS NOTHING TO IT. AND SO WE TOOK A BREAK,
AND THE SHORTS HAD BEEN SENT OUT TO S.L.E,D. AND THEY CALLED
BACK LATER THAT MORNING TO SAY, YES, .IT LOOKED LIKE THEélHAD
. SOMETHING THAT THEY COULD -- THAT THEY COULD LOOK AT AND
«FYALUATE...AND SO WE_STOPPED AND THAT WAS AT THE END OF
_AUGUST. o L
j WE DIDN'T GO FORWARD WITH THE TRIAL. YOU KNOW, -
OBVIOUSLY oN BEHALF .OF MR. GUNTER I FELT THAT WE HAD -- HE
HAD. -- HE AND I DIS&USSED THAT. WHETHER WE SHOULD, YOU KNOW,
JUST LET .IT GO OR GO FORWARD, AND WE DECIDED WE NEEDED TO,
FIND OUT WHAT WE WERE TALKING ABOUT. -AND SO AFTER THAT I
DON'T KNOW. THAT.I.MET WITH HIM TOO MANY TIMES IN THE NEXT
MONTH OR SO BEFORE I LEFT, AND I THINK WE WERE WAITING ON THE
RESULTS FROM -- FROM S.L.E.D. AND WE -- WE DID GET THE
RESULTS BEFQRE I LEFT, . o o
Q. AND THE D.N.A. WAS FOUND ON THE SHORTS THAT WERE
ACTUALLY FOUND IN THE VICTIM'S.CAR. ,

A. YES, THERE WERE SOME BOXER SHORTS IN.THE VICTIM'S

LESLEY COGGIOLA - DIRECT EXAM BY.MR. BROWN . 46,

-~
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1.HIS DISCOVERY. DO YOU RECALL THAT?....

509
' - . .
LESLEY COGGIOLA - DIRECT EXAM BY MR. BROWN -~ 47

N

CAR.
Q. AND THAT CAR WAS FOUND OUT -- OUTSIDE OF AN
APARTMENT? ' '
A. YBS.
Q. IS THAT WHERE THE CAR WAS FOUND?
A. YES. ' '
Q. WHO DID THAT APARTMENT BELONG TO?
A. HIS GIRLFRIEND. |
° Q. OKAY. AND SO---
- 'A. I CAN'T RECALL HER NAME RIGHT NOW. |
Q. . MS. COGGIOLA, YOU HAD THE OPPORTUNITY TO GIVE HIM
~ A. 'YES, I DO. I NEVER LIKE TO GIVE INDIVIDUALS THAT
| WERE HOUSED DOWN AT THE DETENTION. CENTER' COPIES OF THEIR
'DISCOVERY. AS A -- AS A PRACTICE IN OUR OFFICE WE NEVER F'EL'11
THAT WAS A GOOD IDEA. WE ALWAYS OFFERED TO COME DOWN OR EVEN
HAVE ANYBODY ELSE -- A PARALEGAL COME DOWN AND SIT DOWN WITH
THEM AND GO OVER IT. - |
MR. GUNTER WAS FATRLY INSISTENT, AND SO MY PRACTICE
' WAS TO --'I HAD A LETTER THAT I GAVE THEM SAYING THAT IT WAS
AGAINST MY ADVICE AND THEY SIGNED A WAIVER SAYING THAT THEY
UNDERSTOOD THAT AND THAT I HAD EXPLAINED THAT TO THEM BUT
THEY WANTED IT REGARDLESS, AND HE SIGNED THAT AND I GAVE HIM
A COPY OF HIS DISCOVERY. * ' ' '

MR. BROWN: MAY I APPROACH, YOUR HONOR?
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LESLEY COGGIOLA - DIRECT EXAM BY MR. BROWN . 48 ,

THE COURT: YOU MAY.

BY MR. BROWN:

Q. I'M JUST GOING TO SHOW YOU THIS LETTER AND ASK IF
. \ ‘

YOU RECOGNIZE THIS.

A. YES. THAT'S THE LETTER FROM JUNE OF 2003 WHERE I
GAVE HIM HIS ADVICE THAT I DIDN'T THINK IT WAS A GOOD IDEA
BUT THAT I WOULD GIVE HIM HIS DISCOVERY.

MR. BROWN: I WOULD ASK THAT THIS BE MARKED

RESPONDENT'S 1.
MS. SHURLING: ‘WITHOUT OBJECTION, YOUR HONOR.

THE COURT: ALL RIGHT. SO ADMITTED, PO |

BY MR. BROWN: L : O b

PRI PRY

Q.. NOW, THE DISCOVERY THAT. YOU WOULD HAVE GIVEN HIM
WITH THAT, .WAS THZ'&"I' THE COMPLETE DISCOVERY? '

A. . THAT WOULD NOT INCI:JUD‘E THE D.N.A. FROM.THE SHORTS
BECAUSE WE DID NOT KNOW ABOUT, THAT) _UN,TIL THE END OF AUGUéT.

Q. TO THAT POINT NOW THAT F{OULD. -- YOU WOULD HAVE GIVEN

HIM A COPY OF EVERYTHING THAT YOU HAD IN YOUR FILE.

A.. EVERYTHING THAT I HAD, YES. ,
g , s P .

n——

.Q. . DO YOU BELIEVE THAT IT WAS MISSING 23 PAGES OUT.-OF

,o

ANY chumgy'fs OR ANYTHING THAT WAS MISSING. WHEN YOU WOULD
HAVE GIVEN IT TO HIM?

A. I -- I HAVE NO RECOLLECTION.OF THAT. I -~ I ~-- I
WOULD NOT HAVE KEPT THAT OUT MYSELF ONCE -; ONGE WE AGREED TG

GIVE IT TO HIM, BUT I -- I DON'T RECALL WHETHER THAT WAS EVER

A, .




PN A 5

23
24

25

gt 5

© TAKEN BLAGE ARG NﬁIC‘A‘I‘ING THAT THIE VSRS WoMAKRAD “CoME ANT |
"LET HIM I&XVE THE CAR." AND WE WERE NOT VERY SUCCHNEWiL, WiTH

‘ "MR. BROWN: ' EEG ‘THE COURT'S TNDULGENCE. I HAVE,
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LESLEY COGGIOLA -~ DIRECT EXAM BY MR. BROWN . 49

AN ISSUE OR SOMETHING HE RATSHD OR...

Q. DID HE EVER BRING IT TO YOUR ATTENTION THAT ANYTHING
WAS MISSING, TO HIS KNOWLEDGE?

A. NOT THAT I RECALL.

Q. OKAY. NOW, AS FAR AS THE DEFENSE, DID YOU -- YOU
SAID YOU WEREPROCEEDING TO TRIAL.' "HAD YOU HAD A. GHANCE TO

PREPARE A DEFENSE AS WELL AS MS. PRINGLE DID?

.Ao . Yﬁ’s’- et T
TR T AND HAD STHE ‘APPLICANT CONFERRED WITH YOU ABOUT WHAT

2 2ohgpy A.."

| THE I-‘ACTS SURROU'NDING THIS INCIDENT WERE?

R yERS SUSTCATLY, YOU KNOW, HE HAD CONTINUED TO

AR .,

INSIST “PHAT THIS WAS A .»> WHAT ‘THEY CALLED A CBACK RENTAL ...~

LAY

WHICH WAS HTE ‘GIRLFRIEND WANTED HIM TO DRIVE HIH (SIC) TO

WORK AND™ HE WAS GOING TO EXCHANGE CRACK FOR THE USE OF A: CAR

N S R et R

AND WE SPENTTA 157 oF TIMETT i “INDICATED HHAT THERE WERE

W ”"fﬁﬁséEs AT A PARTICULAR LOCATTON WHERE THIS TﬁANEACTION HAT

R WA )

THOSE WI'I'NESGES, ‘BUT” THA‘I' Was THE -- THAI’ WAS THE APPROACH WE

D VEN “"\. " - N y,.--i;.z &

WERE TAKING "AT "MI&T Tikm’
TR A THERE EVER ANY INDICATI?)ﬁ "THAT THTS Wis A

AN V)

SOCATNE-FOR-§EX TRANSACTIONS ™

o
LI Y o AL FE LR TR M

AL 1 'Don i RECKLL MR. GUNTER BVER TRYXING W THAT.

D LT vel e et Lea

NOTHENG FURTHER, YOUR HONOR.
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LESLEY COGGIOLA - CROSS-EXAM BY MS. SHURLING 50

. GROSB=EXAM
BY MS.,SHURLING: ’ |

Q.  GOOD MORNING, MS. COGGIOLA.

A. GOOD MORNING. _ o ’

Q. DID I UNDERSTAND YOU CORRECTLY? BID-¥@QU=SAYcYOU:
WERE=REV{EWINGPHOTOGRAPHS “WITH" LYCK- CAMPBELL, - - - '

A.  (WITNESS NODDED HEAD UP AND DOWN. ) '

Q. -—;WHmemsg@'rm%E;ﬁlj@&’lﬁhllﬂ;ﬂtﬂwmmm .

A.. -m&#m«x;mmmm&;{ﬁogm:Bﬂgeggﬂmammsmwm@a:iﬁex»m'?’
ON-MONDAYL THAS—EN-HER JORFTCEAND--WE-WEREZLIOOK ING AT ANV
EHOTOGRAPHSTEAT<SHE - HAD THAT -+ -HAD-NQT TS EEN 70, THAT: FOTNT-~
SAT-DOWN:ANDWENT=THROUGH=THEM;* AND=T-REMEVBIR -SERINCHSOMEs

FOUINOWF2SORT: GERARR I R "B OMBIHING +-- R bOOKER-LTE-A

I EM--O RO THENG- - ZN--THE - CART AN B AnDy - R FE THAT 2 - AN |

or

]

< SHE SRR O == THENK - THATSJUS TS OME - CLOTHINC ST FTeT THAS S

PR el MO O e AN DT 5 TN DGR T TR =SECOND >
THOUGH T HAING OCKED A% ~A -NUMEER=OFriCARS “IN = CASES - HHERE
| OPTEN;TSCROTHING;TRASH::-ANY--QTHEReTHENG m=-=-AND 80" SHE
DTN TSN LCATESTHERE - WA AN YT ENG ~70s LT HATSOEVER-AND: - -
BUTSE; D0 REMENBER  MEN T T ONENC SR BECAUS BBy IO S HY T TEn-T0;

,smow:wzmaﬁa-mmm&mw=m:€3§gww:s:mm;@@j@jgf§:§?mmﬁb?~-~
Q.  WBLE~BSNIT-EF-TRUE-PHAT, TP WASCSENTCOVERTO- 5
. DI L AP A S L S R A Rt L AT el e

S+EFET DY FORTEBSTENG "ARTER «YQUZROINTED: I Lz@QUTELOFMS v nvw. . v e

[4

=
7

————————— e v W= v m— em ——
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LESLEY COGGIOLA - CROSS-EXAM BY MS. SHURLING |, 51

, CAMPBELI?~

-

A.  <MLRECORUACTION: BENTIAT L HARLARREN
- P i e i R

Q. OH;zOKAY-
A " IS-MPRECQLUECTEON:ANDME DONHMTSHAVE CEHAT IN-ME-NOTES
AT THAT=POINT? BUT: 4srsn=WELLyw-I. REMEMBERASAYING ;o NETKNEWzF
STHTS “ONTFRIDAY = RIGHT2:<F0 MG CAMBBELL, . oMY TNDICATE 55 MY - |
~RATSED LI PIRGTTHENG *MONBAY - MORNTING  THEY-WERESTESTING 5T ...
R RGO O YR - ON S BRI ATTON AP WHEN *TOAEKED s

2y

AT TTe AN ENE ¥ A PR PR E T IV BN S AN S WERR
5 OEEEQUENTTY -FOUND: GUT o HAT: T A VERY - STENTPEEANT P - PP Ass
T S O TN T S N T S e T D e O R T S NG -
© AL YUIEKTIS MY RECOLLECTION, AND™tT CERTATNEY ‘DON'T WANT
TO -- TP=ESTPOSSIBLE.THAT-AFTER: THAT:EONVERSATTON-SH RN

TOOKYTHEN: 00T THERE, THATSWEEKEND?>  I«DONST KNoWsBUEI@§Y"
B REYEHABSCONEATO- S Y

s,

RECOLLECTION:ES ~THATS T B HENEHEAR
PRIQR:TOSTHAT. :CONVERS AT ON S S AN ST SOWAR T AT,

Lty R AT A T ORI G TN SOTNE O TR RS SO
A T e K AU TR O NOPES 5. 5 DR
THE.TRIAL-DATE SET.FORTAUGUSELSEESS -

‘L Q. QETS

5 002 e S M TSR R B
A. OF22003 #5357 Y §:w.e.:_f=;¢¥"9
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LESLEY COGGIOLA - CROSS-EXAM BY MS. SHURLING 52,
MS. SHURLING: THAT'S OKAY. I WAS .JUST GETTING
MYs,s.s.. B MOMENT'S INDULGENCE, YOUR HONOR.
(DEFENDANT'S EXHIBIT 1 WAS RECEIVED IN EVIDENCE.)

BY MS. SHURLING:
\ Q. DO YOU HAVE COPIES OF THE DISCOVERY MATERIALS WITH
YOU, MS. CQGGIOLA? |

A, . YBS, I DQ.
.. Q. . PERHAPS THIS WOULD. BE THE EASIER WAY TG DO.IT. CAN
_YOU IDENTIEY THIS DOCUMENT.FOR ME, 'PLEASE? - - ..
. ,. A. .., malS%W@UﬁﬁﬁEf@m’quwm~LABJtRE?@RSI"—»FROM = BATED

Y A S A FEONES AND - N

st * ey

. NOVEMBERETH-FRO
BELTEVE THAT: 3 NQUIES HAVE: SEER, SHATINKSNUCH RS LIt ERTRIN

SeQGTEBERTSY v 0 -~ L e v
QR ORAYT TR TS TRESORT: BUIDENCES NS F RO e HORTS: A

Tyl

. COMPAREP*T@:-BODY-FEVID-PESTS~SUBMEIIED - FROM- B re My

ad "sJ'A-,o w_-{x{gﬁ;’ e, YL L T Y] ’ " .,...":‘: A ‘. A
wRo . DERMEET YO ECOKTATI THAT

1 AT EES Co) o & 2 =1 . . . i
. VA, ¥BSura YRSy IIeDORST | ..
A
VA

. X ;mfi:‘{:;_
e Qu e KB AND - AGATNy- FHEDATE ONS AT SO AMBERE £1H,

. s
.-.,:‘i il

2003.
A RS CORRRC T, ON SRR TR RIS
MR. BROWN: ¢WITHOUT:.:OBJECTION.
» STavget o el TR T

MS. SHURLING: ARRLICANTHE-EXHYRIE 1, "YOUR HONGH.

e

{RAINTERFS: EXHIRET: 1 WS RECKIVAD.-IN- ‘EVEDENCE. )
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LESLEY COGGIOLA - CROSS-EXAM EY MS. SHURLING 53

| BYoMSmesmeRLING: - ¢ \
Q.  NQUSFENCTOUR \EXPERTENCE-WITH THESE.REHORTS . bos THEY

»USUAQLY'LENEPCATE!*ATDATE:&JIHA'P vsm'xpra’:s:st»ewmz‘E»mREc:ﬁr-tm@la;zmh
A, WOWSEITERNT STt oaNap: -RJE.‘MEMBERL-*::_. "L.-DON'T. KNOW

WHEHER Y T o SR BY O ’I’HE*'REPGR‘I' | INEVER-THENK=OF 1T .28

LI

BEENG~ON~THE REPCRT=RGT POSSIBLY .

PO WY

Q.  BUT, IN-ANY "EVENT-,; BT ST HASH NOVEMBER: 4T -AETER- YOUR-

l\,\..‘-——

'y

~DEPARTURE -TQ. THE: ABOURT - OF - ARPEALS

A. “~YES.
b -

Q. AI\?D,:.]?'I"‘WAS-cCERTAENbY:%WELL”AETER .:R'HE AUIGHST: DATEWHEN

!@m:mﬁo MS ' SGAMPBEEE: ABOUT-WBEPWAS~TN-THAT REGIOGRAPH,,

- AL " WNYES RO Y ES<BRECAUSEIWE ramPBEmégglg_E ”&er“ WE-
SWERE" @mﬁfvﬁ‘ﬁ'ﬁ—mmmm;mmmxmam miimm —
-e Q.. . ONB*MOMENTF~ *Y@UR..H@NQRD cI*«.M'z.G@I&NGﬁTO:‘SH@Wk‘YQU mHE
EVEDENCE -WORRETE RIS, THAT A CCOMPANED “THAF- SAME ~LABRERORT-
A.  nOKAYe - '
Q.  AND-WHATS: THE . DATE: ON-THOSER=,
A. mﬂwﬁ,ﬂmm&mmimmz Mssm@_:mamwb;@

| SERTEMBER-OTH-OFIM03"

Q.  OKAYw==AND> @LTMREMI@US ,ameugmmmnmﬂmf?r

S T temin,

L}

Al IM-SOREE.

Q.  IEM-EORERc

Al  ONATHE~GOVER SEREES I HES:ONE e
Q. svEst o
A.  JUELITOTHESS03nm ‘ '




8 MR. BROWN: WITHOUT. OBJECTION
9 (PLAINTIFF'S EXHIBIT 2 WAS RECEIVED IN EVIDENCE.)
- 10} MS. SHURLING: NOTHING FURTHER,:YOUR HONOR.
.11 L REDIRECT EXAMINATION

.13 Q. MS, COGGIOLA, JUST BRIEFLY. IS THERE ALWAYS D.N.A.
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LESLEY COGGIQLA - REDIRECT EXAM BY MR. BROWN 54

1 Q . 'A.' NI ) :.A R‘E"' :“m_ {E .-SAMPEE-S FROM 3THE :’B'G.XER. ',S}I.O’RT-S‘:LI S'IlED -eN
2| THAT:INVENTORY LIST? -

3 A, YESY

Q.  £0-WE HAVE: EVIDENGE HERE:THAT AT:LEAST:A MONTH

BEFORE ~YOURMEETING .WITH-BUCK CAMPBELL "THE .SHORTS..;HAD, IN..
4\ FACT.,-.BEEN- TURNED OVER-TO S.L.E.D,. :FOR-ANALYSIS.
~

7 . A. YES;~ IT: APREARS::THAT.WAY.

12 BY MR. BROWN:. TR

14| IN A SEX CASE?

15|  A. I BEG YOUR PARDON?

16 Q. IS THERE ALWAYS D.N.A. ON THE VICTIM IN A SEX CASE?
17 A. NO, THERE'S NOT.
18 Q. WOULD THE FACT THAT A VICTIM WAS GOING TO TESTIFY A’.li

19| TRIAL OUTWEIGH THE FACT THAT THERE'S NO D.N.A.? HOW MUCH...
20| WEIGHT IS GENERALLY AFFORDED THAT? HOW MUCH WEIGHT IS

21| GENERALLY AFFORDED THE LACK OF D.N.A., VERSUS A STELLAR VICTIM
22| TESTIFYING?

23 A.  YOU KNOW, YOU JUST HAVE TO LOOK AT THE FACTS OF ‘THE
24| CASE. OBVIOUSLY .THE TESTIMONY OF THE VICTIM IS POWERFUL IN A

25| TRIAL. YOU KNOW, THERE ARE OFTEN RE&?ONS WHY THERE'S NO

———t— -

a————




g BEEN TOUGH TO OVERCOME KEGARDLESS?" IS THAT CORRECT?
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LESLEY COGGIOLA - REDIRECT EXAM BY MR. BROWN 55
AN ) '\\\
D.N.A.

Q. IN THIS PARTICULAR SITUATION WOULD THE VICTIM'S
TESTIMONY BE PRETTY POWERFUL GIVING HER, 'I GUESE, VERY GOOD

CHARACTER ANALYSTS THAT HMAD BEEN DONE AND “#HAT WOULD HAVE

U U B

|~ A’ ¥is, 1WouLD AGREE WiTH THAT. °

7] R Y BROWN: TNOTHINE FURTHER, YOUR HONOR. U

g™ ™ ud! sRURLIRG: NOTHING FURTHER, YOUR HONOR.
) THE COURT: ALL RIGHT. YOU MAY STEP DOWN.

10| - - MR. BROWN: THE STATE RESTS. "

1 f. - THE COURT: ALL RIGHT. ANYTHING. IN REPLY?

ia| o 3S. SHURLING: NOTHING IN REFLY, YOUR HONOR.'
13 '¥HE COURT: ALL RIGHT. THANK.YOU VERY MUCH. I'LL
14| TAKE THE MATTER UNDER CONSIDERATION. ANYTHING Y'ALI, WANTED
15{ TO TELL ME BEFORE...

16 MS. SHURLING: YOUR HONOR, I WOULD ASK IN LIGHT OF
17| THE TESTIMONY PRESENTED HERE TODAY THAT WE ADD TO THE LIST OF
18| REASONS WHY THE APPLICANT SUBMITS HIS COUNSEL WAS INEFFECTIVH
19| THE FACT THAT COUNSEL DISCLOSED TO THE COURT THAT HER CLIENT
20| POTENTIALLY INTENDED TO BE DISHONEST WITH THE TRIBUNAL IN A
21| SETTING WHEN HE HAD NOT YET DONE 0 NOR WAS THE' cibE ACTUALL\# 7
22| AT TRIAL. 'IF S8HE DEEMED IT NECESSARY AND APPROBRIATE TO MAKE
23| THAT DISCIOSURE DURING THE MOTION TO BE RELIEVED AS COUN'SEL,
24| THENEE AT EANT CHOU D SUBME T T T SO AR B =

25| ~APPROPRIATEFORSHERT0+ASK-HT S SUBSEQUENT ~PEEA—RE  SEARBIEVE ..

~
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= ALIF T UNDER PHE: RULES :OF-BROFPESS HONAL=CONDUGT = 5.~

) WHATTYOU REASKING. TS/ -- AT YOU RE A ING TS R THAT GROUNG

{ MS. SHURLING: YES;=SIRzofOUR-HONORE-- THEZREMERY..

P WOULPEBE: RESENTENCTING =

COLLOQUY | : 56,

<DLRFERENT-JUDGE -
MR. BROWN: o<THESSTATECHWOULDISUBMET: STHAR::»RIRSTCOR:

T BETME®- . AsDITTLECCTARTEICATION: sb?

[ BN

LIRS -- THE SENTENCEZSHOULD: BETHIPHANCTHERT WUDGE:,

MR. BROWN: THE STATE WOULD SUBMIT THAT THEY'VE
SHOWN NO PREJUDICE BY. THIS INFORMATION, COMING OUT AND, -
FURTHER, UNDER THE RULES OF PROFESSIONAL CONDUCT OUTSIDE.OF
THIS CASE WHICH I§ ACTUALLY ﬁq LONGER GQOD LAW FOR THE ME:[‘HOJ:
OF REVEALING A CLIENT WHO PLANS TO PURGER HIMSELF, AN =
ATTORNEY HAS THE ABILITY TO BREAK THE {&';‘TQRNE!/(‘,‘LIE&T
PRIVILEGE TO PREVENT A CRIME.. PERJURY, IS A CRIME. THERE'S
'NO VIOLATION. SHE FELT THAT THIS CRIME WAS GOING TO OCCUR---

THE COURT: ALL RIGHT. ‘ ;

MR. BROWN: ---AND SO HE WAS SHOWN NO PREJUDICE

. M§. SHURLING;  ACTUALLY, FOR THE RECORD, MR. BROWN

IS ONE STEP BEHIND. OUR SUPREME COURT ON THAT. \\-. THERE WAS A
TIME WHEN THE CQURT HELD INTO éusszg;on THE. GODWIN PROCEDURE
_AS BEING THE APPROPRIATE REMEDY .IN SUGH A SITUATION IN A
CASE. I'M SORRY; TT.DORSNE. COME T MIND.., BUT JLTHIN THE

LAST YEAR THE COURT HAS REAFFIRMED ITS ADHERENCE TO THE

P S —
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COLLOQUY

RECOMMENDED PROCEDURE IN THE GODWIN CASE.

. THE COURT: I THINK IT'S REALLY GOODWIN.

MS. SHURLING: YES, SIR, GOODWIN. EXCUSE ME.

MR. BROWN: IT.IS, YOUR HONCR.

MS. SHURLING: THANK YOU.

THE COURT: ALL RIGHT. THANK Y'ALL.

(WHEREUPON, THE ERP%EI?E,?INGS WERE CONCLUDED. )y

.
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| REPORTER FOR THE ‘ELEVENTH JUDICIAL CIRCUIT OF THE STATE
%OF SOUTH CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING
| Is A TRbE; ACCURATE, AND'COMRBETEVTRANSCRIPT OF RECORD
| OF ALL, THE PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN
| THE TRIAL OF THE CAPTIONED CASE; RELATIVE TO APPEAL, IN
5THE CIRCUIT COURT FOR RICHLAND COUNTY, SOUTH CAROLINA,

. . ) i3 -
[ 6N THE 13TH DAY OF FEBRUARY, 2006.

R

I, THE UNDERSIGNED DAPHNE D. HELMS, OFFICIAL COURT

I DO FUkTHER CERTIFY THAT I AM NEITHER OF

KIN,. COUNSEL, NOR INTEREST TO ANY PARTY. HERETO.

woae JUNE 14, 2006‘..~N

R

SRR o DAPENH D. HELMS, COURT REPORTER

!
58
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som‘m CAROLINA LAW ENFORCEMENT DIVISION
FORENSIC SERVICES LABORATORY REPORT

MARESAN‘FOED

ROBERT M, STEWART
danmor

Chief

-.. .Dapartment _of Foramglc
- DNA Analyeis
; , November 4, 2003
' SLED Iab Neo.: L02-13208
‘ Your Czse No.: 02-2383%4

} : Incigent Date: 7/25/02 °
INV GERTRUDE BURNS (V)
COLUMBIA POLICE DEPARTMENT {8) Willie Gunter

! 1 JUBTICE SQUARE
COLU.MBIA SC 29201

S

This isian official report of the South Carolina Law Enforeeimant Division Foransle Sarvices Laberatory and is to ba used In
connection with an offlelsl eriminalinvastigation. These examinations were conducted under your assurance thatno previous
examinations of person(s) ar evidente submitred in this case bave besn or wilthe conducted by any other laborntary or agency,

; Robert M. Stewart, Chief
South Cardlina Law Enforcement Division

'

, EEROLOGY ANALYSIS
i ”
TTEMS SUBMITTED: e RESULS OF BXAMINATIONS: .. .. .l.....
" ; Sy ‘e R I
1 Sexual Assault Evidence
; Collection Kit from
. R.R.
) . . (RTINS BRI , ) T MRARIETT
1.4 Blood standard - 1.4 Saa DNA results
1.5 faliva standard - 1.5 . . No analysis performed.
l.¢ Bmears - Vaginal & Oral 1.6 . No spermatozoa identified,
1.7 Vaginal swabs 1.7 Mo semen identified. See DNA
results
1.8 ' Oral swabs 1.8 No semen identified, See DNA
results, '
+
1,11 Fingernail scrapings 1.11 No analysis performed.

P.O. Box 21396, Columbia, South Caroling 29221-1398 Phone (803) 896-73008 Pax (803) £056-7351
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Page 2 of 4
SLED LAB NO.: L02-13208
Novenber’' 4, 2003

|

'
wehon

{

]

ITEMS SUBMITTED: RESULTS OF EXAMTNATTONS:
2 : Multi coloxed shorts
2.11 Cutting from shorts . 2.1 See DNA results,

2.21! Cutting from shorts 2.2 Sge INA results
2.3 Cutting from shorts 2.3 ) Sae.mm rasults.
5 1 Blood standard f£iom 5 S=e DNA results.

" Willie Gunter

| DNA ANALYSIS

; .. ITEMS ANALYZHD: :

' . ———= -
1.4 Bloed standard fram “ '
5 II Blood standard from Willie Gunter -
1.7 Vaginal swabs . . ... ' : o
1.8 Oral swabs ... . : : T e
2.1"° Cutting from shq:g:ts ‘ e
2.2 | . cutting from: shorts
2.3 cutting from shorts

o
-,

; B AMTATEONS
i

DNA profiles were developed from all items abova using Short Tandem Repeat

(STR) PCR DNA analysis. The xesults of the analysis are shown in ‘I‘able 1

and Table

| RESULYS
No DNA profile unlike the victim was developed from items 1.7 and 1.8.

The DNA. profile developed from items 2. 1, 2.2, and 2.3 are mixtures.
willie Gunter ({item 5) is the major contributor to the mixtuxe found on
item 2.1. The probabllity of randomly selecting an individual having a
DNA nrof:.le matehing the major comtributoz to item 2.1 is approximately 1
in 20 quadrillion.

4416 Broad River Road, P. 0. Box 21398, Columbla, South Carolina 39221-1398 Phone (803) 896-7300
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Fage 4 of 4

SLED LAB NO.: L02-13208
Novenmber 4, 2003

These examinations were conducted by S/A Lilly S. Gallman, Forensic
Analyst, South Carolina lLaw Enforcement Division

" v
-} . . 4

1% 8. Galiman
Senior Agent

/543
/ 7

Date

. Ve on
| . Come e

-

o wen

ce: R‘ichland Cm.inl:y Sollcltor‘s Office
I

- Note: Any remalning evidence aand/or *ﬁgékabing will be retiurned to the

requesting agency. ’

‘
i
|
.

|
4416 Broad River Road, P. O. Box 21398, Columbia, South Ceralina 29221-1398 Phone (803) 896-7300
!
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

COUNTY OF RICHLAND 2014-Ccp-40-07848

WILLIE GUNTER,
PLAINTIFF,
vs. TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,
DEFENDANT.

N e Nt e e —r it i S St

July 12, 2016
Columbia, South Carolina

BETFORE:

THE HONORABLE D. CRAIG BROWN, JUDGE.

APPEARANCES:

KRISTY GOLDBERG, ESQ.
Attorney for the Plaintiff

JESSICA KINARD, ESQ.
Attorney for the Defendant

KAREN AMBROZIAK
Circuit Court Reporter
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\ 2
I NDEX
(PW) - Denotes Plaintiff's Witness
(DW) - Denotes Defense Witness
Page No.
{PW) WILLIE GUNTER:
Direct Examination by Ms. Goldberg.......... 7
Cross-Examination by Ms. Kinard............. 16
Redirect Examination by Ms. Goldberg........ 19

(PW) FIELDING PRINGLE:
Direct Examination by Ms. Goldberg........ - 20
Cross—-Examination by Ms. Kinard............. 26

EXHIBTITS

(There were no exhibits submitted.)
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PROCEEDINGS

THE COURT: All right. The State ready to proceed?

MS. GOLDBERG: Yes, Your Honor.

THE COURT: Defense counsel?

MS. KINARD: Yes, Your Honor.

THE COURT: All right. Call the case, please.

MS. KINARD: Thank you, Your Honor. May it please
the Court. This is the matter of Willie Gunter versus the
State of South Carolina. " It's case number
2014-CP-40-7848. This was brought initially before the
court on a PCR application filed December 16th, 2014. The
State filed a retﬁrn motion to dismiss on November 17th,
2015. The allegations presented in this PCR application
for newly discovered evidence, involuntary guilty plea and
due process violation, the State's return was based on the
grqunds of successive application outside of the statute
of limitations, latches and no prima facie showing of
newly discovered evidence. The response was filed by the
Applicant by and through his counsel, Ms. Goldberg, on
December 18th, 2015. January 12th, 2016, counsel for the
State as well as Ms. Goldberg received an e-mail from
Judge Lee in her administrative capacity requesting this
be set for a hearing. The State would note this is
Mr. Gunter's fourth PCR application, that's reflected in

your packet. 'You should also have the entirety of
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Ms. Goldberg's response to State's motion to dismiss that
includes both the original guilty plea as well as the
testimony from his prior PCR that did go to an evidentiary
hearing.

The State is ready to proceed on this motion.

Ms. Goldberg is present, as well as the Applicant.

THE COURT: Ms. Goldberg.

MS. GOLDBERG: Thank you, Your Honor. May it please
the Court. Just a little bit of additional general
background procedure so that you're familiar. The guilty
plea in this case occurred January 12th, 2004. That was
for kidnapping, carjacking, and criminal sexual conduct
first degree. He received a 25-year sentence for
everything concurrent to the other charges in front of G.
Thomas Cooper.

After that time, he filed an appeal, but it was
dismissed. I think it may have been withdrawn. There
were several PCRs filed. I believe this is the fifth.
The first PCR he had did have an evidentiary hearing. The
other ones were summarily dismissed for various reasons.
He has brought this new one. He filed it pro se
December 16th, 2014, based on new information he had
obtained, so the newly discovered evidence and an
involuntary guilty plea.

The State did file a motion to dismiss. Even in the
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State's motion to dismiss, they state that the Applicant
bears the burden of showing that the allegations could not
have been raised previously. That's why we're here today
for a hearing. We did submit an affidavit from my client
wifh'that, a very short affidavit, but ;hat's what he's
here today to testify, just so the Court can look further
into why he does believe he could not have brought this
issue previously and why it has to be brought forth now at
this later time.

THE COURT: All right.

MS. GOLDBERG: Technically, procedurally speaking,
this is a motion hearing, a motion to dismiss, but the
purpose -- the facts that will be testified to regarding
that motion are essentially one in the same as his PCR
éllegations themselves. So the testimony should not be
extensively long here. It should be pretty short, but
it's all the same information.

I believe at the end of the day, Your Honor will be
left with three decisions, basically, or possible.
decisions. The first would be just to grant the State's
motion to dismiss. Then the second two would be if Your
Honor denies the State's motion to dismiss, then you would
be ruling on the PCR, which could either be granted or

denied. But all of the information necessary should be

brought out in this hearing today rather than having to
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schedule a second hearing.

THE COURT: All right. Lef's hear it.

MR. GOLDBERG: All right. Your Honor, at this time,
I would call Willie Gunter to the stand.

4

WILLIE GUNTER, after being duly

sworn, testified as follows:

THE COURT: All right. If you'll be seated in that
witness chair. State your full name for the record,
spelling your last, please.

THE WITNESS: Willie Gunter, G—U-N—T—E—R.

-

THE COURT: Ms. Goldberg, you may proceed.

MS. GOLDBERG: Thank you, Your Honor. One more
housekeeping thing before I begin. Your Honor, does have
the Applicant's response to the State's motion to dismiss,
which has exhibits attached to it. As the State's
attorney stated, there are two transcripts in that. One
of the transcript of the guilty pleé. One is the
transcript of the PCR hearing. /

I believe there may be two pages missing from the
transcript of the PCR hearing, which is exhibit D. I've
already provided those to the State. I've just got a copy
of those two pages, for, Your Honor. If you Jjust want to
mark on it that they would go in exhibit D. They
obviously would be just in chronological order there.

Your Honor, ready?
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-DIRECT EXAMINATION

BY MS. GOLDBERG:

Q Sir, where are you incarcerated?

A Allendale Correctional Institution.
Q For what sentence?

A CSC, car jacking and kidnapping.

Q Did you have a trial or did you plead?

A Plead.

Q On what day? ,

A January 12th, 2004.

Q Who was your'attorney? A

A I had two. I had Lesley Coggiola first and Fielding
Pringle.

Q Who was your attorney during your guilty plea?

A Fielding Pringle.

Q When did Ms. Pringle start representing you relative
to when you pled guilty?

A October 2003.

Q And you have filed for Post Conviction Relief before?
A Yes, ma'am.

Q How many times do you believe?

A I think like four or five, I think. Four, maybe
five, might be the fifth one. ‘

Q Did you have the benefit of an evidentiary hearing

and an appeal on, at least, one of those?
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8
A On the first one, yes, ma'am.
Q Are there any issues that you want to raise now that
you were unable to raise in any of those prior
applications?
A Yes, ma'am.
0 What is that?
A Newly discovered evidence pursuant to 17-27-45(c}) and
involuntary guilty plea and due process violation.
Q Those are just generally what your allegations are
now, correct?
A Yes, ma'am.
Q What are they based on?
A They're based on involuntary guilty plea and newly
discovered evidence.
Q Based on what?
A The evidence that I received that I have never seen
before.
Q You received evidence that you have never seen
before?
A Yes, ma'am.
Q When?
A September 22nd, 2014.
0 How did you receive that information?
A I got transferred from McCormick Institution to Broad

River Institution and they lost my legal property, my
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whole legal box. So I had to write -- I was filing an
appeal, so I had to write all thése different agencies to
acquire my complete discovery. I wrote the public
defenders, solicitor's office. I mean, I wrote everybody
that was capable of giving me my complete file.

Q And what response did you get?

A Some -- clerk of court just sent me warrants and
indictments, so I kept writing. I wrote someone at the
public defender's office and she sent me two packets. And

those are the packets that I received and it was

.information that I never seen before.

Q To be clear, in the packets of information you
received from the public defender's office, had you seen
some of that information?

A Yes, some of it I had seen. Some of it, I had seen.
Q Generally, what kind of stuff was that?

A Basically, like the basic stuff, like warrants,
indictments and stuff like that.

Q Police reports?
A Yes, the basic stuff like that.
Q Discovery?
A Yes.

Q In the packets you received on September 22nd, 2014,
what did you receive that you had never seen before?

A Oh, they had detailed DNA documents and it was a memo
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1 from a Dr. Estrowski, a memo from him. I never seen none
2 of that stuff before. They had some extra DNA evidence

3 that I'd never seen before ;ither.

4 Q Who is Dr. Estrowski?

5 A From reading it, it was —-— he had to be some type of
6 expert or something dealing with DNA} some type of DNA

7 expert. \

8 Q Now, prior -- when were you moved -- you said you

9 ;ere moved from McCormick to Allendale?

10 A Yes, ma'am.

11 Q Ahd that's when you started writing this information?
12 A Yes, ma'am.

13 Q When was that move about?

14 A That was April 30th, 2014. \

15 Q Prior to then, prior to 2014, had you requested your
16 discovery from counsel?

17 A No —-- oh, before?

18 Q Yeah.

19 A Over the years, yes, I have been requesting. ’

20 Q Let's start —- kind of go all the way back. Prior to
21 your guilty plea, di& you request a copy of your discovery
22 from counsel? «
23 A - Yes.

24 Q Did you receive a copy of your discovery from
25 counsel?
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A Ms.lCoggiola gave me one. And that was, I think,
June of 2003.

Q So June of 2003, you had a copy of discovery?

A Yes, ma'am.

Q And you had that with you up until the time of your

guilty plea?

A Yes, ma'am.

Q Did you ever receive copies of your discovery after
that?

A No, ma'am.

Q Okay. So that's what you had for a long period of

time?
A Yes, ma'am.
Q Were you ever aware that there were any additional --

that there was any additional information that your
attorney may have had that you didn't have?

A Yes, it seemed like there was always something
missing. Because when I used to read through it, it might
say 23 pages and it might be missing pages. It wouldn't
be the correct number of pages, so I knew something had to
be missing.

Q When did you know tﬁat?

A I even mentioned it one time to Ms. Coggiola. And
then afterwards, I kept asking Ms. Pringle for materials

because it just seemed like everything -- nothing was
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always there.

Q Did you get additional information at that time?

A No, I didn't get nothing. I haven't had noghing.

Q At the time of your guilty plea, did you know that
there was DNA evidence that had something to do with your
case? -

A Yes, ma'am.

Q How did you know that? Who told you that?

a Ms. Coggiola, she had got —- she had subpoenaed the
hospital and she had got the rape kit, she had got that.
And that's how I had seen that.

Q What else did you know about DNA?

A That's basically it, because she just -- I didn't
really know too much about it, but she tell me that it
didn't really seem like nothing happened.

Q At the time of your guilty plea, did you know that
there was DNA evidence that could be used against you?
A Yes, ma'am, that's what I was told.

Q What did you understand that that might be or that
that was?

A From what I was told, they had DNA from some boxer

shorts.
Q There was DNA on boxer shorts?
A Yes, ma'am.

- Q Who told you that?
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13
A Ms. Pringle told me that.
Q Did you ever see a report talking about that?
A No.
Q What were you told -- as specifically as you can

possibly remember, what were you told about that DNA?
A It was just some DNA on the boxer shorts. That's all
that shé pretty much_mentioned; that it was some DNA -- my
DﬁA on some boxer shorts.

Thét it.was your DNA?

Yes, ma 'am.

Were you told any additional information about that?

No, that's it.

Q
A
Q
A
Q Any more details about the DNA?
A No, ma'am.

Q And you never saw the report?

A No.

0 At the time of your guilty plea, what was said in
court about the DNA?

A When I went to my guilty plea, she did not submit not
one piece of -- no type of document or nothing. I
remember standing there and I asked her is she going to
show the jury something. And nothing was never submitted.
We checked the record. Nothing was submitted on my behalf

to show anything dealing with the DNA to my guilty plea.

It was just words spoken, nothing.
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1 Q What words were said?
2 A She was just -- I can't really remember. I don't
3 really remember her saying nothing in my behalf.
4 Q What did the State say?
5 A The State said that it was DNA on my boxer shorts.
6 That's what the State said.
7 Q The solicitor said during the guilty plea --
8 A That's what the solicitor said.
9 Q - your/DNA was on boxer shorts?
10 A That's what the solicitor said.
11 Q Is that what you understood the evidence to be?
12 A Yes, ma'am.
13 Q Did Ms. Pringle correct that in any way?
14 A No, I didn't remember her saying nothing.
15 Q Did she tell you that that was inaccurate or
16 qualified in any way?
17 A No.
18 Q Were yourever told at any time by your attorney that
19 it was actually a mixture of DNA that was found?
20 A No.
21 Q Were you ever told by'your attorney what possﬁble
22 significance there could be that it was actually a mixture
23 of DNA?
24 A No, ma'am. )
25 Q Did your lawyer ever tell you that she hired or
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15
consulted with an expert in this case?
A No, ma'am.
Q If you had received -- let me back up. You have now

received reports that you're stating you did not have at
the time of your guilty plea, correct?

A Yes, ma'am.

Q If you had this information that's in these reports
back hefore your guilty plea, how would that have changed
your decision to proceed?

A I mean, with that information, I would not have pled
guilty because, I mean, the boxer shorts had a mixed
sample from what I read in the papers. If I had known it
had mixed samples and that she had consulted with a DNA
expert to attack the DNA evidence, I wéuld have wai%ed my
right to a jury trial and I would not have pled guilty.

Q You would have actual;y gone to a jury trial?

A Yes, ma'am.

Q You've read the memorandum from the DNA expert?

A Yes, ma'am.

Q And what was your take-away from that? What
information did you gain from that?

A I got that, basically, it was a waiver -- it was,
basically, saying there was no evidence of DNA, no
evidence of sexual assault, nothing. Basically, saying

that nothing happened. And that's -- I didn't know none
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of that. She never showed any of that. She never
discussed any of that with me.

MS. KINARD: Your Honor, I would object to his
characterization just as he is avlay witness. I
understand that's his perception of what was presented; I
just want to make that clear for the record, please.

THE COURT: All right. So noted.

BY MS. GOLDBERG:

Q If you had receivéd this information prior to your
first PCR, would you have included these allegations in
that application?

A Yes; ma'am. I would have submitted it in there

because it would have showed that whatever happened didn't

actually take place.

Q Prior to receiving this information, did you know if
there was any'way to question the DNA at all in this case?
A No, ma'am:

Q No lawyer had ever explained to you that the DNA

could be challenged?

A No, ma'am.

MS. GOLDBERG: - Nothing further, Your Honor.
MS. KINARD: Thank you, Your Honor.
CROSS-EXAMINATION
BY MS. KINARD:

Q Good afternoon, Mr. Gunter.
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A Yes, ma'am. Good morning.
Q So just to make sure I understand, you had a copy of
your discovery prior to your guilty plea?
A Yes, back- - in June.
Q And you lost that and you had received again an

entire packet of your discovery?
A Yes, I got everything to be honest with you. It was
two full packets and I never had that much my whole 14

years down.

Q Did you discuss this DNA issue with Ms. Pringle?

A We discussed it, but I never known this. This stuff
that I got back in 2014, I never saw them before. I
didn't éven know it existed.

Q When you say you never knew, you never knew what
exactly? L

A The DNA stuff that came in the package that I
received when I went to the mail room, I never‘seen none
of that stuff the whole time. No memo from no doctor. I
never knew that she even consulted with a DNA expert. I
never saw none of that.

Q To be specific, the findings that you are alleging
here today is that it was a mixed sample?

A Yes, ma'am. )

Q Regardlessrof it being a mixed sample, doesn't that

still indicate that your DNA was present in the sample?

N
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A Yes, but if that was mixed a sample, then that means
more than one other person. They stipulatea at court that
was my DNA and tﬁat's the understanding what I was told

from my lawyer and that's what the prosecutor said. They

said my DNA. But I read:-- when I got that paperwork, it

'had multiple DNA, so that means it was more than one

person. So that showed that that was a lie that she puf
on the record when she said only one DNA, my DNA. It was
a mixed sample.

Q But that multiple did include yours?

A Yes, but it was more than one, though. She said my

DNA at court. That's what she told the judge, so he was

of the understanding it was just my DNA in my shorts. The

information that I received, it showed that it was
diffgrent. It said a~mixed sample, meaning moré than one
person.

Q Thank you. Do you recall at your plea the judge

going over a lot of the rights that you were giving up?

A Yes, ma'am.

Q  As you were entering the plea?

A Yes, ma'am.

Q Do you remember agreeing with all of those and do you

remember understanding those?
A Yes, ma'am.

Q So you understood you gave up the right to a trial?
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A Yes, ma'am.

Q And the right to confront your accusers and the right
to question any evidence presented against you; is that
correct?
a Yes, ma’'am.

\ MS. KINARD: Those are all the questions I have.

Thank you.

MS. GOLDBERG: B;iefly, Your Honor, just for record

clarification really. May I approach, Your Honor?

THE COURT: Yes.
REDIRECT EXAMINATION
BY MS. GOLDBERG:
Q Mr. Gunter, you submitted an affidavit in this case
to go with our response to thé motion to dismiss?
A Yes, ma'am. '
0 Okay. I'm just going to show you Exhibit B, which is

already part of the Court's record. Are these the

documents you're saying that you received in 20147

A . Yes, ma'am.

Q And these are:the documents you've never seen before?
A Never saw before.

Q All right. Okay. ©Nothing further?

THE COURT: Ms. Kinard, anything else?
MS. KINARD: No, sir.

THE COURT: Sir, you may step down. Thank you.
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THE WITNESS: Thank you.

THE COURT: Anything further?

MS. GOLDBERG: One second, Your Honor.

(Pause.)

MS. GOLDBERG: Your Honor, I believe I'm going to
call Fielding Pringle as the next witness.

THE COURT: Ms. Pringle, if you'll come forward and

be sworn, please.

FIELDING PRINGLE, after being

duly sworn, testified as follows:

THE COURT: Thank you, ma'am. You may be seated.
State your name for tge record. Spell your last, please;

THE WITNESS: Elizabeth Fielding Pringle,
P-R~-I-N-G-L-E.

THE COURT: Ms. Goldberg, you may proceed.

MS. GOLDBERG: Thank you, Your Honor. May it please
the Court.

DIRECT EXAMINATION

BY MS. GOLDBERG:
Q Ms. Pringle, you were Mr. Gunter's aﬁtorney?
A I was.
0 And you represented him at his guilty plea for the h
convictions we're here for today; is that fair?

A Yes. -

Q Did you review your file in preparation for today's
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21
hearing?
A I did.
Q In that file, did you -- were you able to locate
documentation regarding DNA evidence in this case?
A Yes. '
Q Do you récall generally what the DNA evidence was in
this case? |

A There were stains on the back‘of underwear that were
located in the victiﬁ's car -when the car was fecovered,
and thg results came back with a match to Mr. Gunter and
the presence of -~ I don't remember if it was two or three
other people, but there was other DNA that was o{ the

shorts in addition to Mr. Gunter's.

Q It was a mixture of DNA that was found? )
A Yes. But Mr. Gunter's was on ﬁhere.
Q I am going to hand you -- have you reviewed the

transcript from the guilty plea?
A Yes.

MS. GOLDBERG: The guilty plea transcript, Your
Honor, is Exhibit C to the Applicant's response to the
State's motion to dismiss. |
BY MS. GOLDBERG:

Q | Ms. Pringle, I'm going to hand you this. I'm going
to‘go ahead and help you out. If you will read the bottom

of Page 29 and the top of Page 30.
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A Starting at Ms. Campbell?
Q Yeah. You don't have to read it —— well, you might
as well read it out loud. That's fine.
A If I could, Your Honor, I would mention, too, that

when they did find the car, they found some shorts,
actually his underwear that he had left in the front seat
of the car(from where he had taken them off when he was
assaulting the victim in this case. Those were later sent
to SLED. Once they got to éLED, we were able to do a DNA
analysis, which did come back that they were his shorts
from the DNA analysis.

The Court: His shorts, his DNA, her car?

Ms. Campgell: Yes, sir.

The Court: Is that correct?

Ms. Campbell: Yes, sir. In addition to her
identifying him.
Q That's good. Thank you. The State put on the record
during the guilty plea that Mr. Guntgr's DNA was found on
the shorts, correct? - -
A Yes.
o) 'They did not state that it was a mixture or qualified
in any way; is that fair?
A That's correct.
Q In your recollection of reading the transcript from

back when -- from the portion where you had several
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occasions to talk to the Court, did you correct that?

A No.

Q Do you have any recollection as to why you did not
correct that information?

A I don't think that it is incorrect. I don't know --
that statement was not inaccurate. I guess to the extent
that she said they were his shorts, you know, I can't
recall specifically all of the things that he and I talked
about. I do have extensive notes about that. I'm not
sure that I even haé been told by him that they weren't
his, so I -- that information would not have been
accurate. That was in the context of the guilty plea.

So I guess referring to them as his shorts would be
the only thing that I suppose I could ha?e corrected, but
I'm not sure what that would have accomplished. |
Q Do you have a specific recollection of speaking with

Mr. Gunter about-r the fact that the DNA was, in fact, a

mixture?
A I do not have an independent recollection. I have
notes from a meeting with him and that -- that indicate we

discussed many, many things to include possibly that, but
I don't have an independent recollection outside of my
notes.

Q Do you recall ever giving him a copy of the DNA

report after it was finalized and created in November
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of -- after you became counsel in this case?

A I don't remember doing that. It would absolutely be
my practice to have told him. Looks like from my notes, I
told him. I don't recall giving him a report, no.

Q Are you aware if you consulted with a DNA expert in
this case?

A I did.

Q All right. Is that who Dr. Estrowski is?

A Yes. b

Q And you've seen in your file that there is a
memorandum from that consultation?

. What he provided for me is -- he will oftentimes help
us draft cross questions: And he had drafted a .few pages
of cross questions that were specific to this case. I
think also from looking at my notes, it looks like I had
prepared an outline to put him up as a witness in our case
because I had questions that I typically -- it looks like
the direct that I was going to do. So I think I had
consulted him both in prepping my cross, but alsc I was
going to put him up.

Q Do you rec;ll if you ever fold Mr. Gunter that you
consulted with an expert in this case? )

A I don't recall. I think it would be bizarre not to
have. It would not be my practice to not mention that to

him. That was the morning of trial, but I do not
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remember. I cannot tell you I have a recollection
specifically of saying that to him.

Q After -- based on your memory, did Mr. Gunter already
have a copy of his discovery prior to yourfcoming onboard
as his attorney?

A I don't remember. I kﬂbw that they had actually
started the trial, I believe. The State had called the
case when it was Ms. Coggiola's case. - And then

Ms., Campbell discovered there was additional DNA she
wanted to have tested and they pulled it. So I would -- I
can only assume, but I don't know.

Q Do you recall what yoﬁ gave him or what you'didn't
give him regarding discovery in reports?

A " No.

Q Since that —-- the time of the guilty plea, are you
aware that Mr. Gunter Hés written the public defender's
office asking for copies of documents, copies of his file?
A I'm aware of that now because of these pleadings. I
don't think any of those came to me or that I saw those
wheﬁ they came iﬁ. If they were given tome, I don't
remember.

Q You wouldn't have been personally involved in making
copies or deciding what was and wasn't sent to him at any
time?

A I was not in this instance that I'm aware of.
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Q Okay.
MS. GOLDBERG: No further questions.
THE COURT: Ms. Kinard.
MS. KINARD: Thank you, Your Honor.

CROSS—-EXAMINATION

BY MS. KINARD:

Q Very briefly, Ms. Pringle, regardless of whether he
had a copy of discovery that you had given him, did you
have the opportunity to review discovery with him?

A I am certain that I did that. I cannot tell you that
I know the date and specifically the documents that we
reviewed, but that would certainly be my practice.

Q BAnd just to reiterate, you also have notes in your
file reflecting the fact that though you have no
independent recollection, you most likely discussed these
issues that We‘ye been talking about with Mr. Gunter?

A Just to be very clear, I have notes from January 9th
of 2004, which would have been the Sunday before -- or the
Friday before trial that are extensive.‘ I have probably
12 pages of notes from a meeting with him. And in my
notes, I have many notes about the underwear being central
to the case, and I have a reference to the specific issue
of mixture that I've written out. I can't tell you that
-— youn know, I have that in about three pages of notes,

but I can't specifically tell you what I said to him or he

i
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said to me at that time.

Q In your role as his defense attorney, would it have
made a difference to you or did it make a difference to
you whether this sample was a mixture of different DNAs?
A When you say would it make a difference, sure.
Throughout my notes, throughout my preparation, there are
-- you do good facts and bad facts. That was certainly

something to work with and evidence that we could work

with. So if you -- I don't know what you mean by make a
difference.
Q I'1l rephrase. Would it have made a difference in

your recommendation to him to take this plea offer?
A No. I don't think so. It was -—- I mean, that was
a -- one minor good fact in the context of a number of
very difficult facts.

MS. KINARD: Thank you. No further questions.

THE COURT: Ms. Goldberg.

MS. GOLDBERG: Nothing further, Your Honor.

THE COURT: Ms. Pringle, you may step down.

THE WITNESS: Thank you, sir.

THE COURT: All right. Anything further
Ms. Goldberg?

MS. GOLDBERG: No further witnesses, just a brief
argument when allowed.

THE COURT: All right. Go ahead.
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I'm sorry, Ms. Kinard.

MS. KINARD: We have no witnesses, Your Honor. Thank
you.

THE COURT: I assumed so, but I apologize for that.

All right. Ms. Goldberg.

MS. GOLDBERG: Thank you, Your Honor. This case is
relatively simple. Mr. Gunter testified that while he had
received the initial discovery in his case from
Ms. Coggiola, the DNA report was not created until
Ms. Pringle became his attorney. He testified that he
never received a copy of that.

What we have here is Mr. Gunter testified that at all
times up until his guilty plea up through his first PCR
and subsequent PCRs, all he had was this initial
discovery. He never had any additional information. Then
in September of 2014, he received this information that is
attached to -- as Exhibit B to the applicant's response to
the State's motion to dismiss. What that is is, as
Ms. Pringle testified, a memorandum from a consulted
expert explaining how the DNA could be attacked.

Mr. Gunter testified that at all times, he had been
told by his lawyers, it had been explained to him that his
DNA was on the boxer shorts found in the victim's car,
period. That's all he knew. That's all that was said on

ﬁhe transcript at the time of the guilty plea, as well,
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that's consistent his testimony.

Now, suddenly in 2014, he realizes that evidence is
not as bullet proof as he once thought. It can be
challenged. There could be reasonable doubt to be argued.
He then promptly filed this Post Conviction Relief hearing
and that's why we're here today. He testified he didn't
know that this DNA evidence could be challenged. He
testified that if he had known that, he would have had a
jury trial.

Your Honor, for Your Honor's convenience, I believe
that the case that provides the relevant standard here is
Jamison v. State. That's 410 SC 456, 2014. That's a case
with a later PéR where a witness comes forward later.
Basically, the holding is that when a PCR applicant seeks
relief on the basis of newly discovered evidence following
a guilty plea specifically, relief is appropriate only
when the Applicant can show one, the newly discovered
evidence was discovered after entry of the plea and in the
exercise of reasonable diligence and could not have been
discovered prior to the entry.of the guilty plea. And
two, the newly discovered evidence is of such a weight and
quality Fhat under the facts and circumstances of this
case; the interest of justice requires the Applicant's
guilty plea to be vacated.

He is simply arguing that he requested his discovery.
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He thought he had everything: His lawyers never explained
to him that the DNA could be challenged. He's just now
finding this out. And he has testified that if he had
known that previoﬁsly, he would have had a jufy trial. He
would have never pled to guilty. Therefore, we argue that
in the interest of justicg, we ask that his convictions be
vacated.
THE COURT: Ms. Kinard?

MS. KINARD: Thank you, Your Honor. Though Jamison

‘is relevant to this case, there are also the standards as

is found in Hayden v. State, which is an older case, and
it's covered generally under after-discovered evidence as
considered in PCR. That has five factors, which have also
beenlappliéa to issues of reviewing a guilty plea based on
newly evidence chalienges. Some of those issues include
whether this alleged new material is relative -- excuse
me, is material to the issue of guilt or innocence. In
this case, we would allege ithcertainly is not.

His DNA was still present on the scene. And as
Ms. Fielding -- excuse me, as Ms. Pringle testified, he
never said those weren't my boxers. She, as his defense
attofney, never had any reason to doubt the fact that he
was involved, never had any reason to question that.
Mr. Gunter himself also testified tha£ he had had several

-
packets of his discovery. Whether they were complete or

\
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not, we can't know.

Regardless, Ms. Pringle did have this DNA evidence at
the time of trial and in her legal opinion and éxpertise,
she did not see that it made any difference. The fact
thatiMr. Gunter has seen it now and believes it does

should not change whether he went forward with this plea

or not. She provided him sound advicée. This evidence was

available at the timé and he —- we wou;g argue received a
benefit from following Ms., Pringle's advice in taking this
plea. It could have been discovered before the trial by
exercise of due diligence and, in fact, it was. Of
course, in this case, it was plea, not a trial. And just
because Mr. Gunter has come across it now does not change
its character, nature or a&ailability at the time of the
plead. Therefore, the State submits that’ Mr. Gunter has

not met his burden in satisfying the relevance and

- availability of after-discovered evidence and we believe

_our motion to dismiss should be granted. Thank you.

THE COURT: All right. I'll let you know.
MS. GOLDBERG: Thank you, Your Honor.

MS. KINARD: Thank you, Your Honor.
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' STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
Willie Gunter, #299126, ) Case No. 2014-CP-40-7848
)
Applicant, C)
V. ) ORDER OF DISMISSAL & ”é
) aom WG
State of South Caroli o4 - 2
e of Sou ina, g e F‘
Respondent, ) g;i 2 ©
) e @

This matter comes before this Court by way of an application for post-conviBioﬂehef

(PCR) filed December 16, 2014, The State made its Return and Motion to Dismiss on November
17, 2018, asserting that this Court should dismiss the appiication because: (1) it was successive
to Applicant’s prior PCR action, (2) it was filed after the statute of limitations had expired, (3) it
did not present a vaﬁd case for newly discovered evidence, and (4) it was barred by the doctrine
of laches. Applicant filed a Response to tﬁe State’s Motion to Dismiss on or about December 16
2015, A hearing into the matter was subsequéntly convened at the Richland County Courthouse
on July 12, 2016, Applicant\ was present and represented by Kristy Goldberg, Esquire. The State
was represented by Jess&ca Kinard of the South Carolina Office of the Attorney General,
This Court heard testimony from Applicant and his plea counsel, Fielding Pringle. This
Couﬁ had before it the pleadings of both partiés, the transcripts of Applicant’s preliminary
hearing and guilty plea hearmg, the Clerk of Court’s records regarding the subject convictions,
and the Applicant’s records from the Department of Corrections. This Court hereby denies

Respondent's motion to dismiss and also denies Applicant’s application on the merits.
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L PROCED ISTORY
Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Richland County Clerk of Court. In August 2002, the Richland
County Grand Jury indicted Applicant for kidnapping (2002-GS-40-6905), carjacking (2002-GS- -
40-6906), and criminal sexual conduct, first degree (2002-GS-40-6907). Fielding Pringle,
Esquire (“Counsel”) represented Applicant. On January 12, 2004, Applicant pled guilty as
indicted before the Honorable G. Thomas Cooper. Judge Cooper sentenced Applicant to
imprisonment for concurrent terms of twenty-five years for kidnapping, twenty years for
carjacking, and twenty-five years for criminal sexual conduct, first degree. Applicant filed 2
notice of direct appeal, but it was not perfected and was dismissed by the South Carolina Coun
of Appeals on April 19, 2004, The Remittitur was issued on April 19, 2004.
First PCR Application (2004-CP-40-294
Applicant filed his first application for PCR on June 18, 2004, in which he alleged that he
was being held unlawfully for the following reasons: '
1. Ineffective Assistance of Counsel | ' N
a. Failure to investigate potential witnesses
b. Coercion of guilty plea by telling Applicant he would receive 80 years
¢. Counsel promised Applicant that he would only receive approximately 3 or 4
years total and that the charge of criminal sexual conduct and kidnapping would
be dismissed and that carjacking would be dropped to breach of trust; and
d. Counsel failed to advise the court of his plea bargain that had been entered prior .
to the guilty plea
2. Involuntarily Entered Guilty Plea C
Respondent filed its Return on September 21, 2004. An evidentiary hearing into fhe
matter was convened at the Richland County Courthouse on February 13, 2006 before the

Honorable James R. Barber, IIL Applicani was present at the hearing and represgnted by Tara
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Shurling, Esquire, Judge Barber denied and dismissed Applicant’s post-conviction relief action -

by written Order dated March 3, 2006 and filed Mérch 7, 2006.
A timely notice of appeal was filed on Applicant’s behalf, and a Johnson' petition for

writ of certiorari was submitted by Robert M. Pachak, Esquire, of the South Carolina Office of
Appellate Defense on September 14, 2006. The State filed its return on December 14, 2007. On
January 23, 2008, the South Carolina Supreme Court denied Applicant’s Petition. The Remittitur
was issued on February 8, 2008,
Second PCR Application (2008-CP-9097)
Applicant filed his second application for PCR on or about December 29, 2008, in which
he alleged he was being held unlawfully for the following reasons:
1. Ineffective Assistance of Counsel ‘
2. Prior post-conviction relief judge failed to hear and rule on each issue presented in his
application
The State made its return and motion to disiniss;on or about October 15, 2009, requesting
the Court summarily dismiss the application. A conditional order of dismissal was issued by the
Honorable James R. Barber, III as Chief Administrative Judge for the Court of Common Pleas
for the Fifth Circuit on October 19, 2009. Applicant did not object to the conditional order of
dismissal, and Judge Barber signed a final order of dismissal on December 9, 2009, which was
filed on December 10, 2009. In the meantime, on December 8, 2009, Apblicant filed a response
to the conditional order of dismissal. Because the .documents passed each other in the mail, a
hearing was set so that Applicant could argue his reasoning. The Honorable Alison Renee Lee

issued a Form 4 Order on June 24, 2010 aliowing a continuance because Applicant had not been
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transported from SCDC, The parties ultimately appeared before the Honorable J. Ernest Kinard,
Jr. on'September 10, 2010, whereupon the Court ruled Applicant had not timely objected to the .
conditional order of dismissal, and there was no reason for the case to proceed. While
Applicant’s second application was being processed, Applicant subsequently filed a third
application on January 2, 2009 (2009-CP-40-0272)2, In the third application, Applicant alleged
the “trial court was without jurisdiction to impose sentence.” Respondent moved to have both
applications merged and on December 14, 2010, Judge Kinard consolidated and merged the
cases under the 2008 case number, and then denied and dismissed both applications with
prejudice. '

A letter was received by the Supreme Court of South Carolina that alleged Appiicant had
filed 2 Rule 59(¢) motion to alter or amend the judgment of the Court. This correspondence was
forwarded to the State on January 24, 2011, No further action was taken on this letter or alleged
motion, and Applicant did not appeal the 2010 dismissal,

ird PCR Application (2013-CP-4 2
Applicant filed his third application for PCR on or about April '5, 2013, in which he
alleged he was being held unlawfully for the following reasons: .
L Ineffective assistance of counsel at Initial Collateral Post-Conviction
Review pursuant to Ryan v. Martinez
2, “Applicant was denied effective assistance of trial counsel as guaranteed
me pursuant to the Sixth Amendment of the United States Constitution.”

a, Failure to advise of the full range of possible consequences of
entering a guilty plea,

! Johnson v. State, 294, S.C. 310, 364 S,E.2d 201 (1998).

2 The application filed is the only document that bears this number, which is not associated with

Applicant in the public index. Every other reference bears the case number 2009-CP-0512.
Page 4 of 12



b. “Failed to advise me that I would be required to register as a sexual
offender in pleading guilty to kidnapping and failed to move for a
judicial finding of such applicability.”

c. “Failed to object to the carjacking indictment and “plea as
indicted,” which alleged serious bodily harm in jury, and the state
conceded, no serious bodily harm, or injury resulted as supported by
medical test result (DNA).”

d. “Failed to object to factual overlapping contained in the carjacking
and kidnapping indictments requiring the same acts in violation of the
double jeopardy clause.”

e.. ~ “Failed object that the ‘sentence structure was invalid where the
trial judge imposed first a smaller sentence, and later several larger
sentences, and pronounced them all to run concurrently.”

f. “Trial counsel and victim were both attendants of University of

) South Carolina where victim was a teacher, thus counsel actively
1 represented a conflict of interest.”

g “Failed to object to acceptance of the plea where the State
presented no. evidence or testimony on the penetration element of
criminal sexuaf conduct 1* degree thus no factual basis existed.”

- h. “Failed to move to be allowed to withdraw the plea when applicant
conditioned his plea upon understandmg that he did not intend to
‘commit the offense.””

i “Failed to object to or otherwxse challenge the carjacking statute,

which was void-for-vagueness,”

3. “Applicant was denied effective assistance of appellate counsel as

guaranteed to me pursuant to the Sixth Amendment of the United States
Constitution.”
a. “Failed to raise on appeal the circuit court’s lack of subject-matter
jurisdiction”
| b. “Failed to raise on appeal vmlatlon of double jeopardy clause.”
4, Due process violations because of unconstitutionally vague carjacking
statute, :

a. “The indictments for the offenses and carjacking state the same
facts to prove each of the crimes and are thus duplicitous or
multiplicitous.” (sic)

b. “The carjacking statute is void-for-vagueness, and each requisite
act of the corpus delecti mirrors those for kidnapping”

5. Guilty plea was not knowingly, voluntarily, and intelligently entered.

a. “Based upon all the proceeding matters, the collective effect is that
Applicant would not have pleaded guilty to [any] of the charges had he
been fully aware of the consequences of his pleas and had he known
his rights were vwlated or that the court lacked jurisdiction as to any
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one of the alleged indicted offenses. (New facts not previously
presented).”

6. Violation of the double jeopardy clause

7. Circuit court lacked subject matter jurisdiction.

a. “The circuit court had no jurisdiction to accept the plea to
carjackmg “as indicted” where the indictrnent alleged a statutory
provision requiring proof of serious bodily injury/harm and the state
conceded that no serious bodily injury or harm resulted.”

b. “The circuit court had no factual basis to accept the guilty pleas

.+ where the state presented no evidence of battery and penetration.
Necessary elements to support the criminal sexual conduct first degree

guilty plea.” ‘

) Atpplicant further alleged agents )of the State, specifically correctional officers with
SCDC, took legal doc,u'ments belonging to him that were in anoﬂ';er’skimnate’s possessi'on, and
he was entitled to their return. Similarly, he movéd for a tolling of the statute of limitations or for
leave to )reﬁle the Iapplicatipn upon retum of ‘tl‘lesie docuxpents. The State made its return and

' motion to dismiss on September 17, 2013. A conditional order of dismissal was signed by the
Honorable L. Casey MMg on September 19, 2013, Applicant made no objection to the
conditional order, and a final order of dismissal was signed by Judge Manning‘on March 27,
2014,

IL ALLEGATIONS
In his fourth and current PCR application, filed December 16, 2014, Apphcant alleges he
is being held in custody unlawfully for the following reasons:: '
1. *“Newly discovered evidence pursuant to 17-27-45(c)”
2. “Involuntary guilty plea”
3. “Due process _\(iolation?’
At the call of the case, because all necessary witnesses were present and the testimony to

be taken on the motion to dismiss also related directly to the merits of Applicant’s allegations,
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" the court instructed the parties to proceed with the evidentiary hearing. Applicant seemed to
merge his involuntary guilty plea and newly discovered evidence allegations, and only presented
evidence as to those claims. “
ITI. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the record in its entirety and has heard the testimony and
arguments presented at the evidentiary hearing. The Court has further had the opportunity to
observe the witnesses who testified at the hearing, and to closely pass upon their credibility, The
Court has weighed the testimony accordingly. Set forth below are the relevant findings of fact

and conclusions of law as required by S.C. Code Ann, § 17-27-80.
Involuntary Guilty Plea Due to Newly Discavered Evidence

At the hearing on the State’s Return and Motion to Dismiss, Applicant testified that, at |

‘the time of his plea he knew that his DNA was found on boxer shorts in the victim’s car,
Applicant alleged, hbwever, that Trial Counsel failed to inform him the sample actually
contained a mixture of DNA, or to explain the 'sigxﬁﬁcance of that information. Applicant
averred he did not discover the DNA sample was positive for a mixture of individuals, including
him, until he later wrote the Public Defender’s Office and received packets of information from
his case file, Applicant contended that, had he known the DNA match was a mixture, he would
not have pled guilty and would have proceeded to trial. Applicant stated his take away from the
DNA report was that, “it was, basically saying there was no evidence of DNA, no evidence of
sexual assault, nothing. Basically saying ‘that nothing haﬁpened. . . [Counsel] never discussed any
of that with me.” During cross-examination by the State, Applicant acknowledged Trial Counsel
discussed the issue with'him; however, he alleged he never received the actual results of the
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DNA test and did not know Trial Counsel had consulted with a DNA expert.

During the hearing, Trial Counsel expla:ined there were stains on a pair of underwear that
were located in the back of the victim’s car that came back with a match to Applicant, and the
sample indicated the presence of DNA in addition to Applicant’s. Trial Coun_sel testified that,
while she did not have an independent recollection of speaking with Applicant and telling him
the DNA results indicated a mixture was present, her notes indicated speaking to Applicant about
many things, possibly including the specifics of the DNA results. Trial Counsel also testified
that, altiléugh she did not specifically remember giving Applicant a copy of the DNA report, it
would be her practice to have told him the results. Trial Counsel testified it would have been
“bizarre™ for her not to have mentioned to Applicant that she consulted a DNA expert in the case.
Trial Counsel stated that she took twelve pages of notes during her meeting with Applicant, and
that a specific reference to the DNA mixture was present in her notes; however, she could not
specifically say what they discussed, Critically, Trial Counsel noted the fact the DNA sample
was a mixture woﬁld not have changed her recommendation to Applicant that he take the State's
plea offer, Trial Counsel stated the fact Applicant’s DNA matcia also reflected a mixture of
individuals was, “one minor good fact in the context of a number of very difficult facts.”

In Jamison v, State, 410 S.C. 456, 765 S.E.2d 123 (2014), the South Carolina Supreme

. Court elucidated the correct standard in PCR cases involving an allegation of newly discovered

evidence, ruling;

Guided by the language of section 17-27-20(A)(4) of the PCR act, we hold that, when a PCR
applicant seeks relief on the basis of newly discovered evidence following a guilty plea,
relief is appropriate only where the applicant presents evidence that (1) the newly discovered
evidence was discovered after the entry of the plea and, in the exercise of reasonable
diligence, could not have been discovered prior to the entry of the plea, and (2) the newly
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discovered evidence is of such a weight and quality that, under the facts and circumstances of
that particular case, the ‘interest of justice’ requires the applicant’s guilty plea to be vacated.
In other words, a PCR applicant may successfully disavow his or her guilty plea only where
the interests of justice outweigh the waiver and solemn admission of guilt encompassed in a
plea of guilty and the compelling interests in maintaining the finality of guilty-plea
convictions. In so holding, we caution that it will be the rare case indeed where the interests
of justice will require that a knowing and voluntary guilty plea be vacated through post-
conviction relief on the basis of newly discovered evidence, for an unconditional guilty plea
involving an admission of guilt and a waiver of trial and all defenses will generally preclude
any subsequent challenge to factual guilt.
/

410 SC at471, 765 é.E.Zd at 130. 4

| This Court finds Applicant has failed to prove both prongs of the test emnﬁerated in
Jamison. First, the DNA evidence at issue is not “newly discovered.” Trial Counsel consulted
with an expert and was aware the DNA evidence against Applicant was a mixture, While Trial
Counsel did not -h'ave an independent recollection of ] discussing this particular fact with
Applicapt, vshe testified the notes of her meetingxwitlh A;pplicant contained a specific reference to
the DNA mixture, it would Be her standard practice to discuss the DNA results, and it would
have been “bizarre” for her not to ;nfonn Applicant she consulted w1th a DNA expert. The Court
finds Trial Counsel’s testimony on this matter credible and ﬁnds all evidence about the particglar
nature and strength of the DNA evidence was known at the time of the guilty plea.

Second, the fact fhat the DNA eviden;eicon;ained a mixture of individuals was not of
such a weight and quality ‘that the “interest of justice” requires Applicant’s guilty plea to be
vacated, In addition to the fact that the victim identified Applicant as the perpetrator, Applicant
| was unsble to offer any plausible explanation as to why boxer dhorts beanng his DNA were

present in the victim’s car. The fact the DNA sample was a mixture would not have substantially

affected the probative value of this very significant evidence against Applicant. As was noted by
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Trial Counsel, the DNA sample containing a mixture was “one minor good fact in the context of
a number of very difficult facts.” This Court finds Trial Counsel’s testimony that she still would

have advised Applicant to plead guilty regardless of whether the DNA sample was a mixture

because of the strength of the State’s case to be credible. The Court notes Applicant’s testimony

on this matter was not credible, as, at the PCR hearing, Applicant seemed to misconstrue the
DNA evidence as exonerative. This Court does not believe Applicant’s claim that a better
explanation of the DNA evidence would have resulted in his choosing not to plead guilty and
going to trial. ‘

'Because Applicant failed to ;aﬁsfy the e;videntiary standard for newly dis{;overed
evidence, this Court finds Applicant"s‘ guilty plea was entered freely, knowingly,‘ and voluntarily.
To find a guilty pléa is voluntariiy a;ld knowingly entered into, the record must establish the
defendant had a full understanding of the consequences of his plea and the charges against him.
Boykin v. Alabama, 395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274 (1969). A guilty plea is a
solemn, J;udicial admission (;f the truth of the charges against an individual; thus, a criminal
inmate's ﬁéht to contest the validity of such a plea is usually, but not invariably, fo?eciésed.
Dalton v. State, 373 S.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007) (citing Blackledge v,
&M 431 U.S. 63, 97 8. Ct. 1621, 52 L.Ed.2d 136 (1977)). @dom statements made during
a guilty plea should be considered conclusive unless a criminal inmate presents valid reasons
why he should be allowed to depart from the truth of his statements. Crawford v. United States
519 F.2d 347 (4th Cir.1975). As discussed infra, Applicant has failed to present valid reasons
why he should be allowed to depart from the truth of his statements at the plea. The record
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reflects Applicant fully admitted his guilt to the plea court. Therefore, this Court finds the plea
judge correctly found Applicant’s plea was freely, voluntarily, and intelligently made.
IV.CONCLUSION
Based on the foregoing, the Court finds and concludes Applicant has not established any
constitutional violations or deprivations that would require this Court to grant his application,

Therefore, this applxcatlon for post-conwcnon relief must be denied and dxsmlssed with

prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty days from
. PCR counsel’s receipt of written notice of entry of judgment to secure the appropriate appellate
review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d. 395
(1991), Applicant has a right to appellate counsel’s assistance in seekmg review of the demaj of
post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate
review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf, Applicant is

directed to South Carolina Appellate Court Rule 243 for appropriate procedures for appeal.

{This space intentionally left blank.}

\

Page'11 of 12

567



568

IT IS THEREFORE ORDERED THAT:

1. the Application for Post-Conviction Relief is denied and dismissed
+ with prejudice; and

2. Applicant shall be remanded to the custody of the Department of
Corrections to complete service of his sentence.

AND IT IS SO ORDERED this Z day of , 2018,
D. CRAIG BROWN .
Presiding Judge

F Fifth Judicial Circuit
W , South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
Willie Gunter, #299126, ) Case No. 2014-CP-40-7848
Applicant, )
)
v D) MOTION TO ALTER/AMEND
) JUDGMENT
)
State of South Carolina, )
Respondent. )
)

J

Counsel for the Applicant has received the Order of the Court disnﬁssiné Applicant’s
claims for Post-Conviction Relief. Pursuant to South Carolina Rule of Civil Procedure Rule
59(e), the Applicant hereby requests this Court consider to Alter or Amend the current Judy:-
based upon the following argument:

1. The Applicant oc;ﬁtends his due process was violated when trial counsel failed to

provide the Applicant with complete documentation regarding her consolation with

an expert witness and a full explanation of the DNA results.

2. The Applicant contends that he entered an involuntary and unintelligent plea when he
entered a guilty plea without full knowledge regarding the DNA results and the expert
opinion.

In summation, the Applicant hereby reasserts and reaffirms all evidence and argument

previously presented in this Post-Conviction Relief matter in the Application, the response to the

1

State’s motion to dismiss, and during the evidentiary hearing.

. ‘)‘\,\}s _
Kristy Goldbet
Attorney for Applican
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Kristy Goldberg

Law Office of Kristy Goldberg, LLC.
1720 Main Street, Suite 303
Columbia, SC 29201

803-667-6633

803-799-4059 (fax)
kristy@kristygoldberglaw.com

Columbia, South Carolina

This th day of October, 2018
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND . FIFTH JUDICIAL CIRCUIT
Willie Gunter, #299126, CASE NO.: 2014-CP-40-7848
APPLICANT,
vs,
ORDER DENYING MOTION TO
State of South Carolina, ALTER/AMEND JUDGMENT
RESPONDENT. == 3
: of B &
oo 9 M
o7 ), FE
(R}
This matter came before the court by way of application for post-convncnomsa\ef npg

ALNR

filed December 16 2014, It is of importance to note that this was Applicant’s fourth Pé’R aggon.
A hearing into the matter was subsequently convened at the Richland Co&y Courthouse
on July 12, 2016, Applicant was prmnt and represented by Kristy Goldberg, Esquire. The State
was represented by Jessica Kinard of thg South Carolina Office of the Attorney General.
Applicant alleged in his fourth .PCR application that he. was being held in custody
unlawfully for the following reasons:

1, "Newly discovered evidence pursuant to 17-25-45(c)

2. "Involuntary guilty plea”

3. "Due process violation”

After hearing testimony from Applicant and his plea counsel, Fielding Pringle, this Court
denied Applicant’s Application for Post-Convic;ﬁon Relief in an Order signed October 9, 2018 and
filed October 17, 2018. Applicant timely filed a Motion to Alter/Amend Judgment pursuant to

Rule 59(e), South Carolina Rules of Civil Procedure, on October 23, 2018. Applicant, by and

through counsel, filed such Motion based upon the following argument:




542 l - e

1. "The Applicant contends his due process was violated when trial counsel failed to
provide the Applicant with complete documentation regarding her consolation (sic) with an expert
witness and a full explanation of the DNA results.”

2, "The Applicant contends that he entered an involuntary and unintelligent plea when
he entered a guilty plea without full knowledge regarding the DNA results and the expert opinion.

Pursuant to this Courl’s review of Applicant’s Motion to Alter/Amend Judgment and its
prior Order denying Applicant’s Application for Post-Conviction Relief, this Court hereby
‘DENIES Applicant’s Motion to Alter/Amend Judgmeént. Each of Applicant’s arguments in his.
Motion to Alter/Amend Judgment were considered and ruled upon in this Court’s Order signed
October 9, 2018, and filed October 17, 2018.

THEREFORE, IT IS, SO ORDERED THAT:

Applicant’s Motion to Alter/Amend Judgment is DENIED.

The Honorab%_\

Twelfth Judicial Circuit

This the 30 day of November, 2018
Florence, South Carolina
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FORM 32 (12/87):

STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) .
COUNTY OF __ FUCHLAND ) KIDNAPPING

August 14, 2002

At a Court of ¢eneral Sessions, convened on

) |
the Grand Jurors of] RICHLAND

County present upon their oath:

That WIL'I(IE GUNTER did in Richland County on or about July 25, 2002,
unlawfully seize, confine, :an.e:lgle, decoy, kidnap, abduct or carry away any

_peraoh,. to wit: ,‘ by any means whatsoever without authority of

law.

Against the pegace and dignity of the State, and contrary to the statute in such case made and

(Bissr, B Lvarr

SOLICITOR

'provided.
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“~ 2 ™ 7™
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
Ricucand )

COUNTY OF H(LA ) INDIGTMENTICASE#:

STATE | V8. — ) 0 s S
iLLE  GUNTER )y AW HASRE3T —

AKA: ) Dateof Offense: TJUL 35 00

Race: ) S.C.Code §: To-3-91(0

DOB: ) CDR Code#: O /7 O I ¢ RS

Address: ) ] CASE RESTORED

City, State, Zip ) SENTENCE

DL# SIiD# ) [Z/PLEA [ TRIAL

In dlsposl"téorcv o{ !fae said é‘ndictment comes now the Defendant who was [] CONVICTED OF or I_V_ﬁ’LEADS

TO:
inviofation of §_|0 ~ 9= 7110 ofthe S.C. Code of Laws, bearigly CDR Code # 9, J 0 / 0‘ / S
JNON-VIOLENT  [7] VIOLENT ] SERIOUS MOST SERIOUS []17-25-45

As Indicted, [] Lesser Included Offenss, [_] Defendant Waives Presentment to Grand Ju
Withqut Negotiations or Recommendati i

orvfeif/o/Defendant
3tafe Department of Corrections, [ JCounty'Detention Center,

for a determinate term ofé=2> l under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provitiedthat upon the service of days/months/years and/or payment.

of & ; plus costs and assessments as applicable*; the balance is suspended with probation for __
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard ...

%Brccpa:bn. which are incorporated by reference.
WRENT or [] CONSECUTIVE to sentence on:
e

The charge is:

WHEREFORE, the Defe

Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied
by the State Department of Corrections.

SPECIAL CONDITIONS:

[J RESTITUTION; [ Heard, (] Waived, (] Ordered PTUP
Totai: _$ plus 20% fee: _$ days/hours Public Service Employment
Payment Terms: Obtain GED
[[] set by SCDPPPS Attend Vac. Réhab, or Job Corp. R

May serve W/E beginning
Recipient: = Substance Abuse Counseling
*Fine: Random Drug/Alcohol

Testing
§14-1-206 (Assessments 107.5%) Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Surcharge) - pmts, of § beginning .
§14-1-211(A)(2) (Surcharge) $ paid to Public Defender
§56-5-2995 (DUI Assessment) Other:

§73.3, 1B TP {Law Enforce, Funding)
§33.7, 1B TP (Drug Court Surcharge)
§50-21-1 14(BUI! Breath Test Fees)
§656-5-2942(J) (Vehicle Assessment)
3% to County (if paid in installments)
TOTAL

Alellededeedolede] o

L1 Appointed PD or appointed other coungst, §35.13 T
Requires $500 be paid to prox

B‘é@ sp o PRESIDING JUDGE
r py Judge Code: -

g

2 1 -
g CO .
4 TRUE C Sentencg Date: £
Reporter: ( M‘ ¢ 2~ ]
LA
White —Clertk  Green* Corrections Canary— _[gu,?a..w.«m-ﬁmkr%ﬁw SCCA/217 (6/2003)

g.u amb J‘

.
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FORM 32 (12/87),

i
STATE OF SOUTH CAROLINA ) INDICTMENT FOR
RICHLAND ; CARJACKING

COUNTY OF.
August 14, 2002

At a Court of General Sessions, convened on

RIc County present upon their oath:

|
the Grand Jurors ofll

i
That WILLIE GUNTER did in Richland County on or about July 25, 2002

at 700 Saluda Avenue (Wachovia. Bank parking lot), did take from another persou

“to wit: , Aby force and violence a 1997 Saturn while
B v:: in éth'e vehicle,

‘Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

SOLICITOR
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSION

COUNTY OF RicHLanD 0A INDIFTMENTICASER: | 3 1
AR & ™ BUNTER G Gs- (c

)

)

)

) - .
AKA: R )  Date of Offense: ] i} &S, A00 X
Race: E | Sexx. M Age: )  S.C.Code §: lw—"z lif )523:2;5
DOB: SS#: ) CDRCode#: __ o /

)

)

) N

Address: "[J CASE RESTORED

City, State, Zip oLompia, SC SENTENCE
DL# SID# @/PLEA O TRIAL
ln dispos ion of the said indiciment comes now the Defendant who was [_] CONVICTED OF or %LEADS
AT NG o
2, o, 0,

ln violation of § 107 3- 10)5(I2) of the S.C. Code of Laws, beagf:DR Code #
[C] NON-VIOLENT Ej VIOLENT [J serRIOUS MOST SERIOUS D 17-25-45

. The charge ilsjl?_(\s Indicted, (] Lesser Included Offense, [] Defendant Waives Presentment to Grand Jury.
The plea is: t i
EST.

ntence, [_] Reco

hout Negotiations or Recommenda

Attorney for

E?éndant |
WHEREFORE, the Defengdgnt is committe tate Department of Corrections, [_|County Deténtion Conter |
for a determinate term of, days/mon under the Youthful Offender Act nottoexceed ______ ve- |

and/or to pay a fine of $ ; provi upon the service of __._ days/months/years and/or pav:

of § ; plus costs and assessments as applicable®; the balance is suspended with probation for ____

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard coriw:

of prob ; which are incorporated by reference.

wRRENT or [[] CONSECUTIVE to sentence on;
e Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied

by the State Department of Corrections.

SPECIAL CONDITIONS:
[ RESTITUTION: [] Heard, (] Waived, [] Ordered PTUP
Total: _$ plus 20% fee: _$ - days/hours Public Service Employment
Payment Terms: Obtain GED
[] set by SCDPPPS Attend Voc. Rehab. or Job Corp. .
May serve W/E beginning
Recipient: - Substance Abuse Counseling
*Fine: Random Drug/Alcohol
Testing

Fine may be pd. in equal, consecutive weekly/monthly

pmts. of § beginning
§14-1-211(A)(2) (Surcharge) $ paid to Public Defende:
§56-5-2995 (DUI Assessment) Other:

$
§14-1-206 (Assessments 107.5%) ~§
3
§73.3, 1B TP (Law Enforce. Funding) _$_ .

) 5
$

3
$

§14-1-211(A)(1) (Surcharge)

§33.7, 1B TP (Drug Court Surcharge
§50-21-114(BUI Breath Test Fee)

§56-5-2942(J) (Vehicle Assessment)
3% to County (if pald In instaliments)
TOTAL

{ar 40 TN

[ Appointed PD or appointed other cou
Requires $500 E&ld to/Clerjt durin

PRESIDING JUDG
Judge Code:

Court ESTna

Sentence Date:
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FORM 29 (12/87) . - v
STATE OF SOUTH CAROLINA ) INDICTMENT FOR CRIMINAL
) SEXUAL CONDUCT FIRST DEGREE
COUNTY OF__RICHLAND ) -
At a Court of General Sessions, convened on August 14, 2002
the Grand Jurors of ' ' ._RICHLAND _ County present upon their oath:

|
| .
.COUNT ONE — CRIMINAL SEXUAL CONDUCT

: FIRST DEGREE

That _- WILLIE GUNTER did in

Richland . County on or about July 25’ 2002 engage

in sexual battery, to. wits sexual intercourse »and/or oral gex

upon and with the body of R'R' wifhout

his/her consent. Such sexual battery was accomplished by the use of force of a high and aggravate::

nature, to wit: the use of a deadly weapon and/or the victin vas also the victim
of a robbery, kidnapping or other similar offense

Against the pedce and dignity of the State, and contrary to the statute in such case made and

SOLICITOR

provided.
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IN THE COURT OF GENERAL SESSIONS

O& s lND&_’IgENT[CItSE#: (OQ 0‘7

STATE OF SOUTH CAROLINA \
COUNTY OF Q(CH(A N\ID)
STATE I €S BUNTER

St Al S Nt St il Nt Wi St Nt N

KA Date of Offense: ;{Q% 25, 3003 .
Race: 8.C. Code §: b ~2 oS ]
DOB: CDR Code #: / 1 -/ {0 Q)
Address; [J CASE RESTORED
City, State, Zip SENTENCE
- DL# SID# PLEA [JTRIAL
In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF or DT/LEADS
TO: ceC ! (0 O
in violation of § 10~ 3 -0SZ of the S.C. Code of Laws, bearing COR Codg #
] NON-VIOLENT 7] VIOLENT [ SERIOUS MOST SERIOUS D 17-25-45

The charge JsEEﬁs indicted, [] Lesser Included Offense, [] Defendant Wajygs Presentrnent to Grand Jury.
The pl Without Negotiations or Recommendatjon, O n by the State.

-

ATITEST, .
4
, orney for Pefendant
WHE mmitted to the f4State Department of Corrections, [JCounty Detention £enter,
fora determtnate telm o days/mo ‘ under the Youthful Offender Act not to exceed years
and/or to pay a fine of §, ; provided tReat-upan thé service of ____ days/months/years and/or payment
of § ; plus costs and assessments as applicable™; the balance is suspended with probation for

months/years gnd subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation,
Morated by referance.
CONCU

MTFFBRENT or [[] CONSECUTIVE to senterce on:
efendant is to be given credit for ime served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

‘ SPECIAL CONDITIONS:
[(J RESTITUTION: [ Heard, [] Waived, [] Ordered PTUP ! )
Total: § plus 20% fee: days/hours Public Service Employment
Payment Terms: Obfaln GED
[ 'set by SCOPPPS Aftend Voc, Rehab, or Job Corp.

May serve W/E beginning - : .

Recipient: ' Substance Abuse Counseling
*Fine: B $ Random Drug/Alcoho! Testing _
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/montt..
§14-1-211{A)(1) (Conv. Surcharge) $100 _$ pmis. of § beginning
§14-1-211(A()(2 (DUl Surcharge) $100 ' § $ paid to Public Defender Fu. ..
§56-5-2995 (DUI Assessment) $12 % Other:
§ 35.13 (Public Def/Prob) $500
§73.3, 1B TP (Law Enforce. Funding) $25 %
§33.7, 1B TP (Drug Court Surcharge) $100 §
§60-21-114(BUI Breath Test Fee) $50
§56-5-2942(J) (Vehicle Assessment) $40/ea § O Appointed PD or appointed other counsel, §35.13 TP

Requires $500 bs paid tq.Cletk during prébation.

PRESIDING JUDGEQ

¢ « Judge Code: e |/ ¢ /
4 TT E S Y".x Sentence Date: £~ Iz-d\‘.,l.

.

Bt et

A . -
White - Clerk  Green— Corrections Canary - Probafion §.= 9 aﬁng—%é end dnt SCCA/217 (7/2003)

3% t County (if paid in installments)




