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(The following proceedings are reported on
July 15, 2010).

CLERK: Indictment 2010-GS-32-2103, the State
versus Robert Allen Baker, indicted for brimina1 sexual
conduct with a minor second degree, he is pleading as
charged.

Indictment 2010-GS-32-2101, the State versus
Robert Allen Baker, indiéted for criminal sexual conduct
with a minor second degree, he is pleading as charged.

Indictment 2010-GS-32-2105, the State versus
Robert Allen Baker, indicted for Tewd act upon a child,
he is pleading as charged.

Indictment 2010-GS-32-2108, the State versus
Robert Allen Baker, indicted for lewd act upon a child,
he is pleading as charged.

Indictment 2009-GS-32-1660, the State versus
Robert Allen Baker, indicted for criminal sexual conduct
with a minor second degree, he is pleading as charged.

- Indictment 2009-GS-32-1597, the State versus
Robert Allen Baker, indicted for criminal sexual conduct
with a minor second degree, he is pleading as charged.

A1l indictments are true billed, and he is
represented by Mr. Mauldin, |

Raise your right hand, please.

ROBERT ALLEN BAKER is
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first duly sworn.

PROBATION OFFICER: Your Honor?

THE COURT: Yes, sir.

PROBATION OFFICER: Mr. Baker is on probation.
The plea today will violate his probation. We are
serving the citation at this time, and the victim's
mother on the probation Case is present and would 1like
to address the Court at the appropriate time if you
would so allow.

THE COURT: A1l right. Thank you. Thank you
very much, Mr. Rentz.:

Mr. Mauldin, you represen{ Robert Allen Baker?

MR. MAULDIN: Yes, Your Honor. |

THE COURT: Have you explained to him the
charges in the indictments, the various punishments, his
constitutional rights, including his right to a jury
trial on each of these charges?

MR. MAULDIN: Yes, sir.

THE COURT: In your opinion does the Defendant
understand each of the charges, the potential
punishment, and his constitutional rights?

MR. MAULDIN: Yes, sir.

THE COURT: How does the Defendant indicate to
you that he wishes to plead or intends to plead, guilty

or not guilty?
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MR. MAULDIN: Guilty, Your Honor .

THE COURT: Are you Robert Allen Baker?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Baker, before I can accept a
plea of guilty, it's necessary for me to determine that
your pleas of guilty are made freely and voluntarily.
Therefore, I need to ask you some questions. If you do
not understand my questions or the words that I use,
please let me know, and I will explain them to you.

If at any time you wish to talk with your
lawyer about any matter during my questioning or you
feel that it's necessary to do so, please ask me and I
will allow you to do so. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: How old are you, sir?

THE DEFENDANT: Twenty-nine, sir.

THE COURT: How much education do yodxhave?

THE DEFENDANT: Graduated.

THE COURT: Graduated high school?

THE DEFENDANT: Yes, sir.

THE COURT: What type of work do you do?

THE DEFFNDANT: Paint and body work.

THE COURT: Today are you under the influence
of any medication, drug or alcohol?

THE DEFENDANT: No, sir.
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-THE COURT: Are you aware of any physical,
emotional or nervous problem that might keep you from
understanding what you are doing today? | i

THE DEFENDANT: No, sir. :

THE COURT: Tell me what you are doing here
today. |
THE DEFENDANT: 1I'm pleading, sir.

THE COURT: Pleading guilty?

THE DEFENDANT: Yes, sir, pleading guilty.

THE COURT: You have heard your attorney,

Mr. Mauldin, tell me that he has explained the various
charges to you, he has explained your constitutional
rights to you, he explained the potential punishments to
you and that you understand all these things; is that
correct?

THE DEFENDANT: Yes, sir.

THE COURT: I have been handed up six
indictments. I will go over eadh one of them
individually. It appears to be four indictments for
criminal sexual conduct with a minor in the second
degree and two indictments for committing or attempting
a lewd act upon a child.

The first indictment numerically is
09-GS-32-1597. It reads that Robert Allen Baker did 1in

Lexington County, South Carolina, between December 1 and
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December 31 of '08, commit a sexual battery upon a minor
who was 14 years of age or less, but who was at least 11
years ago 6f age, to wit, sexual intercourse upon ~
Minor2. date of birth, Jlll/95, in violation of
1673-655(b)(1). For that charge you can receive a
sentence up to 20 years. Do you understahd?

THE DEFENDANT: Yes, sir.

THE COURT: The next indictment,
09-GS-32-01600 reads that Robert Allen Baker did in
Lexington County, on or about January 12 of '09, commit
a sexual béttery upon a minor who was 14 years of age or
less but who was at least 11 of years of age, to wit,
sexual intercourse upon that same named victim in
indictment 1597 in violation of Section 16-3-655(b)(1).
That is an indictment for criminal sexua{ conduct with a
minor in the second degree, for which you can receive a
sentence of up to 20 years. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: The next indictment is
2010-GS-32-02101. It reads that Robert Allen Baker did
in Lexington County, South Carolina, between January 1
of '09 and January 13 of '09, commit a sexual battery,
to wit, the Defendant forced the victim to perform oral -
sex upon a minor who was 14 years of age or less but who

was at least 11 years of age, to wit, ~. Minor1 , date of
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birth, |j ] 94, in violation of 16-3-655(b) (1). That's
an indictment for criminal sexual conduct with a minor
in the second degree, for which you can receive a
sentencé of up to 20 years. Do you. understand?

| THE DEFENDANT: Yes, sir.

THE COURT: The next indictment,
2010-GS-32-02103, reads that Robert Allen Baker did on
January 13, '09, in Lexington County, South Carolina,
commit a sexual battery, to wit, sexual intercourse upon
a minor who was 14 years of age or less but who was at
least 11 years ago of age, to wit, ~~. Minor1 , date of
birth, same date as stated before, j Jjjj 94 in violation
of 16-3-655(b). It's an indictment for criminal sexual
conduct with a minor in the second degree, for which you
can receive a sentence of up to 20 years. Do you
understand?

THE DEFENDANT: Yes, sir.

THE COURT: - The next indictment,
2010-GS-32-02105, reads that Robert Allen Baker did in
Lexington County between December 1 and December 31 of

'08, being a person over the age of 14, willfully and

' lewdly commit or attempt a lewd or lascivious act upon

or with the body or its parts of a child under the age
of 16, to wit, "Minor1 , date of birth, | jjjj 94, with

the 1intent of arousing, appealing to or gratifying the
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lust or passions or sexual desires of the person or of
the child, to wit, the Defendant fondled and licked her
breasts in violation of 16-15-140 of the Code of Laws of
South Carolina. That's an indictment for committing or
attempting to commit a lewd act upon a minor, for which
you can receive a sentence of up to 15 years. Do you
understand?

THE DEFENDANT: Yes, sir.

THE COURT: The next indictment,
2010-GS-32-02108, reads that Robert Allen Baker did in
Lexington County, between 1 January 09 and January 13,
'09, being a person over the age of 14, willfully and
lewdly commit or attempt a lewd or lascivious act upon
or with the body or its parts of a child under the age
of 16, to wit, ~°. Minor1 , same date of birth as the
previous indictment, wifh the intent of arousing,
appealing to or gratifying the lusts or passions or -
sexual desires of the person or of the child, to wit,
the Defendant fondled and licked her breasts in
violation of 16-15-140. 1It's a charge of committing or
attempting a lewd act on a child, for which you can
receive 15 years. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand all those

charges and all those potential punishments, Mr. Baker?




10

O W 000 ~N O O A, W NN -

N N N N N N A A ed  wmd A e = = a4
G A W ON 2O W N R W N

10

THE DEFENDANT: Yes, sir.

THE COURT: To recap, you have four counts of
criminal sexual conduct with a minor in the second -
degree, two cbunts of lewd act on a minor, for which the
maximum potential sentence is 110 years. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: When you plead guilty, you give up
certain important constitutional rights. First, you
give up your right to remain silent. That is your right
against self incrimination, your right to say nothing at
all. You cannot be compelled to testify or to provide
evidence against yourself.

Second, you give up your right to have a jury
trial. That is your right to have a jury decide whether
or not you are guilty beyond a reasonable doubt. They
would base their decision upon evidence which the State
presents and on any evidence you might wish to
introduce.

In a trial, Mr. Baker, you would be presumed
to be innocent, and the State would have to produce
evidence that would convince all 12 members of the jury
that you were guilty beyond a reasonable doubt.

- Third, you give up your right to confront and

be confronted by the witnesses against you. That is the
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right to see, hear, and cross examine any witnesses that
may be called against you during the trial and the right
to subpoena and call witnesses on your own behalf. Do
you understand these rights?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that when you
plead guilty, you give up these constitutional rights?

THE DEFENDANT: Yes, sir.

THE COURT: Is that what you want to do?

THE DEFENDANT: Yes, sif:

THE COURT: Do you understand that you won't
get a jury trial if you plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: A11 of these cases have been true
bill indicted by the grand jury. So my next question
then is understanding the nature of the charges\against
you -- again, four counts of criminal sexual conduct
with a minor in the second degree and two counts of
committing or attempting to commit a lewd act on a
minor, and the consequences of these guilty pleas, that
the potential maximum punishment on each count of
criminal sexual conduct with a minor in the second
degree is 20 years, a total of 80, and on the lewd act,
15 years each, for a total of 30, for a maximum of 110

years -- how do you, plead guilty or not guilty?

11
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THE DEFENDANT: Guilty.

THE COURT: As to each and every charge?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that when you
plead guilty, you admit the truth of the charges that
have been made against you?

THE DEFENDANT: Yes, sir.

THE COURT: You may have defenses to these
charges against you, Mr. Baker. I don't know whether
you do or not. Do you understand that if you plead
guilty, you will waive or give up any defenses to these
charges?

THE DEFENDANT: Yes, sir.

THE COURT: You may have given an
incriminating statement in these cases. I don't know
whether you did or not. If you plead guilty, do you
understand that you waive or give up the right to
contest or challenge whether or not such a statement was
free1y and voluntarily given in accofrdance with your
constitutional rights?

THE DEFENDANT: Yes, sir.

THE COURT: Did you commit the offense of
criminal sexual conduct with a minor in the second
degree between December 1 of '08 and December 31, '08,

by committing sexual intercourse on Minor2 "1 1in
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Lexington County?

THE DEFENDANT: Yes, sir.

THE COURT: Did you commit the offense of
criminal sexual conduct with a minor in the second
degree on January 12, '09, in Lexington County, by
committing sexual intercourse upon the body of Winor2
ST

THE DEFENDANT: Yes, sir.

THE COURT: Did you commit the offense of
criminal sexual conduct with a minor in the second
degree between January 1 of '09 and January 13 of '09,
by causing the victim, Minor1 =~ , to perform oral
sex on you in Lexington County?

THE DEFENDANT: Yes, sir.

THE COURT: Did you commit the offense of
criminal sexual conduct with a minor in the second
degree, on or about January 13, '09, in Lexington
County, by committing sexual intercourse upon the body
of Minor1 ~° ?

THE DEFENDANT: Yes, sir.

THE COURT: Did you commit a lewd act upon a
minor between December 1 of '08 and December 31 of '08,
with and upon the body of Minor1 - ° \ by fondling or
Ticking her breasts in Lexington County?

THE DEFENDANT: Yes, sir.

13
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THE COURT: Did you commit the offense of lewd
act upon a minor, on or about January 1 of '09 --
between January 1 of '09 and January 13 of '09, by
fondling and Ticking the breasts of Minor1 - ° -1in
Lexington County?

THE DEFENDANT: Yes, sir.

THE COURT: Solicitor, have there been any
plea negotiations in these cases?

MS. MOORE: Yes, sir, Your Honor, there have
been. Multiple indictments are being nol-prossed in
1ieu of his plea today. He is pleading to six
indictments. A11 other pending indictments in Lexington
County are being nol-prossed as a result of this plea
today.

We have also entered into a negotiated 30-year
sentence that we would ask Your Honor to consider,
2010-2103 (sic) as a 20-year sentence, to be run
consecutive to 2009-1600 (sic), sentence him to 10 years
consecutive. A1l other indictments to run concurrent
with those two. Both of those indictments represent
each of the victims.

THE COURT: A1l right. What indictments are
you dismissing, Solicitor?

MS. MOORE: Your Honor, I don't have an

enumerated Tist, but there is probably about ten.
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MR. MAULDIN: There's 12..

MS. MOORE: Twelve.

THE COURT: Twelve indictments. All pending
in Lexington County? A1l -pending in Lexington County?

MS. MOORE: Al11 other pending, other than
these, are being dismissed, yes, sir.

THE COURT: Mr. Mauldin, has the solicitor
correctly and completely stated the negotiations into
the record?

MR. MAULDIN: That is correct, Your Honor. It

is a negotiated sentence for 30 years. The 30 years is

td be set at 85 percent. That's basically a flat

30-year sentence, and the remaining charges against
Mr. Baker are to be dismissed.

THE COURT: Mr. Baker, has the solicitor fully
and completely stated what you understand thé
recommendation to be?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Is there anything more to it in
your mind?

THE DEFENDANT: No, Your Honor.

THE COURT: Do you still wish to enter pleas
of guilty to all these charges?

THE DEFENDANT: Yes, sir, Your Honor.

THE éOURT: Besides the plea negotiations that

15
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you have heard stated into the record and that you have
agreed with, has anyone promised you anything or held
out any hope of reward to get you to plead guilty?

THE DEFENDANT: No, Your Honor.

THE COURT: Has anyone threatened you or used
force to get you to plead guilty?.

THE DEFENDANT: No, Your Honor.

THE COURT: Has anyone used any pressure or

intimidation to cause you to plead guilty?

THE DEFENDANT: No, Your Honor.

THE COURT: Have you had enough time to make
up your mind as to whether or not you want to plead
guilty? |

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you pleading guilty of your
own free will and accord?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you satisfied with the manner
in which your lawyer has advised you and represented
you? |

THE DEFENDANT: Yes, Your Honor.

THE COURT: Have you talked with your lawyer
as often and for as long as you feel necessary for him
to properly represént you?

THE DEFENDANT: Yes, Your Honor.
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THE COURT: Do you need anymore time to talk
with your lawyer?

THE DEFENDANT: No, Your Honor.

THE COURT: Have you understood your talks
with your lawyer?

THE DEFENDANT: Yes, Your Honor .

THE COURT: Has your lawyer done everything
for you that feel Tike he could have done or should have
done? |

THE DEFENDANT: Yes, Your Honor.

THE COURT: Has your lawyer done anything in
this case that you feel 1like he should not have done?

THE DEFENDANT: No, Your Honor.

THE COURT: Are you completely satisfied with
your lawyer's services?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Have you understood my questions?

THE DEFENDANT: Yes, Your Honor. |

THE COURT: Mr. Baker, is there anything you
would Tike to ask me about what we have just been over?

THE DEFENDANT: .No, Your Honor.

THE COURT: Do you understand that you have a
right to appeal your guilty pleas and the sentence or
sentences of the Court and that you or your lawyer must

do this within ten days?

17




18 .

O W 00 ~N O O A~ W N -

N NN N N N N 2 a A A a4 A = =S .
A B W N A2 O W O N OO Ol WwWw NN -

18

THE DEFENDANT: Yes, Your Honor.

THE COURT: Solicitor.

MS. MOORE: Your Honor, may it piease the
Court. These offenses occurred or began when the
Defendant began dating the victims' mother, April Hall.
They met at a New Year's Eve party on New Year's Eve,
2006, and began dating shortly thereafter.

Mr. Baker moved in with Ms. Hall and her three
children. She has two daughters named 1in the
indictments and a'son who is younger. He moved in in
April of 2007.

In the summer of 2007, the first assault on
the oldest daughter, Minor1 , he threw her on the bed,
tried to pull her panties down, tried to insert his
penis into her vagina.

She fought him, ripped his necklace off, and
that scared Mr. Baker off of her because he left her
alone, Your Honor, until he asked -- he remained living
in the home. She never reported to it her mother, but
in December of 2008, he asked her mother to marry him.

‘The next day is when he began the lewd acts on
Minor1 . He began fondling her breasts. It escalated
into almost an everyday occurrence beginning in January.
She knows this because she was on Christmas break.

In January, between January 1st and
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January 13th, he forced her to perform oral sex on him.
Minor1 - tells me that she never told her mother because
her mother was so happy and she was engaged. She had
already picked out her wedding dress,.and she felt she
didn't want to ruin her mother's happiness.

She began sleeping with her younger sister
though to avoid any contact with Mr. Baker. Mr. Baker
would come into her room in the early morning hours,
1ift her shirt up, and begin fondling her breasts.

Ultimately she finally disclosed on
January 13th, 2009. On that date, Your Honor, Ms. Hall,
the girls' mother, had to take a friend of hers, who is
present in the courtrgom today, as well as other family
members and friends, she had to take her friend to
Charleston for some medical work, and she had to leave
the home at a very early hour.

Mr. Baker tried to wake her up. She knew what
he was up to, refused to get out of bed, got up, got
ready for scﬁbo]. It was always the practice that she
would be dropped off at Pelion High School first and her
two younger siblings would be dropped off at school
after her.

He took the two younger siblings to.schoo1.
After they got out of the car, she realized something

was going on. He told her, You think you are slick,

19
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don't you? Returned back to the home and forcibly raped
her back in her mother's bedroom. |

He forced her down on the bed, had vaginal
intercourse with her. It was her first experience, her
first sexual experience. He had trouble getting it in
but reached under the mattress, had a bottle of K.Y.
jelly that enabled him to perform the sexual
intercourse.

That's important because she goes to school.
He takes her to school, tells her not to tell anyone,
but immediately upon arriving at Pelion High School, she
goes straight into the front office and immediately
tells the secretary at the front desk she had been
raped.

She then goes to a guidance counselor-who
calls the school resource officer, Officer Moore, who is
present in the courtroom. He calls E.M.S., realizes she
has not taken a shower. They follow all the perfect --
it was a text book ﬁase of what to do in a sexual
assault ‘kit, for a sexual assault kit to be performed
correctly.

She is transported to Lexington Medical
Center. A sexual assault nurse examiner just so
happened to be on call and did the examination. They

were able to gét semen off of the victim.
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In the meantime deputies. are trying to get in
touch with the mother who was in Charleston. The
Defendant is calling her. She tells -- the mother tells
the Defendant that something has happened'tO»Mmofﬁ ,
doesn't go into any details, but he leaves his job and
rushes back home at [ Rcad in Pelion where all
these assaults have occurred.

He is met there by Detective Ed Prestigiacomo,
who is not present today, Your Honor, because he is on
vacation. Officer Moore was there. Several other
officers were waiting in the driveway, waiting on a:.
search warrant to search the home.

They detained Mr. Baker. They take their
lawful search warrant, go into the home. They find the
K.Y. jelly. They find the towel that she described that
he made her wipe down with. They took the sheets off
the bed, took all of this into evidence, Your Honor, and
charged him with criminal sexual conduct with a minor
second.

At the hospital Detective Nancy Vargas, who is
the victim advocate of the Sheriff's Departhent. who is
also present in the courtroom, interviews the victim and

gets more details as to the past assaults that led up to

this particular day.

Later that day the younger sister, Minor2 - ,

21
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reveals that she, too, had been sexually assaulted by

him. She reveals that, I believe after Detective

"Prestigiacomo and Sergeant Roy Mefford interviewed

Mr. Baker.

Sergeant Mefford went to sérve the warrants on
him in the jail. He stated he wanted to talk to
Sergeant Mefford to tell him his side of the story.

They Mirandized him, sat him down, and got a written
statement, as well as an oral statement.

I have that statement if Your Honor would like

to read it. He does admit that he has had sexual

intercourse with the younger child, Minor2 , about five
times and oral sex with her -- she was 13 at the time,
Your Honor -- five to ten times.

He admits as well having a sexual intercourse
with Minori ' once and oral sex two to three times. Your
Honor, he is charged with all these indictments on both
girls.

The evidence is taken to S.L.E.D.; however,
S.L.E.D. was not able to get a D.N.A. match on him.

They tested every piece of evidence. There was semen
indicated on everything, which baffled me a little bit.

But when I interviewed the mother of the
victims, she said that when she began dating the

Defendant, he told her that he did not want anymore
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children. Therefore, he had had a vasectomy after the
birth of his secénd child. Lieutenant Robin Taylor at
S.L.E.D. tells me that once a man has had a vasectomy,
no D.N.A. can be extracted from seminal fluid.

" Your Honor, there are many family members, the
victims. The victim's mother is present. They are very
distraught, wish they had the courage to address, Your
Honor, but I don't believe that they do.

They are in agreement with this plea, only to
keep the girls from having to go through the trauma of a
trial. They have been traumatized enough and believe
that a 30-year sentence is justice in this case.

THE COURT: Solicitor, perhaps I missed it in
my notes.

MS. MOORE: Yes, sir.

THE COURT: As far as the younger child,

Minor 2

MS. MOORE: Yes, sir.

THE COURT: 1In the indictments alleging -- it
looks like two indictments that refer to Minor2 : --
covering dates December 1 of '08 and December 31, '08.

MS. MOORE: ' Yes, sir.

THE COURT: And January 12 of '09. How old
would she have been at that time?

MS. MOORE: Thirteen years old both times,

23
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Your Honor.

THE COURT: Thirteen years of age. Then four .
indictments reference Minor1 : January 1, '09 to 13 of
'09; December 1, '0O8 to December 31, '08; January 13 of
'09; January 1,"09, January 13, '09, alleging lewd acts
and sexual intercourse, fellatio. What ages would she
have been? /

MS. MOORE: Fourteen,

THE COURT: Thank you. Prior record,
Solicitor?

MS. MOORE: Yes, sir, Your Honor. He was
convicted of assault of a high and aggravated nature in
August of -2004. He also pled to an A.B.H.A.N.

December 6, 2006.

That is the probation -- he is currently on
probation. He got a ten-year sentence suspended to five
years probation. These events occurred six, seven
months -- the beginning of it -- six, seven months after
he was put on probation.

THE COURT: Is there an 1106 on the probation,
Mr. Rentz?

PROBATION OFFICER: No, sir.

THE COURT: Tell me -- Mr. Baker, let me ask

you this. The Department of Probation, Parole, and

‘Pardon Services alleges you have willfully and
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intentionally violated the terms and conditions of your
probation. How do you plead to that, guilty or not
guilty?

THE DEFENDANT: Guilty.

THE COURT: Thank you. Tell me about Pis
probation, Mr. Rentz.

PROBATION OFFICER: Yes, sir. As Ms. Moore
stated, he pled December 7, 2006, to A.B.H.A.N. He had
actually been charged with C.S.C. first and pled to

A.B.H.A.N. He received a sentence of ten years with

five years probation. Today's plea will violate that

- probation.

We attempted to contact the victim a couple of
hours ago, and her cell phone was either off or fu11 of
messages. We saw in the file that her mother is
Ms. Hinson, who works at the Sheriff's-Depértment.

Ms. Hinson is here and would 1ike to address the Court
at the appropriate time.

THE COURT: Do you have the sentencing sheet?

PROBATION OFFICER: I do.

THE COURT: May I see it?

(Hands to Court.)

(Pause.)

THE COURT: Anything further, Solicitor, from
the State?

25
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MS. MOORE: No, sir.

THE COURT: Now, Ms. Hinson is present?

PROBATION OFFICER: Yes, sir.

THE COURT: Ms. Hinson, you are the mother of
the victim on the assault and battery of a high and
aggravated nature where he pled in December of '067

MS. HINSON: Yes, sir.

THE COURT: Give me just one movement. I find
there is a substantial factual basis for these gu11ty:
pleas. The Defendant's decision to plead and enter
these guilty pleas to these charges is freely,
voluntarily, knowingly, and intelligently made. He has
had the advice and counsel of a very competent attorney
with whom he says he is well and totally satisfied. His
pleas of guilty are therefore accepted.

I would be glad to hear from, Ms. Hinson.

MS. HINSON: I just wanted to say that my
daughter and grandchildren were put through a lot of
abuse by Mr. Baker. I am just asking that you run his
ten-year suspended sentence consecutive so we can have
some closure.

THE COURT: You heard Mr. Rentz said they
attempted to contact your daughter and were not able to
do so. Are you speaking on her behalf?

MS. HINSON: Yes, sir, I an.
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THE COURT: And you have no objections with
going forward with the probation violation matter today
without your daughter being present?

MS. HINSON: Yes, sir.

, THE COURT: Do you object to me hearing the
probation violation today without your daughter being
present? |

MS. HINSON: Oh, no, sir.

THE COURT: Thank you. That was probably an
unartful way that I asked that question. Thank you,
Ms. Hinson. Mr. Mauldin.

MR. MAULDIN: Thank you, Your Honor.

Mr. Baker is 29 years old. He's originally from Riley
County, Kansas, and moved to South Carolina when he was
two or three years old, lived in South Carolina for most
of his 1life.

As he told you, he did graduate high school.
That was from Swansea High School in 2000. He says he
is doing paint and body work. He has mostly worked for
a placed called Dick Smith Paint and Body, has been
there off and on since 1997.

He says he was an apprentice there and did
everything from fixing cars, paintings cars, washing
cars, putting'cars together, anything they wanted him to

do. He is divorced, Your Honor, and does have two

27




28

©C O o0 N O O AW DN -

N N N N N [ %] - N — N - - —_ —_ - -
(3 B N WON - o O o -~ a O b w N =

28

children from that marriage, who are nine and seven.

THE COURT: And that's Ms. Hinson's
grandchildren?

MR. MAULDIN: Yes. Standing here with him is
Linda Zinc, his sister. Also in the courtroom is his
father, Richard Baker, a niece, Ms. Wagner, and another
sister, Janet Washington; ‘

Mr. Baker basically confessed to this, Your.
Honor. He did admit to the police what he did. I have
been doing this 11, 12 years now -- to some people
that's a long time being a lawyer and to some people
that's a short time being a lawyer. I guess it depends
on where you are in the profession.

I have had a 1ot of these cases. It's very
rare for me to have somebody that has actually confessed
to doing it and admitted it to the police. I think that
is important in Mr. Baker's circumstance, Your Honor, in
that that admission and the fact that you admit you did
it is a large step toward perhaps one day correcting the
behavior that led to the offenses or the mental attitude
that did so. ‘

I know his family is definitely not proud of
what he did. They think it's horrible and terrible that
this happened, but they are proud that he did admit it.

That's one of the main reasons they are standing by him
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and still here today and willing to support him is
because he did admit he did it. He did take
responsibility and he has come to court and taken
responsibility today, Your Honor.

I have explained to him all the potential
ramifications, as far as sex offender registry regarding
these charges, the electronic monitoring that he has to
do, the community supervision after the service of his
term in the Department of Corrections, and the potential
for the Attorney General's Office to initiate sexually
violent predator proceedings, if that should actually
exist by the time Mr. Baker gets out.

. He is stepping forward, Your Honor. He is
taking responsibility. He is willing to serve an
extremely long sentence that a Tot of beop1e would balk
at doing. He understands that he needs to be punished
for this.

We believe the 30-year sentence at 85 percent,
to be followed by these other ramifications, is
significant punishment, Your Honor. In that regard we
would hope that you would run the'probationary sentence
concurrent because that is a long period of time for him
to do.

He may still have to deal with the sexually

violent predator issues once he may be released from the.

29
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Department of Corrections at the age of close to 55.
That's about all I have to say, Your Honor. He has been
in jail since January 13, '09, and hope Your Honor will
give him credit towards his sentences since that date.

\ THE COURT: Thank you very much, Mr. Mauldin.
Is there anything you would 1like to say, Mr. Baker? |

THE DEFENDANT: I would 1ike to say that I
apologize to the family. I know what I did was wrong
and I apologize.

MR. MAULDIN: Mr. Baker just wanted me to add
that he didn't want the children to go through the trial
as well.

THE COURT: I would be glad to hear whatever
he has to say.

MR. MAULDIN: That was just something he
wanted me to add.

THE COURT: Thank you. Thank you very much,
Mr. Mauldin,

Let me make sure the attorneys and I
understand the negotiated sentence. He would get 20
years on 1600, 09-1600, and 10 years on 10-2103,
consecutive?

MS. MOORE: Yes, sir.

THE COURT: A1l others would be concurrent

sentences as far as his entering of his pleas tdday; is




S W 00 N o AW N -

N N N N N N 22 A a 4O a @O a a aa a
A A W N = O W O N OO AW N -

31

that correct, Solicitor?

MS. MOORE: Yes, sir.

THE COURT: 1Is that correct, Mr. Hau]din?

MR. MAULDIN: Yes, sir the sentence to be
fashioned as being 30 years.

THE COURT: I accept the negotiated sentence
as to his current indictments he is enfering pleas to.
On 09-GS-32-1598, criminal sexual conduct with a minor
in the éecond degree, the Defendant is committed to the
State Department of Corrections for a determinate term
of 20 years.

On 10-GS-32-2101, criminal sexual conduct with
a minor in the second degree, the De%endant is committed
to the State Department of Corrections for a determinate
term of 20 years.

2010-GSL32-2105. lewd act on a minor, the
Defendant is committed to the State Department of
Corrections for a determinate term of 10 years.

2010-GS-32-2108, lewd act on a minor, the
Defendant is committed to the State Department of
Corrections for a determinate term of 10-years.

On 2010-GS-32-2103, the Defendant is committed
to the State Department of Corrections for a determinate
term of 10 years.

And 2009-GS-32-1600, criminal sexual conduct

31
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with a minor in the second degree, the Defendant is
committed to the State Department of Corrections for a
determinate term of 20 years.

The 20-year sentence on 1600 and the 10-year
sentence on 2103 are consecutive, one to the other, that
is 20 and 10 consecutive. A1l other sentences imposed
this date on the active indictments ?re 20 years, 20
years, 10 years, and 10 years which are concurrent to
the 20- and 10-year consecutive sentence. A

I find that he has willfully and intentionally
violated the terms and conditions of his probation. I
am revoking in full, whatever maximum amount I can
sentence him to, consecutive on that. He gets credit
for all time served. He is placed on the sex offender
regisfry. Thank you. Good luck to you, Mr. Baker.

*** END OF REQUESTED TRANSCRIPT OF RECORD ***
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| CERTIFICATE
I, the undersigned L. Coconut Pantsari, Official

Reporter for the Eleventh Judicial Circuit of the State

| of South Carolina, do hereby certify that the foregoing

is a true, accurate, and complete Transcript of Record
of all the proceedings had and the evidence introduced

in the hearing of the captioned cause, relative to

| appeal, in the Criminal Court for Lexington, South

Carolina on the 15th day of July, 2010.
I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

April 16, 2012

rd Criat @/smc

Court Reporter
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3, Name(s) of co-defendant(s) (if any)

: , . FORM 5§
STATE OF SOUTH CAROLINA ) SILED
) ) INTHE COURT OF COMMON PLEAS
County of Lex:0gyton e | ML KAR £2 A % 1Y
Robect Alon @m\lﬁ'(# 3"'7(:!5 ) '
Full name and prison number (if any) of Applicant ) BETH A. CARRIGS
) CLERK OF COURT
‘. ) : LEXINGTON SC
) APPLICATION FOR
) )
State of South Carolina ) POST-CONVICTION RELIEF
) ' )

2012 CP3201117

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shail set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to

- which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct. )

. |
If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of -
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted: :

I. Place of detention \ee Corce c‘i; padl TNg totvte %: pT
290 Wisnc l(\'l HWy g:fhdgu‘._ll'e AL 29 20012
2. Name and location of Court which imposcd‘ sentence ’

CDU("I" ot 'G’eae(‘b\l Sessions - Lex..ng ton Coun f{v

~

4. The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed: . - o '
@ 2010-5c-32-2103 Joip-f¢-32-210)
®» Aole-(S-32-2108 Qolp fg-32-08 .

LI

UE COPY

.C.C.E, @.8. # FC.

Lex. Co.
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© A009-bs5-32- 1600 2009~ £5-32-1547
The date upon which sentence was imposed and the terms of the sentence: |
(@) ~1.8.% . 20

(b) '
(c)

" Check whether a finding of guilty was made:

(2)  afterapleaofguilty _ A X
(b)  after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

NO

If you answered “yes” to (7), list:

(a) the name of each Court to which you appealed:

i

ii.

\
i, |

(b)  theresult in each such Court to which you appealed:

ifi.

(c) the date of each such result:

ii.

iii.

(d)  if known, citations of any written opinion or orders entered pursuant to such
. results:

i.

ii.

iil.

If you answered “no” to (7), State your reasons for not so appealing:

@ Taeftective nssistpoce of Counsel

(b)
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10, " State concisely the grounds. on which you base your allegation thét;-'yc';l-fare being held in

11

12,

' custédy unlawfully: -

@ Tpeftectve pssiztonce ot Covnsel .
(b) Deppl of Due Propess
(c)

State concisely and in the same order the facts which support each of the grounds set out

in (10):

@ _Failure to Tntrodyce evident e of Ments| ThCompetgn ey
®

(©) ’

Prior to this application have you filed with respect to this conviction: \

(a)  any petition in a State Court under South Catolina Law? _ND

. (b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief? N0

(c)  any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? _ Nj
(d)  any other petitions, motions or applications in this or any other Court? M 0.

[f you answered "yes” to any part of (12), list with respect to each petition, motion or

~

* application:

(a)  the specific nature thefeof:

L -

ii.

iil.

iv.
(b - } the name and location of the Court in which each was filed:

ii.

iii.

iv.
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(c) the disposition thereof:

X

i,

iii.

(d)  the date of each such disposition:

(¢)  if known, citations of any written opinions or orders entered pursuant to each such

disposition:

il

iil.

iv.
Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which-you have filed?

Nb

If you answered “yes” to (14) identify:
(a)  which grounds have been presented:

ii.

iil.

(b)  the proceedings in which each ground was raised:

o)
11.

iii.

Revised 3/2003
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16.

7.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented: ' A

@ TpeMective ossistpace of  Coumsel
(b)
(c)

Were you represented by an attorney at any time during the course of:

(a) your arraignment and plea? Ye,s
(b)  your trial, if any? NO
(c)  your sentencing? Yes

(d)  your appeal, if any, from the judgment of conviction or the fnﬁposition of

sentence? NGO

(¢)  preparation, presentation or consideration of any petitions; motions or

applications with respect to this conviction, which you filed?

ND

If you answered “yes” to one or more parts of (17),-list:

(a)  the nameand address of each attorney who represented you:
i. David M. Mpuldia Elpventh Cieernt Publie: Def OFE
107 ZQ . Moin Gdreed Lex‘\n&\'l\vr\-'. s.C 29p22

iL.

ili.

-(b)  the proceedings at which each such attorney represented you:

i Plen gl Sen!'e.nclng

il

: Revised 3/20037 -
5 . ., . - -‘
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19.  State clearly the relief you seek in filing this application:
A ey Plep
Sen‘}cm‘,e' e dyetion

Y . . _
ow under sentence from any other court that you have not challenged?

20. Areyoun
NO
QRIGINAL
STATE OF SOUTH CAROLINA ) - -
L Sy VERIFICATION
oo Leioge 3 2012 CP3201117
I, Rob;:r} Allen @Bﬂ(ef : | | , being duly sworn i

upon my oath, depose and say that | have subscribed to the foregoing application; that I know the
contents thereof: that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and.

allegations therein set forth are true. )
. .") .

SWORN to%cﬁr}'l}?before me this __

dayof - ) o2
. l/ y - -
(L.S.)

Nofary Pub@F {
My Commission Expires: Et-n-

ow | = A
rem o™ [
mMm- = B
3T &

Zor =
- (en 24 kamd 0
—|-ng 1N .
a ;
Z3D > M

-0 H
2S2 o
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—o . T >
b
Revised 3/2003 ~ -
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT '
IN SUPPORT THEREOF .

I, @Ohef < Allen -@akar , herebS/ apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true: '

(I)  1am the applicant in this action and I believe I am entitled to redress.

2)

Because of my poverty I am unable to p.ay the costs of said proceeding or give

security thereof.
Bobrd Boshe—

. . Applicant
or affirm Wbsc‘ﬁbed before jﬁ)s'
L S
'otary Public

—
My Commission Expires: C‘) /A 4o

>
O
—
N
(g
-
¥\
™~Ny
o .
a—
)
—
)

| ]
@ —
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Revised 3/2003
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- éTATE OF SOUTH CAROLINA

COUNTY :OF LEXINGTON ) j {

o STATE OF SOUTH CAROLINA }"l}lﬂ AUG 23 ﬂq()?
¥ 2 701068322101, 2103, 2105 and 21

vs y ))CDEEFR'K‘ \,\1_“_(;)!16 GS 32-3893 |
R;OBERT BAKER, - ) LE)(”\J&@%R 0 fLARIFYING SENTENCE
. - B . ’ . )
B e Defendant. )
: )
. The Defendant p]ed guilty to the above captioned 2009 and 2010 indictments on July 15,2010 -

.
s

.
\"

.......
\

3~2-2\108 2105 and 2103. He was sentenced to twenty years each for indictments 2009-GS-32-1597 and

'1'6—00 and 2041 0-GS-32-2101. The twenty year sentence for indictment 2009-GS-32-1600 is consecutive to
t" t 3 i

r the ten year sentence on indictment 2010-GS-32-2103. The remammg sentences on the 2009 and 2010

'1

:f*;lndlqtmgnts are to be concurrent.
K
o Due to the plea his probationary sentence on the 2006 indictment was revoked in full for ten

years. This sentence was to run consecutive to all other sentences.

B IT IS THEREFORE ORDERED THAT the Department of Corrections modify their |

" interprétation and calculation of the Defendant’s séntence to reflect what is in this order.
FAGU - M
1,94y e

()
IT IS SO ORDERED this 2—3 day of August 2010 at Lexington, South Carolina.

o s

: BN Tt
N ) \ 0x McMahon .

F ' ) . Clrcuxt Court Judge

I CONSENT

%\b W\o%

R ﬁavde Mauldin Debra B. Moore .~ LT,
L Attomey for Defendant Assistant Solicitor ) \,.=-' SO
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
)
)

Robert A. Baker, #341795, ) 2012-CP-32-1112
)
Applicant, )
)
V. ) RETURN AND MOTION TO DISMISS |

)
State of South Carolina, )
)
Respondent. )
‘ )

In response to the post-conviction relief application filed March 12, 2012, the Respondent

would show this Court:
L

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Clerk of Court for Lexington County. The Applicant
was indicted at the July 2010 term 'of the Lexington County Grand Jury for four (4) counts of
Criminal Sexual Conduct with a Minor ~ 2" degree 11-14 years of age (2009-GS-32-1597, -
1600, -2101, -2103) and two (2) counts of Committing a Lewd Act Upon a Child (2010-GS-32-
2105, -2108). He was represented by David M. Mauldin, Esquire. On July 15, 2010, the
Applicant pled guilty as charged. As a result of his guilty plea, the Applicant violated his
probation in case no. 2006-CP-32-3893 and pled guilty to the violation. The Honorable R. Knox

McMahon sentenced the Applicant to confinement for an aggregate period of forty (40) years.'

' Applicant’s sentence structure: 10 years each for indictments 2010-GS-32-2108, -2105, -2103. 20 years each for
indictments 2009-GS-32-1597, -1600, -2101. The 20 year sentence for indictment 2009-GS-32-1600 is consecutive
to the 10 year sentence on indictment 2010-GS-32-2103. Remaining sentences on 2009 and 2010 indictments run

Page 1 of 4



Applicant did not appeal his sentence or conviction.

Attached herewith and incorporated herein are the records of the Lexington County Clerk
of Court regarding the subject convictions, and the Applicant's records from the South Carolina
Department of Corrections, and the guilty plea transcript. The Respondent reserves thé right to
amend this Return upon receipt of any relevant materials.

II.
In his current application for post conviction relief the Applicant alleges that he is being
held in custody unlawfully for the following reasons:
1. Ineffective Assistance of Counsel
a. “Failure to introduce evidence of Mental Incompetence.”
2. Denial of Due Process
1.

The Respondent submits that this application for post-conviction relief should be
summarily dismissed for failure to comply with the filing procedures of the Uniform Post-
Conviction Procedu’re Act. S.C. Code Ann. §§ 17-27-10 to -160 (Supp. 2003). S.C. Code Ann.
§17-27-45(a) reads as follows:

An application for relief filed pursuant to this chapter must be filed within one

year after the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final
decision upon an appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to ‘

all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

The Applicant was convicted of the offense(s) he challenges in this Application on July 15,

concurrent. Probationary sentence for 2006-GS-32-3893 revoked in full for 10 years to run consecutive to all other
sentences.
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2010. This Application was filed March 12, 2012, well after the expiration of the one-year
statutory filing period.
A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) (1985) authorizes the Court to "grant a

motion by either party for summary disposition of [an] application when it appears from the
pleadings ... that there is no genuine issue of material fact and the moving party is entitled to
judgment as a matter of law." Therefore, the Respondent requests that this court summarily
dismiss the Application for failure to file within the time mandated by the Post Conviction
Procedure Act.
Iv.
Each and every allegation contained within the application not hereinbefore either

expressly admitted, qualified or explained is hereby denied.
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WHEREFORE, Respondent moves to summarily dismiss the application because it was

filed after the statute of limitations had expired.

July 10, 2012

V.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

KAELON E. MAY
Assistant Attorney General

By: WWUQ"\

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA

; IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON ) ’ ‘
; 2012-CP-32-1112
ROBERT A. BAKER, #341795, §
Applicant, ;
Vs § AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA, ;
Respondent. 3
)
l. ['am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. I have this day served a copy of the Return and Motion to Dismiss inﬂthe above-captioned

matter on the following person by depositing same in the United States mail, postage prepaid:

Robert A. Baker, #341795

Lee Correctional Institution
990 Wisacky Hwy.
Bishopville, SC 29010

DATED this 19" day of July, 2012.

: / M/ B
’ M’L’(/Q, \{/Q/I RO

Lena Pelishenko, Legal Assistant

For Respondent



STATE OF SOUTH CAROLINA ) IN-THE (;»()é&Rl OF COMMON PLEAS
COUNTY OF LEXINGTON )  2012-CPixiiii2
)
Robert Baker, i )OS o 9P 200
Applicant, ) -
) i Ao g e
vs. y \MENDED APPLICATION
)
)
State of South Caroling, }
Respondant, )

Based upon further investigation and research, the Post-Conviction Relief Application

filed on behalf of the above named Applicant is hereby Amended as follows to include in

addition 1o prior grounds stated in the original application for post-conviction relief:

1, State concisely and in the same order the facts which support each of the grounds

setoutin (1

(a)

(b)

{c)

0y

Ineffective assistance of trial counsel ~ trial counsel failed to properly have the
Applicant evaluated for his mental condition;

Ineffectivc assistance of trial counsel—trial counsel failed to provide the
Applicant regarding the probation violation associated with the plea; and
Ineffective assistance of trial counsel—trial counsel failed to obtain medical

records of the Applicant from Lexington County Detention Center.

LAW OFFICE OF ANNA GOOD, LLC
j}.x :.5 R ’: - j

Anna Good, Esquire
Attorney for Applicant
PO Box 7284
Columbia, SC 29202

Columbia, South Carolina
This 7* day of July. 2015

803-661-6758
§03-403-8752 (fax)
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STATE OF SOUTH CAROL IN’}’S‘ 3

) “FOR IHL hLP\’I NIH IUDl( AL CIRCUII
COUNTY OF LEXINGTON 3 CASE #2012-CP-32-1112
s L 20 P2 30

Robert Baker,

Y8,

State of South Carolina,

Respondent.

This matter came before me pursuan © §17-3-36(B) and () of tic 1970 5.C. Code of

Laws, as amended, through the attached Motion outlining the facts and circumstances of this case.
) _

It appears, and 1 so find, that that payment in excess of the standard rates is necessary to
provide compensation adequate to ensure effective assistance of counsel and payment in excess of
the limit is appropriate because the services to be provided are reasonably and necessarily
incurred.

IT 1S ORDERED that the Commission on Indigent Defense shall issue payment in an
amount not to exceed Five Thousand and no/100 ($5.000.00) Dollars for the services of Forensic
Psychiatrist, Amanda Salas, MD.

IT IS FURTHER ORDERED that the Defendant may reapply for additional funding as
hecessary in areas for which funds have already been requested or in areas for which the def’ensf:
has yet to request funding.

AND IT IS SO ORDERED.

,A/MAW Fd KMM
Chief Administrative Judge
Eleventh Judicial Cireuit

Lexington, South Carolina

This f ’?;dayof ;ﬁg L2015
07




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON ) CASE # 2012-CP-32-1112

Robert Ba!(er,
/

MOTION FOR PAYMENT OF FUNDS
VS. AND AUTHORIZATION OF SERVICES
Stafe of South Carolina,

Respondent.
(

L/vvvvvvv

The Applicant, by and through his undersigned counsel, requests the Court to order the payment of State

funds on behalf of the Applicant and hereby states as follows: |

1. The Applicant has filed a non-frivolous post-conviction relief action. The Court has appointed
Anna R. Good, Esquire, to represent the Applicant in this matter. The Applicant is currently

serving a thirty year sentence in the Department of Corrections.

N

Applicant has raised concerns in speaking with counsel regarding his competency at the time of
the incident and his guilty plea, including factors that may have affected his ability to make an
intelligent and voluntary waiver of his rights. Applicant's Counsel believes that a forensic
psychiatrist should be consulted to assist with this matter and is necessary 10 tllle pos\t-conviction
relief matter.

3. Therefore, Counsel for the Applicant requests the Court to authorize the Commission on Indigent

Defense to pay an amount of up to Five Thousand and no/100 ($5,000.00) Dollars for the services

of Forensic Psychiatrist, Amanda Salas, MD.

Respectfully Submitted, ”
l’r\l ,-"" ; .'7'
| Vs
({ %—Wdf T
Anna R. Good o

Attorney for Applicant

Lexington, South Carolina

/ n
This W%Dayof ’\zj ",Llj,\ .2015
!
\ \
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT
COUNTY OF LEXINGTON ; CIVIL ACTION NO.: 2012-CP-32-1112
Robert Baker,
Petitioner,
CERTIFICATE OF SERVICE
-vs-

State of South Carolina,

Respondent.

S RS g S SR N T

Anna R. Good, certifies that on the 20th day of July 2015, she mailed the clocked Order
for Payment of Funds and Authorization of Services and Amended Application for Post-
Conviction Relief to Walt Whitmire, Attorney for the Respondent, by placing a copy of the same

in the U.S. Mail with due and proper postage attached thereto, addressed as follows:

Walt Whitmire, Esquire

South Carolina Attorney General’s Office
P.O. Box 11549

Columbia, SC 29211-1549

Anna R. Good

PO Box 7284
Columbia, SC 29202
(803) 661-6758

Columbia, South Carolina

""?@ ,2015




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) OF THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON )
) 2012-CP-32-1112
Robert A. Baker, # 341795 )
N )
Applicant, )
) AMENDED RETURN AND
V. ) MOTION TO DISMISS
)
~ State of South Carolina, )
)
Respondent. )
)

In response to the post-conviction relief applicatioﬁ filed by Robert A. Baker, (Applicant)

on March 12, 2012, Respondent would show this Court:
L

The Applicant is curfently incarcerated with the South Carolina Department of
Corrections pursuant to the Lexington County Clerk of Court’s orders of commitment. The
Applicant was indicted at the July 2010 term of the Lexington County .Grand Jury for four (4)
counts of criminal sexual conduct with a minor — 2™ degree, ages 11-14 (2009-GS-32-1597; -
1600; -2101; -2103); and two (2) counts of committing a lewd act upon a child (2010-GS-32-
2105; -2108). He was represented by David M. Mauldin, Esquire. On July 15, 2010, Applicant
pled guilty as indicted. The Honorgble R. Knox McMahon sentenced Applicant to confinement

for a negotiated period of thirty (30) years.'” Applicant did not appeal his guilty pleas or

! Judge McMahon sentenced Applicant to ten (10) years imprisonment for indictments 2010-GS-32-2108, -2015,
and -2103; twenty (20) years each for indictments 2009-GS-32-1597, -1600, and -2101. The twenty year sentence
for indictment 2009-GS-32-1600 was set to run consecutive to the ten year sentence on indictment 2010-GS-32-
2103. The remaining terms were set to run concurrently to one another.

2 Judge McMahon also revoked Applicant probation stemming from an earlier, unrelated guilty plea to assault and
battery of a high and aggravated nature (ABHAN) (2006-GS-32-3893). Judge McMahon ordered Applicant to serve
the remaining ten (10) years on that sentence, consecutive to other sentences issued that day. This
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sentences.3

II.

Applicant filed this application on March 12, 2012, alleging the following grounds
verbatim for relief:

1. Ineffective assistance of direct appeal counsel; specifically

a. “Failure to introduce evidence of Mental Incompetence.”
2. Denial of Due Process.
On July 2, 2012, Applicant filed a document captioned “Amended Application for Post-
Conviction Relief,” in which he raised the following additional allegations for relief:
1. Ineffective assistance of Counsel; speciﬁcally
a. “Failure to introduce evidence of DNA does not match accused”;
b. “Failure to introduce evidence of mental incompetency”;

2. Denial of Due Process;

3. “Prosecutorial misconduct due to Brady/Riddle violation.”

For the purpose of this return, Respondent incorporates the Lexington County Clerk of
Court’s records regarding the subject guilty pleas, convictions, records from the South Carolina
Department of Corrections, and Applicant’s current PCR records. Respondent reserves the right
to amend this return upon receipt of any relevant materials.

1L

Respondent submits that this Application for Post-Conviction Relief should be summarily
dismissed for failure to comply with the filing procedures of the Uniform Post-Conviction
Procedure Act. S.C. Code Ann. §17-27-10 to —160. S.C. Code Ann. §17-27-45(a) reads as

follows:

An application for relief filed pursuant to this chapter must be filed within one
year after the entry of a judgment of conviction or within one year after the

3 Applicant did, in fact, appeal the revocation of his probation on the grounds that Judge McMahon erred in revoking
his probation in full and ordering the probation revocation to run consecutive to his separate, thirty-year sentence.
The South Carolina Court of Appeals dismissed Applicant’s probation revocation appeal in an unpublished, written
opinion, State v. Robert Allen Baker, 2012-UP-159 (S.C. Ct. App. filed March 7, 2012).
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sending of the remittitur to the lower court from an appeal or the filing of the final
decision upon an appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall appfy to
all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).
Moreover, ign())rance of the statute of limitations for filing a petition for post-conviction relief is
not an excuse for late filing. Leamon v. State, 363 S.C. 432, 435, 611 S.E.2d 494, 496 (2005).
Applicant pled guilty to the offenses he challenges on July 15, 2010. Applicant did not appeal
those guilty pleas or sentences. Applicant was therefore required to file his application on or
before July 16, 2011. This Application was filed on March 12, 2012, which was well after the
statutory filing period had expired. -

Summary dismissal of a PCR application is appropriate when the application is filed after
the statutory filing period. Leamon, 363 S.C. 432, 611 S.E.2d 494. In addition, S.C. Code Ann.

§ 17-27-70(c) (1985) authorizes the Court to "grant a motion by either party for summary

disposition of [aﬁ] application when it appears from the pleadings...that there is no genuine issue
of material fact and the moving party is entitled to judgment as a matter of law." Therefore,
Respondent requests that this Court summarily dismiss the; application for post-conviction relief
for failure to file within the time mandated by the Post-Conviction Procedure Act.

V.

Respondent denies each allegation not expressly admitted, qualified or explained

[Signature block on following page]
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V.
WHEREFORE, Respondent moves to summarily dismiss the application because it was

filed after the statute of limitations had expired.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SUZANNE H. WHITE
Assistant Deputy Attorney General

. PATRICK L. SCHMECKPEPER
Staff Attorney

P.O. Box 11549
Colymbia, S.C.

29211

CQlumbia, South Carolina Aﬁomeys for the Respondent
Suly A% 201 .
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
)
_ _ ) 2012-CP-32-1112
ROBERT A. BAKER, #341795, )
. )
Applicant, )
' )
A% ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Amended Return and Motion to Dismiss on the
above-captioned matter on the following person by depositing same in the United States mail,
postage prepaid: '

Mrs. Anna Rawl Good, Esquire
Law Office of Anna Good, LL.C
PO Box 7284

Columbia, SC 29202

DATED this 9 day of July, 2015.

Ashley Haw Legal Assistant
For Respondent
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INIHE UNITED STATES DISTRICT COURT
FORITHE DISTRICT OF SOUTH CAROLINA
Z 70 BERETURNED TO:
Clerk’s Office-United States District Court (District of South Carolina)
300 East Washington Street — Room 239
Greenville South Carolina 29601

Dboit s, Bk T~ Prtpisuc Al

)
Enter rhe Jull name of the plaintiff in this acrion ) COMPLAINT
. ; L b Lommanly ZBF )
m’d/mﬁ/;...jfﬁb%ﬁg&f@— Kidhign Gtz =
Lz/ g:/ 5. G ¢ Civil Action No.

(0 be assigned by Clerk)

‘Aﬁjﬁ:@gmﬂ /2. %ﬁm@dﬁ’/ﬁ "l ; 92,40 £57, 138530, 5% z? =z
Melppallh6 ey of 3,997 (ousn i ) Blvors BUFIA YeH s

Enter above the full name of defendah(s) in.this action v

*) ‘f?‘fi €7, /5’77( féﬁ? Jmﬂgj‘ﬁﬂ@
) (7 M&J VidiTEns BT i
it T sovd W&E@@zéﬁ 136

{ Bohsstodd (PR,

PREVIOUS LAWSUITS

L

%

A. Have you begun other lawsuits in state or federal court dealing with the. same facts inivolved in this action of
otherwise related to your imprisonment? Yes (o No__

B. Ifyouranswerto A is Yes, describe the lawsuit-in the space below. If there is more than one lawsuit, describe the
additional lawsuits on another piece of paper using the same outline.

1. Parties to this previous lawsuit

painitt: s o5 B Hepn et

Defendant(s):_f3, T Kp S 4yt Naifles T Tevers o IB, Mekide
' M/!Sﬁ%m oy Iy

2. Court: Sss 5

i federal court, name the district; if state, name the county)

‘ ﬁﬁ%ﬁ’»f ocket Numberx

. Name of Judge 0 whom case was asszgned !

- : ' A i &AL, ; _‘ _‘J : 4’k £ &2 . Ea ,y
5. stposmon ﬁ%ﬂﬂ IR Dol 3 ,_" ﬁzﬁ- Msgi&ﬁ m\%/&w/mm; {6505 |
or exanmple, was the casé«’dzsmzssed ? Appedled? Pendmg ?)

6. Approximate date of filing lawsuit: $%

7. Approximate date of disposition: 9//"/5’
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¥/ 1 [PLACE OF PRESENT CONFINEMENT
Name of Prison/Jail/Institution: [ (/’“ /CZ%Q@ ;Zj -/ / 54

'tyczzl;gigafe»'n the above-captioned case?,
s asl, et L5, F A

A,
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1) Is there a prisonergrievance -¢ procedure in this institution?
No

(2) Did you file a grievance concerning the claims you are-raising in this matter? Yes_{~

PLSIHS T TOCHHAS S

o WhenSZYST Pl I SEN %47 . Grievance Number (if available
VT4 T Gh-tec & ) 94T E BRI =425 J5F G 1T3-157,

ID. Have you reteived a final agency/deparimenial/institutional answer or determination concerning this
No -

matter (i.e., your guevance)" Yes L~

When was the final agency/deparimental/institutiorial answer or determiniation recelved by you? % 4,/67[‘7 29,45
% 7~ ////S“‘Z(%//p"f&-éﬂyz, .

[f posszble please antach a copy of your gnevance and a copy of zhe i ehest level decision concermng
ZOW grzevance that you have received.  (daqt z(,",/ M /4&6« 72 77, iga R

! g/ap 5 %/’zﬂ- ,& s oo dener i ke,

If there is no prison grerance procedure in thxs msmutlon,
did you complain 1o prison, jail; or institutional authorities?
}

E,

Yes L/

G. If your answeér is YES:
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W PARTIES |/ & @ Fp g 70 % Dugusfaly b2/ 51656513 15-R B |

In ke A below, place Your name, inmate number, and address in the space provided, Do the same for additiona

ﬁlainizﬁs, tf aiy.
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EAY £ Lorhestor, Onp , FEI-F-8H15 Jussy BRAL 250 250
In Irem B below, place the full name of the defendam, his official position,.and plar:e of employmem inthe space provzded
. Use Item C for additional defendants; if any.

B.  Name of Defendant: 5’ \ )/% /II/U}LS) ,
Place of Employment: J‘Z {76“@;,_1)’ 739/ %44‘1{ &/2,./&/‘2/ 4?49 5.6 2522

Position: 9/57 (}/[: 5};75#19 Lens
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B / TV. STATEMENT OF CLAIM

| State here as ‘briefly as posszble the facts of your case. Describe how each defendant 1 involved. Include aiso the #omes
of other persons involved, dates, and places. Do not give any legal a ‘guntents or cite any cases or statutes. If you intend
10 allege a number of related claims, number and set forth each-claim in a separate pamgraph Use as much space as
you.need. Attach an extra sheet if necessary:
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1V. | STATEMENT OF CLAIM - continued.
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V.| RELIEF §

, Staze brzeﬂv and exactly what you want the court 10 do for you.
- \ el mmma, ;wﬁ)
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THE COURT: This is in the matter of Robert Baker
versus the State of South Carolina. Mr. Baker filed a
Post Conviction Relief action, and I have been trying to
set up a status conference to find out where we are with
regard to the status of this case and to address some of
the issues that appear in the file.

The most recent correspondence of Mr. Baker concerned
his access to the law library at Lieber, I believe,
Correctional Institution.

MR. BAKER: Yeah. ‘ )

THE COURT: All right. You're Robert Baker, sir?

MR. BAKER: Yes, sir, I am.

THE COURT: Okay. You can have a seat. Mr. Baker,
let me ask you some questions about -- just on.the status
of where we are.

MR. BAKER: Yes, sir.

THE COURT: How many attorneys have been appoiﬁted to
you, just Ms. Good?

MR. BAKER: Just that was it, one.

THE COURT: Ms. Anna Good was appointed tc you.

MR. BAKER: Yes, Anna Good.

THE COURT: And you —-- you made a motion to relieve
her as your attorney, right?

MR. BAKER: Yes. She -- there was no communications,

Your Honor. There -- I mean, I asked -- I got -—- I got
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paperwork showing that I wrote her multiple times asking
her to come and see me, give me my file, give my a copy of
what she had and everything, and you know, she -- she just
wouldn't -- wouldn't respond. When I -- I -- when I wrote
actually two motions, the first one got denied. The
second one got granted by the Honorable...

THE COURT: Judge Kelly.

MR. BAKER: Yes, sir.

THE COURT: All right. So I saw the two motions that
you filed. You filed one July 26th, 2016 and one
October 25th, 2016. And then Judge Kelly issued an order
on that last one on November 15th, 2016, and he directed
in that order that you were to represent yourself unless
you retained private counsel. And that's what I needed to
discuss with you.

You have written and indicated that you've been
diagnosed as having a traumatic brain injury?

MR. BAKER: Yes, sir. I -- I -- actually, I have
documents if you need to see. I got traumatic brain
injury, mild traumatic brain injury, and my school records
actually brings up reading, spelling, comprehending
difficulties all through school.

I didn't graduate, Your Honor. I graduated with a
certificate. I guess I didn't graduate, but I didn't —-

have a high school diploma or a GED. T have a little
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certificate sayiﬁg I completed school.

THE COURT: All right. Did you understand when you
were in front of Judge Kelly that if -- if Ms. Good was
relieved that you would not have an attorney?

MR. BAKER: I mean, I -— I -- T was under the —- I
mean, she -- I don't know. I don't know, Your Honor. I
mean, there's no way I can do this by myself. Therg is no
way.

THE COURT: All right. If I appoint another lawyer
for you, you understand you're going to have to do your
best to get along with that lawyer?

MR. BAKER: Oh, it's communication and -- and like I
said, I have trouble understanding. So if you're not
talking to me, you know, and going through the processes,
how am I going to understand what you -- to help you or to

help myself because I'm trying to understand because

that -- that's -- that's where it got all .confused in the\

beginning because I didn't understand. I didn't, know, you

'know, when —-- when -- when -- when after -- when someone

is supposed to help you not hurt you, you know.

And I wanted to understand. I wanted to understand
for my benefit, so I have -- I mean, I -- for myself, you
know what I mean?

THE COURT: Have -- have you been through any type of

mental health evaluation?
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MR. BAKER: Ms. Good gave me one, but I -- I -- I
don't know what -- what the outcome was. I wrote her, and
she sent me the file, but I don't -- I didn't have the
evaluation. I don't have a copy of the evaluation.

THE COURT: Did you meet with a doctor?

MR. BAKER: I met with some lady and, you.know, we
was talking —-- we was talking about everything, talking
about Sesame Street and stuff like that, you know. And
you know because I told her that -- about my, you know,
education and stuff like that, and you know, we was —- you
know, we was talking, and she -- she asked me questions
and stuff, and you know, some of them I didn't understand.
Some I did. I didn't, you know.

THE COURT: You don't remember who she was?

MR. BAKER: I do -- I do not because T didn't...

THE COURT: Do you know if she was a psychiatrist or
a psychologist, or do you have any idea what her training
was?

MR. BAKER: I -- I do not remember. I -- that's --
that's —-- as I said, I had -- I had traumatic brain
injury, mild traumatic brain injury. I had two
concussions, two skull fractures. I split my nose. I
shattered my jaw, and I crushed my right ankle, short term
memory loss, speech difficulties, stuff like that, you

know. They had to put a trachea tube and gave me 24 hours

4




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

to live January 23rd, 2005.

THE COQURT: Ms. Brown, do you have any indication
about who might have seen him?

MS. BROWN: Yes, Your Honor. Ms. Good had moved for

a psychiatric evaluation back in July 2015 by Dr. Amanda

Salas, S-A-L-A-S, and authorization was granted July 20th.

That would be the only name that I found in the file.

THE COURT: So you —- you think you met with Amanda
Salas?

MR. BAKER: It...

THE COURT: It was somebody Ms. Good arranged for?

MR. BAKER: Yes, sir, a lady.

THE COURT: But you never saw the report?

MR. BAKER: No, sir. I never saw her before. I
didn't.

THE COURT: No, not before. You never saw a report

from her?

MR. BAKER: I don't have that. I don't have nothing.

THE COURT: Okay.

MR. BAKER: I'm missing -- I mean, actually I'm
missing the -- I will see. I mean, I'm sure.she has
brought what she just needed, but there is paperwork that
I think you signed, i1f I'm not mistaken, asking the
Lexington County Sheriff's Department, Detention Center,

to give up the records from my -- the time I was there,
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and the only thing I have was just the —-- the order from
her to them because she is -- and the thing -- and the
thing is...

THE COURT: Is that big bag over there -- is that
full of records?

MR. BAKER: Records, stuff like that. I also -—- I --
these are -- these -- this right here is where I have
copies, and I -= I kind of ran up a bill copying this
stuff that I needed. |

I meén, I got a -- the guy who was helping me, you
know, he's —-- you know, he said that I needed -- I needed

four copies, so that's what I needed. ‘I went and got four
copies of --

THE COURT: You're talking about the inmate helping
you? |

MR. BAKER: Yes, sir.

THE COURT: Okay. Let me get back to where I was.

MR. BAKER: Okay.

THE COURT: No. Don't go off on.a tanéent on me.

MR. BAKER: Yes.

THE COURT: Just hang in there with me. You -- you
recéll meeting with a doctor. We think it was Dr. Salas
based on what Ms. Brown just said, but you never saw a
report, and you only met with her one time?

MR. BAKER: Not long either.
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9
THE COURT: Okay. When you -- when Judge Kelly
removed Ms. Good as your lawyer --
\ MR. BAKER: Yes, sir.
THE COURT: -- did she give you a file?
MR. BAKER: I had to -- I basically had to write her.

I wrote the Clerk of Court.

THE COURT:
your file?

MR. BAKER:
there.

THE COURT:

MR. BAKER:

THE COURT:

MR. BAKER:

I don't care when. Did your ever dget

I got my file from her, but it was not in

What was not in there?
The -- the -- the report.
Okay.

And neither was this, this thing I'm

trying to -- to...

THE COURT:
MR. BAKER:
THE COURT:
MR. BAKER:
\
THE COURT:
Lieber, right-?
MR. BAKER:
THE COURT:
going to happen?

MR. BAKER:

How about this, Mr. Baker?
Yes, sir.

How about I appoint you another lawyer —--

Okay.

—— and let's see. You're still at

Yes, sir. I'm out at Lieber.

You don't know of any transfer that's

A what, transfers?
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THE COURT: You haven't heard about anybody
transferring you anywhere, have you?

MR. BAKER: I don't -- I don't get that information.

THE COURT: Okay. I imggine part of the problem is
the distance between Lexington and Lieber. So I'm
probably going to have to ask that attorney to request
some additional funding. Now, did you -- did you say
somebody is here from SCDC about the...

MS. BROWN: Yes, sir.

THE COURT: If I appoint him an attorney, then this
issue about the law library, I can address that after the

attorney gets on board if there is any issue.

Has -- you wrote me aboﬁt the law library access.

MR. BAKER: Yes, sir. ' Judge, what -- what that is
is -- is they -- they -- in the policy, they say
37-and-a-half hours, and it takes me longer to under -- to

really understand something small.

So -- and I got -- like I said, I got records talking
about traumatic brain injury, mild traumatic brain injury,
and reading, spelling and comprehending diffiéulties. I
have records of all of that, and -- and -- and I'm trying
to get in there as much as possible so that I can -- I can
get a grasp on something.

Instead of a window this small, I even have

37-and-a-half hours a week. I mean, it's not —-- and SCDC
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talks about that you need to go off Policy and Procedure,
well, then they need to practice what they preach because
if I had to go off of it and do what they want me to do
and what I'm required, shouldn't they?

THE COURT: I —-- I don't know what you mean,
"shouldn't they".

MR. BAKER: . I mean, shouldn't they have to give me
the 37-and-a-half hours?

THE COURT: Well, I can hear from them as to --
they —- I think they have records about how much access
you've been given. ' \

MS. BROWN: Your Honor, this is Ms. Rumbler from
General Counsel's Office, South Carolina Department of
Corrections. I think she has the records you may be
referencing.

MS. RUMBLER: Yes,vYour Honor, I do. I think that
maybe the confusion is coming from our policy. It does
say that the law library is to be opened 37.5 hours per
week. That's the law library being opened and available
to the entire population of the institution.

Having one particular inmate have access 37.5 hours a
week when our institutions run on controlled movement
would be an extremely difficult thing for SCDCVto do
logistically speaking.

The way that they have the hours broken up is usually
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by dorm, and so they would have a particular dorm come on
a particular day. Mr. Baker is allowed to come when his
dorm is scheduled to come. He is also on the list. We
have a list of inmates who have upcoming court deadlines,
and so on that list, they can come on any day.

So Mr. Baker is allowed to come to the law library
any time it is opened as long as we have the staff to
accommodate that with contfolled movement.

He -- he has come to the law library very regularly.
I have the library logs from January through April of this
year. He comes very regularly, much more often than most
inmates.

We're not preventing him from coming. We're just --

we're accommodating it as far as we're able, and I think
that maybe the 37.5 hours is just a misunderstanding.
That requirement in our policy is that the law library be
opened not that it be available to any particular inmate
for that period of time. That would be impossible to be
honest.

MR. BAKER: How? That's crazy.

MS. RUMBLER: And we have -- I have attempted to
explain this to Mr. Baker via our law librarian because we
have gotten some requests of staff where he is asking -- I
need the whole 37.5, and I was thinking maybe I think he

is confused. She has told me she has been having
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conversations with him.

I think maybe that's a confusion that hasn't been
appropriately remedied. Maybe that conversation hasn't
happened because I don't work at the institution
personally.

MR. BAKER: That's crazy.

MS. RUMBLER: I never met Mr. Baker prior to today.
I haven't explained it to him because I never met him, but
I think that's maybe where that confusion is coming from.

THE COURT: Thank you, ma'am.

MS. RUMBLER: Yes, sir.

THE COURT: Here is what I'm going to do. I'm going
to appoint him a different lawyer, and I don't know who

that will be, Mr. Baker. They'll have to tell me at the

Clerk's Office or through Indigent Defense, and I need to

have him evaluated whether that's something done by the
Applicant's counsel or not. I need to have him evaluated
so I can know exactly what we're dealing with, and I think
that's about all we can do today.

MR. BAKER: Wéll, I mean, Your Honor, I...

She said that the librarian talks to me. I don't --
I really don't -- I mean, she —- éhe asked me where is my
paperwork at because when you wrote me this letter, you
know, you're talking about that, you know, about you have

to show documents, and SCDC policy, as she knows since she
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i1s the General Counsel, it talks about you got to show
documentation. My -- my PCR has been pending since 2015.
Excuse me, 2012, I'm sorry, 2012, and it got approved in
'15.

So if -- it's — it's a continuing thing, why -- I
mean, how -- why do I have to show a pending case when it
keetps on going and going and going like the Energizer
Bunny, you know what I mean?

THE COURT: No, sir.

MR. BAKER: It's not -- it's not -- it -- I mean, I
have to write the Court every time I need a document? h

THE COURT: I haven't seen anything that says you
have to write the Court every time you have to write a
document.’

MR. BAKER: If you look at -- at the part where it
talks about deadlines 30 days, and it talks about you have
to show —-- show documents for pending cases. You know —--

THE COURT: You mean show that you're on an upcoming
docket, court docket?

MR. BAKER: I don't know. I mean, that -- that --
the policy --

THE COURT: She says you're on that list --

MR. BAKER: Right.

THE COURT: -- so you can have access.

MR. BAKER: Okay. 2And then 30 days are up, they --
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they done asked me again, where is your paperwork, where
is your paperwork, where is your paperwork, and that's the
whole problem that —-- that I'm having because they're --
they're asking me for something that I don't know -- I
don't know how to get or -— because I keep on telling them
on the kiosks and through request forms to please contact
the Attorney General's Office, two -- two attorneys at --
the Senior Attorney General and let her explain the whole
thing. And -- and I don't know. That's all I can do is
have them contact her.

T mean, that's like their lawyer and that, you know,
I mean that's the Attorney General's Office represents
SCDC. So I mean -- so how come they can't pick up a phone

and say hey, what's the deal.

And -- and I don't know if they Jjust want to keep on
harassing me and -- and -- and -- and not do that or what.
I don't know. I mean, I try to do what the stuff -- the

policies that everybody tells me to do.
T mean, this week and last week -- last week I've

only been but one time last week, and then this week

they —- they just had a riot yesterday. So we're smashed
again, so —-- and when we're on smash and lack of
security -- they always call lack of security -- we can't

get into the law library.

THE COURT: Well, I'm going to appoint you an
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attorney who has been through three years of law school
and has experience in handling these cases, and the
attorney should be able to help you. You -- you wouldn't

be needing to do all of that independent research.

(Pause) .

MR. BAKER: Um, all right.

THE COURT: And as far as the documents —-- the
document that you would get from the Clerk of Court's
Office if‘'you're representing yourself would be to tell
you that there's an upcoming hearing that would be
generated and mailed to you.

That would be what I think they're asking you for is
if you got a hearing scheduled, the computers
automatically send out these documents that say you have a
hearing on such and such date at such and such time.

MR. BAKER: But I didn't -- since -- since you
approved this, 2015, I -- I -- I've been\trying to get
into the law library, though. Even when I had Ms. Good, I
still went to the law library. I still went, I mean
because it was --

THE COURT: Mr. Baker, I'm not saying you can't go to
the law library, and -- but -- but me sitting here talking
to you about all of these problems you have had in the
past is not getting us anywhere.

I'm going to appoint you a different lawyer, and
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you're going to have access to the law library. But what
she says'is reasonable. You can't be in there every
minute that they're open, necessarily, because it's an
institution, and they have to control the population.

So, you know, talk to your attorney about these
things. If you have got legitimate grievances that can be
raised, I'm sure that those can be brought up and
addressed and we can focus in on one thing and not just
talk about a whole series over the years of problems.
That's what we're going to do.

We're in recess.

Thank you.

(Whereupon, the proceedings were concluded.)




30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

CERTIFICATE OF REPORTER:

STATE OF SOUTH CAROLINA )

COUNTY OF LEXINGTON )

I, Karen Ambroziak, Official Court Reporter for the
5th Judicial Circuit of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of Common Pleas for .
Lexington County, South Carolina, on the 1st day of June,

2017.

September 14, 2017

Dy

Karen Ambroziak, RPR
Circuit Court Reporter




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

81

In the Court
Of Common Pleas
Case No.: 2012-CpP-32-01112

State of South Carolina
County of Lexington
Robert Allen Baker,
Petitioner/Plaintiff,
vS. Transcript of Record

State of South Carolina,

Respondent/Defendant.

e e e e e e et Nt et et e et S

February 20th, 2018

Lexington, South Carolina
BEFORE:
The Honorable J. Derham Cole, Judge

APPEARANCES:

Arthur K. Aiken, Esquire
Attorney for the Petitioner/Plaintiff

Sherrie Butterbaugh, Assistant Attorney General
Attorney for the Respondent/Defendant

ALSO PRESENT:

Robert Allen Baker

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071



82

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

INDEX
PAGE
PCR HEARING 3
Certificate of Reporter 12
EXHIBITS
NO. DESCRIPTION ID EVDS.

NONE

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



83

ROBERT ALLEN BAKER - PCR HEARING

Thereupon, the following proceedings were had,
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BAILIFF: All rise. Judge Derham Cole presiding.

THE COURT: Thank you. Be seated.

MS. BUTTERBAUGH: Your Honor, the first case is
Robert Allen Baker. We were here for an evidentiary
hearing but we're gonna be heard on two motions and I
have a Judge's packet for you. It is case
2012-Cp-32-1112. May I approach?

THE COURT: You may.

MS. BUTTERBAUGH: Mr. Art Aiken is representing
Mr. Bake;.

MR. AIKEN: Good morning, Judge Cole.

THE COURT: Good morning.

MR. AIKEN: How are you?

THE COURT: I'm doing fine. Thank you. I hope you

are.

MR. AIKEN: I was aware of one motion. I didn't
know there was two motions.

MS. BUTTERBAUGH: Well, I was goiﬁé to argue a
motion to dismiss the case and Mr. Aiken was going to

argue a motion for a continuance.

MR. AIKEN: ©Oh, that's correct. 'Okay. I'm sorry.

I thought you said you had two motions.

MS. BUTTERBAUGH: No.

MR. AIKEN: Okay. Your Honor, this is a memorandum

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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ROBERT ALLEN BAKER - PCR HEARING

in opposition to their motion to dismiss.

THE COURT: Okay.

MS. BUTTERBAUGH: Your Honor, which motion would you
like to hear first, the motion toc dismiss?

THE COURT: Either one.

MS. BUTTERBAUGH: Okay. Uhm, well, in that case
I'l1l do the motion to dismiss first.

THE COURT: Okay.

MS. BUTTERBAUGH: This case has been pending for a
number of years. It's a 2012 case. It has a lengthy
procedural history. Mr. Baker was indicted in Lexington
County on about 18 charges in 2010. 12 of those were
dismissed as part of his plea offer. He pled guilty July
15th, 2010 to four counts of second degree criminal
sexual conduct with a minor and two counts of lewd act
upon a child. The Honorable Knox McMahon, sentenced Mr.
Baker to a negotiated term of 30 years imprisonment and
also revoked his probation on an unrelated ABHAN and
ordered him to serve that, the remainder of that sentence
consecutive to the others.

David Mauldin represented him duriﬁg the plea
process. Mr. Baker did not appeal that guilty plea. He
filed this PCR application March 12th, 2012 and he's
filed several amended applications including one through

his first PCR counsel Anna Broader. The State filed two

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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returns and moved to dismiss both times for violation of
the statute of limitation arguing that his application
was untimely by about eight months. PCR counsel during
the interim made a motion for payment of funds seeking a
forensic psychiatrist. There was an allegation in his
application regarding ineffective assistancg of counsel
for failure to produce mental health history. The court
authorized a payment of funds. To date, however, there
is no word on whether that evaluation was ever done and
the State has never received any report.

Mr. Baker moved to dismiss Ms. Broader on July 4th,
2016. There was a hearing on that motion. The Honorable
Edward Miller denied that motion and also denied the
State's motion to dismiss and ordered an evidentiary
heéring be set, however, Mr. Baker moved again to relieve
PCR counsel and following another hearing the Honorable
Keith Kelley relieved counsel on November 15th, 2016 and
ordered the applicant to represent himself unless he
retained private counsel and continue the case.

Subsequently Mr. Baker filed a motion to order
access tc the law library at.Lieber Correctional. A
hearing was held on that motion July 1lst, 2017 before the
Honorable William Keesley. There was some concern again
regarding resolution of this case and questions about the

mental health evaluation an@ whether a report was ever

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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created so Judge Keesley agreed to appoint a second
attorney and that'srhow Mr. Aiken was appointed with the
understanding that Mr. Baker would have to do his best to
get along with Mr. Aiken and since that time the State
has had no indication from Mr. Baker what allegations he
wants to proceed on to prepare for this evidentiary
hearing which was scheduled to go forward today.

So especially in light of these numerous submitted
applications, the numerous hearings that have been set on
the numerocus motions that Mr. Baker has been afforded the
State argues that this application can be dismissed for
failure to prosecute. 1It's been pending since 2011. The
State believes that he has been afforded multiple
opportunities to come before this court before multiple
judges tc have his allegations heard and the applications
and he has not taken advantage of that and it's the
State's position that it can be dismissed. Thank you,
Your Honor.

MR. AIKEN: Your Honor, I had a telephone conference
scheduled with Mr. Baker last week and apparently there
was some confusion about whether he wanted to see me or -
wanted to speak with me or didn't want to speak with me
so therefore I have not had a conversation with him to go
over all of his allegations and determine exactly what he

wanted to proceed with.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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THE COURT: He's not been cooperative with you?
MR. AIKEN: I'm not saying he wasn't cooperative,

Your Honor. I think there was some confusion at the

_Department of Corrections.

THE COURT: What was the confusion?

MR. AIKEN: The confusion was apparently he was
brought to, uhm, have a conversation with me on one day
and they were supposed to call me back so that I could
have a conversation with him. They told him that they
called me back and he said he sat there for four and a
half hours.

THE COURT: He being Mr. Baker?

MR. AIKEN: Mr. Baker. And he never got an
opportunity to speak with me so when the next
conversation was set, apparently he didn't understand
that he was supposed to make himself available to speak
with me and for that reason we never had a conversation.

THE COURT: Why was he not made available?

MR. AIKEN: They, the people at the Department of
Corrections told me that, this is what they told-me, that
Mr. Baker did not want to speak with me but Mr. Baker
tells me that's not correct.

THE COURT: Okay.

MR. AIKEN: That he did, in faﬁt, want to speak with

me.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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THE COURT: All right.

MR. AIKEN: Now, as far as the motion to dismiss, as
I understand the motion to dismiss is for failure to
prosecute and also for not complying with the filing
requirements that ﬁhe PCR be filed within one year.

The one year statute of limitations is in SC code

section 17-27-45(A) and it says an application for relief

‘pursuant to this chapter which is the PCR chapter must be

filed within one year after the entry of a judgment of
conviction or within one year after the sending of the
remittitur to the lower court from an appeal or the
filing of the final decision upon an appeal whichever is
later.

Mr. Baker pled on July 15th of 2012 and he received
sentences for various sex crimes as well as a sentence
for probation violation. On July 20th of 2010 Mr. Baker
filed a notice of abpeal appealing his probation
conviction and his probation sentence. That appeal was
actually dismissed in an unpublished opinion not for
failure to perfect the appeal but on the merits on March
7th, 2012, and then on March 12th of 2012 five days later
Mr. Baker filed his post conviction relief application.

If you look at the case law and you look at the
Uniform Post Conviction Relief Act, one of the purposes

of the act was for there to be an orderly administration

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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of post conviction relief cases. In the statute of
limitations provision refers to a judgment of conviction,
entry of a judgment of conviction. My argument, and I'11
admit there's no case law to support this, but my
argument is that judgment of conviction means in a global
sense. Everything you have been convicted of on that one
particular day and you have been sentenced.

And the reason why I say that, Your Honor, is the
cases are very clear that the applicant does not have the
right to more than one PCR. If we accept the prbposition
that you have to appeal-the whole judgment and the whqle
conviction, then what you are opening the courts up to is
the filing of multiple, multiple post conviction relief
applications, one for the unappealed conviction and one
for the appealed conﬁiction and that violates the
cardinal rule of post conviction relief which is that
there be orderly administration of post conviction relief
cases.

So if you accept the proposition that judgment of
conviction in the statute of limitations provision refers
to the entire judgment and the conviction on that
particular day, he did, in fact, appeal that when he
appealed his probation violation and his sentence on his
probation violation. That would extend the statute of

limitations to one year from March the 7th, 2012 which is

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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10

when the appeal was dismissed on the merits and as I
indicated he filed a post conviction relief application
on March 12th of 2012 five days after ﬁhat. Thank you,
Your Honor.

THE COURT: Yes, ma'am. Any response?

MS. BUTTERBAUGH: Just quickly in response. The
appeal is not, was not on the underlyihg convictions that
he filed a post conviction relief on. The post
conviction relief application was filed on the underlying
convictions, guilty plea of the sex crimes, the csc,
second degree csc and the lewd act upon a child and that
is what these allegations were on and so regardless of
whether he appealed his revocation of probation, that has
no impact on this PCR application that is still pending
but is untimely and that he has failed because he's not
arguing any of the allegations against that.

THE COURT: He's not arguing against any
allegations?

MS. BUTTERBAUGH: All of his allegations relate back
to these sex crimes and they do not relate back to the
ABHAN which is unrelated to the guilty plea.

THE COURT: I see. All right. What about the --

MR. BAKER: | Is he going to let me speak?

MR. AIKEN: Actually you have to be heard through

me.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



ROBERT ALLEN BAKER - PCR HEARING

THE COURT: What happened about the psychological
evaluation that Ms. Butterbaugh said that money was

provided to previous counsel but she doesn't know if it
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was done or if there's a result or anything?

MR. AIKEN:
competent.

THE COURT:

Okay. All

MS. BUTTERBAUGH: No,

THE COURT:

MR. AIKEN:

THE COURT:
granted therefor
ma'am.

MS. BUTTERB

WHEREUPON,

All right.

Nothing el

I find the State's motion should be

e it is. G

AUGH: Than

THE HEARING

Steven E. LeBlanc, R.P.R.,

P.O. Box 184,

Lexington,

It was completed and he was found
right. Anything else?
Your Honor.
Anything else?

se.
ive me an order please,

k you, Your Honor.

WAS CONCLUDED.

Circuit Court Reporter
South Carolina 29071
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CERTIFICATE OF REPORTER
(STATE OF SOUTH CAROLINA)

(COUNTY OF LEXINGTON )

I, THE UNDERSIGNED, Steven E. LeBlanc, Sr., R.P.R.,
and Official Circuit Court Reporter for the Eleventh Judicial
Circuit in and for the State of South Carolina, do hereby
certify that I reported the proceedings in the before
captioned case in the Court of Common Pleas in and for the
State of South Carolina on the 20th day of February, 2018.

I FURTHER CERTIFY that the forgoing 11 pages
constitute a true and accurate record of said proceedings.

I FURTHER CERTIFY that I am neither related, counsel
to, nor of interest to any party hereto.

IN WITNESS WHEREOF,.I have hereunto set my hand at

Lexington County, this 13th day of January, 20109.

By:s/ Steven E. Leblanc

Steven E. LeBlanc, Sr., R.P.R.
Eleventh Circuit Court Reporter
State of South Carolina.
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STATE OF SOUTH CAROLINA )~ INTHE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON 515 SEPN 3 HORIHE ELEVENTH JUDICIAL CIRCUIT
‘.l;r cemen
Robert A. Baker, #341795, ;",L‘s'__ FEX ;;":l:: g.xcﬂ T C/ANo. 2012-CP-32-1112
Applicant, )
V. ; ORDER OF DISMISSAL
State of South Carolina, ;
Respondent. %

This matter comes before this Court pursuant to an application for post-convictioﬁ relief
ﬁled.March 12, 2012, aﬁd amended July 2, 2012, July 20,2015, and January 17, 2017. The State
made its first return July 10, 2012, and its second return July 9, 2015, énd moved to summarily
dismiss thé action both times, arguing the application was untimely and vviolated the statute of
limitations as set out in S.C. Code Ann. § 17-27-45(A).

Applicant moved to dismiss his first post-conviction relief attorney bn July 4, 2016.! The
Honorable Edward Miller heard the motion and denied it August 2, 2016, and alfo denied the
State's motion to dismiss and ordered an evidentiary hearing be set. Applicant movea again on
October 25, 2016, to dismiss his attorney and the Honorable Keith Kelly grantedl the motion on
November 15, 2016, and ordered the applicant to represent‘ himself unless he retained private
counsel. |

Appiicant filed a motion March 15, 2017, to orcier access to the law library at Lieber
Correctional Institution. A hearing was convened on the motion before the Honorable William

Keesley on June 1, 2017. Following concern regarding resolution of the case and questions

! In the interim, counsel made a motion seeking funds for a forensic psychiatrist to complete a

mental health evaluation.
*Fage 10f3
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about whether the mental health evaluation was completed, Judge Keesley ordered a second
post-conviction relief attorney be appointed. Art Aiken was appointed to represent the applicant
on June 6, 2017.2 | \

An evidentiary hearing was scheduled for December 13, 2017. Through counsel, the
applicant received a continuance.

An evidentiary hearing was scheduled for February 20, 2018, at the Lexington County
Courthouse. Applicant and his attorney, Mr. Aiken, were present. Assistant Attorney General
Sherrie Butterbaugh was present on behalf of respondent,

At' the start of the hearing, respondent moved to dismiss the case for failure to prosecute
pursuant to Rule 41(b), SCRCP, arguing respondent had no indication from the applicant what
allegations he wanted to pursue in order for respondent to prepare for the hearing, in light of the
numerousy\amended applications filed and the number of years the case had been pending.
Counsel for the applicant indicated applicant refused to speak to him about what allegations he
wished to argue at the hearing, and the applicant would not parﬁcipate in a scheduled telephone
conference on February 14, 2018. Counsel for the applicant opposed respondent's motion to
dismiss arguing summary judgment was not appropriaie.-

An applicant has the burden of prosecuting his action, and this Court may dismiss an
action for a plaintiff's neglect in proceeding with his cause. McComas v. Ross, 368 S.C. 59, 62,
626 S.E.2d 902, 904 (Ct. App. 2006) (citing Don Shevey & Spires; Inc. v. Am. Motors Realty
Corp., 279 S.C. 58, 301 S.E.2d 757 (1983)). Dismiséal may be "irnposed'to maintain the orderly
disposition of cases in the face of . . . rﬁultiple opportunities to proceed with trial, and only then

upon a finding of unreasonable neglect." McComas, 368 S.C. at 62, 626 S.E.2d at 904.

2 Mr. Aiken indicated the evaluation was completed and applicant was found to be competent.

*@zbfs



This Coﬁrt finds the applicant has shown unreasonable neglect in prosecuting his post-
conviction relief action. The Court finds the applicant was afforded numerous opportunities to
be heard and pursue his case for relief over the course of the pending action, including the
appointment of two experienced attorneys and the scheduling of both motions and evidentiary
hearings. Through the applicant's failure to cooperate with appointed counsels, the applicant has
- continually frustrated the process of prosecuting his case. Accordingly, this Cdurt finds
applicant failed to prosecute his post;conviction‘relief action and the application must be
summarily dismissed. |

Conclusion

Thereforé, the“Coun ’Agra.nts respondent's motion to dismiss this PCR application with
prejudice. The Court notes the applicant must file and serve a notice of appeal within thu'ty days
from the receipt by cc;unsel of written notice of entry of judgment to secure appellate review.
See Rule 203, SCACR. Rule 71.1(g), SCRCP, provides if the applicant wishes to seek review,
PCR counsel must file a notice of appeal on the applicant's behalf. Applicant's attention is
directed to Rule 243, SCACR, for further procedures for appeal.

IT IS THEREFORE ORDERED:

1. The PCR application is denied and dismissed with prejudice; and

2. Applicant will remain in the custody of the South Carolina Department
of Corrections to complete service of his sentence.

AND IT IS SO ORDERED this Q day of M~ 2018.

DERHAM COLE
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STATE OF SOUTH CAROLINA

) INDICTMENT FOR

) Criminal Sexual Conduct With a Minor
COUNTY OF LEXINGTON Y. 2™ Degree

) 11-14 years of age

§ 16-03-0655(B)(1)

At a Court of General Sessions, convened on 2009 June, the Grand Jurors of
Lexington County present upon their oath:

That Robert Allgn Baker did in Lexington County, South Carolina t:.uetween
December.-1 , 2008 and December 31, 2008 commit a sexual battery upon a minor who
was fourteen (14) years of agé or less but who was at |least eleven (1 1) years of age, to
wit: sexual intercourse upon Minor2 7, date of birth: Jjjjjjij-95, in violation of Sectlon "

16-3-655(B)(1), S.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

%:E, mw

ASSISTANT SOLICITOR

-

provided.




W SSES DOCKET NO. 2009GS$3201597

Lexington County Sheriffs Department : ]
' The State of South Carolina

Edward PrestAlglacomo’ County of Léxington

Law Enforcement Case #:

DEM COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER
2009 TERM June
J848089 .
THE STATE
-VS.
ACTION OF GRAND JURY Robert Allen Baker
Foreperson of Grang J CDR #: 0396
Date: -09 ‘
— —_— Indictment for
VERDICT : .
Criminal Sexual Conduct With a Minor
2" Degree
11-14 years of age
‘.”"z'”.r.”.”r/f.
~ § 16-03-0655(B)(1)-.
DONALD V. MYERS, SOLICITOR
Foreperson of Petit Jury ‘

Date: . .- .




STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) Criminal Sexual Conduct With a Mino
COUNTY OF LEXINGTON ) 2" Degree :
S ) 11-14 years of age

§ 16-03-0655(B)(1)

At a Court of General Sessions, convened on June 2009, the Grand Jurors of
Lexington County present upon their oath:

That Ro_bert Allen Baker did in Lexington County, South Carolina on or about
January 12, 20_0_9 commit a sexual baﬁew upon a minbr who was fourteen (14) years of
age or less but who was at least eleven (11) years of age, to wit: sexual intercourse
upon Minor 2 |, date of birth: JJjjjjj-85. in violation of Section 16-3-655(B)(1), S.C.

Code of Laws, 1976, as amended.

Against the peace'and dignity of the State, and contrary to the statute in such case made and

DB Mogip

ASSISTANT SOLICITOR

provided.




WRTNESSES DOCKET NO. 2009GS3201600

Lexington County Sheriffs Department ]
, The State of South Carolina

Edward Prestigiacomo County of Lexington

Law Enforcement Case #:.

, DBM - COURT OF GENERAL SESSIONS -
ARREST WARRANT NUMBER .
JUNE TERM 2009
- J848087
THE STATE
VS.
ACTION OF GRAND JURY Robert Allen Baker

CDR #: 0396

Foreperson of Grand
Date;b-‘&'o‘l-—}-

VERDICT

S Indictment for

Criminal Sexual Conduct With a Minor
} 2" Degree
11-14 years of age

§ 16-03-0655(E()

DONALD V. MYERS, SOLICITOR
Foreperson of Petit Jury . ‘ .
Date: ' _ 4 S
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¢ STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) Criminal Sexual Conduct With a Mlnor :
COUNTY OF LEXINGTON ) 2nd Degree -
) 11-14 years of age

§ 16-03-0566(B)(1)

At a Court of General Sessions, convened on July 2010, the Grand Jurors of
Lexington County present upon their oath:

That R_,obert} Allen Baker did in Lexington County, South Carolina between
January 1; 2009 and January 13, 2009, commit a sexual battery; to wit: defendant
forced_ the victim to perform oral sex, upon a minor who was fourteen (14) years of age
or less but who was at least éleven (11) years of age; to wit: iinor1 1, date of
birth ll-94, in violation of § 16-3-655(B)(1) of the Code of Laws of South Carolina,

' 1976, as amended

A TRUE COPY

Against the peace and dignity of the State, and contrary to the statute in such case made and

%? WUM

ASSISTANT SOLICITOR

provided.




“VITNESSES
< B
Lexington County Sheriffs Department
Edward D. Prestigiacomo

Law Enforcement Case #: 09003587

DEM

ARREST WARRANT NUMBER

10-STR-00085

|

ACTION OF GRAND JURY

Date: 7, //o

7
VERDICT

” Forepersap of (Grand Jury
/&
I 4

Foreperson of Petit Jury
Date:

DOCKET NO. 2010GS3202101

The State of South Carolina
County of Lexington

———

COURT OF GENERAL SESSIONS

JULY TERM 2010

THE STATE
vs.

Robert Allen Baker

CDR #: 0396

Indictment for
Criminal Sexual Conduct With a Minor
2nd Degree
11-14 years of age

§ 16-03-0655(B)(1)

DONALD V. MYERS, SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

: ) _Criminal Sexual Conduct with a Minor
COUNTY OF LEXINGTON ) " 2nd Degree

: ) 11 - 14 years of age

§ 16-03-0655(B)(1)

"At a Court of General Sessions, convened on July 2010, the Grand Jurors of
Lexington County present upon their oath:

That Robert Allen Baker d|d in Lexmgton County South Carollna on or about
January 13, 2009, commit a sexual batlery. to wit: sexual intercourse upon a minor,
who was fourteen (14) years of age or less bgt who was at least eleven (11) years of
age, to wit: Minor 1 , date of birth Jjjjj-94. in violation of Sectién 16-3-655(8)(1),

S.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

.NMoo s
ASSISTANT SOLICITOR




u

rf'-w.,;;-.\‘\\l PChes

&"?ace’xmgton County Sheriffs Department

Edward D. Prestigiacomo

Law Enforcement Case #: 09000860

DBM

ARREST WARRANT NUMBER

10-STR-00090

ACTION OF GRAND JURY

Forebers n of Grand Jury _
Date: 7_}2&(&

—_——
VERDICT

T

Foreperson of Petit Jury
Date:

DOCKET NO. 2010GS$3202103

The State of South Carolina

County of Lexington

COURT OF GENERAL SESSIONS

JULY TERM 2010

te—

THE STATE
VS.

Robert AIIen_Baker

CDR #: 0396

Indictment for

Crlmlnal Sexual Conduct with a Minor
2nd Degree
11 - 14 years of age

§ 16-03-0655(B)(1)

DONALD V. MYERS, SO_LICITER

A ]




STATE OF SOUTH CAROLINA

) INDICTMENT FOR .
) -Committing or Attempting a Lewd Act
COUNTY OF LEXINGTON ) . Upon a Child
- )

§ 16-15-0140
At a Court of General Sessions, conQéne& on July 2010, the Grand Jurors of
Lexington County present upon their oath:
That Robert Allen Baker did in Lexington County, South Carolina between
~ December 1, 2008 and December 31, 2008, being a person over the age of fourteen,
| willfully and lewdly commit or attempt a lewd or Iascivio-us act upon or with the bbdy,' or
its 'parts, of a child under the age of sixteen years, to wit: Minor 1 I, date of birth:
--1 994, with the intent of érousing, appealing to, or gratifying the lust or passions or
sexual desires of the person or of the child, to wit: the defendant fondled and licked her
‘breasts, in violation of § 16-15-140 of the Code of Laws of South Caro_lina, 1976, as

amended : !

Against the peace and dignity of the State, and contrary to the statute in such case made and

ASSISTANT SOLICITOR

provided.
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Lexington County Sheriffs Department
Edward D. Prestigiacomo

Law Enforcement Case #: 09000860

DBM

ARREST WARRANT NUMBER

10-STR-00087

|

ACTION OF GRAND JURY

BiE P
By B ok

Foreperson of Grand Jury
Date. 7, /JMO

7
VERDICT

Foreperson of Petit Jury”
Date: .

DOCKET NO. 2010GS3202105

The State of South Carolina

County of Lexington

COURT OF GENERAL SESSIONS

JULY TERM 2010

THE STATE
Vs,

Robert Allen Baker

CDR #: 2468

Indictment for

Committing or Attempting a Lewd Act
Upon a Child

§ 16-15-0140 -

DONALD V. MYERS, SOLICITOR
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INDICTMENT FOR
Committing or Attempting a Lewd Act
Upon a Child

STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

et Nt N gt?

§ 16-15-0140
At a Court of General Sessibns, con\)enéd on July 2010, the - Grand Jurors of
-Lexington County present upon their oath:

That Robert Allen Baker did in Lexington County, Sduth'Caroiina between
January 1, 2009 and January 13, 2009, being é person over the age of fourteen, willfully
and lewdly commit or attempt a lewd or lascivious act upon or with the body, or its parts,
of a child under the age of sixteen years, to wit: Minor1 , date of birth jijij-1994,
with the intent of arousing, appealing to, or gratifying the lust or passions or sexual
desires of the person or of the child, to wit: the defendant fondled and licked her
breasts, in violation of§ 16-15-140 of the Code of Laws of South Carolina, 1976.,":a3' S

| amended

Against the peace and dignity of the State, and contrary to the statute in such case made and

ASSISTANT SOLICITOR

provided.
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-

Lexington County Sheriffs Department
Edward D. Prestigiacomo

Law Enforcement Case #: 09000860

—

ARREST WARRANT NUMBER

10-STR-00088

ACTION OF GRAND JURY

. g B
ke we (S GETE

" Forepersopn of Grand Jury
Date: 749'44 o
77

VERDICT

Foréperson of Petit Jury
Date:

L

DOCKET NO. 2010GS3202108

The State of South Carolina

- County of Lexington

COURT OF GENERAL SESSIONS

JULY TERM 2010

———

THE STATE
VS.

Robert Allen Baker

_CDR #: 2468

——

Indictment for

Committing or Attempting a Lewd Act
Upona Child :

§ 16-15-0140

" DONALD V. MYERS, SOLICITOR
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