STATE OF SOUTH CAROLINA - ) ~IN THE COURT OF COMMONPEEAS; -
) FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CASE NO.: 2017-CP-10-6176
)
SAMANTHA L. ANTLEY, )
) 2 ey
Plaintiff, ) ORDEROF .. % *.

) JUDGMENT ¢, % ¢°
vs. ) , - "),sr, ‘B"\ \;:w
DART SHELTER, LLLCd/b/a ). o i B
THE SHELTER KITCHEI\{_& : )

BAR and PRESTON | )
YELVERTON, ) UL 05 201
. _Defendants. ) G Court of Appea‘s
HEARING DATE: March 13, 2019
PRESIDING JUDGE: The Honorable William H. Seals, Jr.

PLAINTIFF’'S ATTORNEYS: Daniel S. Slotchiver, Esq. -
Edward L. Phipps, Esq.
Andrew J. McCumber, Esq.

i DEFENDANT’S ATTORNEYS: Benjamin B. Davis, Esq.
: Mark A. Mason, Esq.
Salah H. Hibri, Esq.

THIS MATTER comes before this Court following an Entry of Default and a Motion for a
Damages Hearing Pursuant to Rule 55(b)(2) of the South Carolina Rules of Civil Procedure
(“SCRCP”). |

The Sumlmons and Complaint in this action were filed on December 4, 2017. An Amended

Sumr::nons and Complaint were filed on December li, 2017. Defendant Dart Shelter, LLC was

serve:d via its registered égent on or about December 12, 2017. The Affidavit of Service was filed

on January 11, 2018.

! Having failed to answer or otherwise defend the Complaint, Defendant was declared in



!
’?’4“*"""""'*“;‘{“’“"ﬂéfaiﬂt by Order of this Court dated F ebruar-Y’?S’,?‘a'ZO‘lf&i?TFh'_eréafter;'Is)efendant-moi/ed to set-aside e
the default. Judge D.. Craig Brown denied Defendant’s motjon after a hearing and extensive
- briefing was conducted 'with respe“ct to same. Judge Brown’é denial is via Order 'Denying'
Defendant’s Motion to Set Aside Default da’téd January 15, 2019. Defendant Yelverton was
dismissed from this action by stipulation on Apr_il 10, 2018. Notice of the damages hearing was
sent to all parties by the Court. With the Defendant in Default and having been duly served with
all p}eadings as well aé the notice of tﬁis hearing, this matter is now properly before this Court to
determine Plaintiffs’ démageé as prayed for in the ‘Complaint. |

The Plaintiff, Samantha L. Antley, was present and rebresl%nted by Daniel S. Slotchiver
and Andrew J. McCumber, Esq. of Slotchiver & Slotchiver, LLP and Edward L. Phipps, Esq. of
the Phipps Law Firm, LLC. The Defendant, Dart Shelter LLC, was represented by Benjamin B.
Davi;s, Esq. of McAngﬁs, Goudelock, and Courie, LLC, as well as other lawyers who did not také
an ‘a{:tive role in the hearing. A variefy of evidence was presented during the hea;ing, including
live testimony by'fqur (4) witnesses.

Dr. Craig Rowin was tendered, without objection, as an expert in plastic surgery. Dr. Rowin
testified as to the Plaintiff’s previous and future medical treatment in connecﬁon with her inj uries,
as well as the nature of the iarocédures, recovery time, _and pain involved with the same. The
Plaintiff also testified, and provided extensive testimony about her damages, including the

A cirmgmstances of the underlying incidenf giving rise to her injuries, the nature of her injures, the
maniler in which the injuries interfered with her normal activities, the pain and suffering she.
endured and continues to endﬁre, Finally, Mr. B.J. Kale, a SLED certified security officer and
own;ar.of Trifecta Security Group, LLC, who previously was a contractor for the Shelter, providing

N
\ .

security services prior to the incident at issue. Mr. Kale testified regarding proper protocol for
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' h’andilirig"Céﬁf-‘r”é‘r’iféﬁ’éﬁé:“involving"intoxicated persons. Mr, Kale testified thatthe:mannerin which ... .« -

the incident giving rise to these claims was handled was in contravention to industry standards.
Fur’d!ler, Mr. Kale testified that he personally observed a number of incidents during his tenure at
The Shelter, and that the number of incidents presented during the hearing was far in excess of any

othei of his clients.

. ) | |
The Defendant called one witness, Mr. Thomas Berry, one of the owners of Dart Shelter,

. LLCi- Mr. Berry was examined regarding steps his business undertook to protect the 'safety of its

patrons. Also submitted for consideration was the Complaint, the Affidavit of Preston Yelverton,
photographs of Plaintiff’s injuries, a complete copy of her various medical records and billing
statements relative to Plaintiff’s treatment and care, a copy of every 911 dispatch to the Shelter

Bar |& Grill over a three-year period, and a copy of the S.C. Life Expectancy Table (S.C. Code

-Ann, § 19-1-150). Having considered the entire record of this case, which is included herein and |

made a part hereof, I make the following Findings of Fact and Conclusions of Law as required by

Rule 52, SCRCP.

'FINDINGS OF FACT AND CONCLUSIONS OF LAW
“IBly sufferi;ig a default, the defaultix;g party is deemed to have admitted the truth of the
plaintiff’s allegatic;ns and have conceded liability.” Austin v. Specialty Tr&nsj Servs., Inc., 358
S.C. 298, 3i9 (Ct. App. 2004) (quoting Roche v. Young Bros., 33.2 S.C.75, 81 (19,98)). Since the

| ' » ‘ .
Defiendant was found in default, this Court only considered the damages in-this case. “The purpose

'of actual or compensatory damages is to compensate a party for injuries suffered or losses

sustained. The goal is to restore the injured party, as nearly as possible through the payment of
money, to the same position he or she was in before the wrongful injury occurred.” Clark v.

Cantrell, 339 S.C. 369, 378 (2000). In this regard, the Plaintiff is a very attractive young female.



« = The Plaintiff is a college gradUate=éndi-WOrk5s7at:‘a\boutique/salon whereby appearance--issmostulike'ly;-’i«;z:..n:'\f.x;;sm-.-‘._,x.» -

important to her career. On or about September 25,"2015, the Plaintiff was severely beaten which
resulted in perrnax}eﬁt damages. More than three years after the évent, a curvature to the Plaintiff’s
nose Iis cleariy visible, as is a scar on her face, both of which are due to the attack. The Plaintiff
states that she experiences pain and suffering daily. The’ record shows the Plaintiff incurred
medical bills in the amount of $13,395.00, as well as future medical bills of $18,010.00 for total
medii|:a1 bills of $3'1 ,405.00. This Court also considered that the Plaintiff has a life expectancy of
55 years and may suffer pain and di.sﬁgurement for the reminder of her life. Thus, the Court awards
ac’éual damages in the amount of $432,025.00.

Further, after a consideration of all of the evidence presented, and analyzing the
Defendant’s conduct using the factors as outlined in Gamble v. Stevenson (305 S.C. 104, 406
S.E.2Li 350 (1991)) and S.C. Code Ann. § 15-32-520, this Court is of the opinion that a substantial
amount of punitive damages is wgrrantéd. In that regard, the Court finds the Defendant’s conduct
was willful reckless, and wanton, and that the Plaintiff carried her burden of proof regarding
punitilve damages. In this regard, the Court finds the Defendant very culpable in that the Defendant

removed the Plaintiff and her attacker from the premises knowing that they were intoxicated and

‘that a violent altercation was developing. Additionally, the Defendant did nothing to separate the

parties and prevent or deescalate a violent situation. The duration of this hostile event took place
during the time the Plaintiff was in the bar and continued even after they were ejected from the

bar. The Defendant was aware of this problem and continued to overserve the individuals involved

~ in this altercation, which was a major contribution to the violent attack suffered by the Plaintiff.

Regarding past conduct and as outlined above, B.J. Kale testified that he personally observed a

numbler of incidents similar to this in the past at the bar and that the number of incidents at the bar
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=eoptgdintexcess.ofany-of his-other clients. 'Furthermore;this:@éuﬁtrﬁxﬁdset_hatfa«.substantial‘-awaxd of ..

punitiive damages in this case will likely deter other similar businesses in the area as the verdict
gets disseminated into the business corﬁmunity. Also, the award by this Court in punitive damages
is realsonably related to the harm and not disproportionate to the actual damages. Furthermore, this
Couﬁ opined from the record that the Defendant is able to pay the verdict. Hdwever, this Court is
troubled by the fact that the Plaintiff continued to go to the bar several times even after this event
occutred. The Court takes this factor into account as well as the above factors in determining
punitive damages, thus hereby awarding punitive damages in the amount of $450,000.00, for a
total damages award of $882,025.00.
" BASED UPON THE FOREGOING,

 ITIS ORDERED, ADJUDGED and DECREED that the Plaintiff, Samantha L. Antley,

is hereby awarded judgment - against the Defendant, Dart Shelter, LLC, in the amount of

$432,|035.00 in actual damages; $450,000.00 in punitive démages for a total judgment in the
amouint of $882,035.00.

* IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Clerk of this Ccﬁu’t
shall enter judgment in the foregoing amount against Defendént Dart Shelter, LLC, in the .
Judgment Rolls of Charleston Co;mty, South Carolina.

' AND IT IS SO ORDERED! _ S

ZXhe Hon. W}Hf)am H. Seals, Jr. _
Presiding Judge ‘
Court of Common Pleas for the Ninth Judicial Circuit

March’_Z_Z,’f 019

Charl(iaston County, South Carolina

| 5



