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STATE OF SOUTH
CAROLINA,

Plaintiff,
vs.
LAWRENCE KELLEY,

Defendants.

BEFORE:

) GENERAL SESSIONS COURT

)
) CASE NO. 2017-GS-08-1190

Transcript of Record

Date: June 2, 2017

e e e e e N e S

The Honorable Kristi Harrington

Denise J. Lauder, RPR

Ninth Judicial Circuit
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- (The following proceedings‘were held

“June 2, 2017, at 9:19 a.m., Berkeley Couhty

- Courthouse, in front of Judge Kristi Harrington.)

MS. WILLIAMS:! The State calls the case
of Lawrence Kelly. ”

LAWRENCE KELLEY,

being”first duly sworn, teStifred as followe:
‘\W~THE CLERK:'rSir; please state your full
name and speli your last. |
- THE DEFENDANT ~ Lawrence Kelley,
K—E—L—L—E—Y | | | |
THE COURT}»’MSi Willramé, when are we
going to determine sex offender.regietry? ) |

. MS. WILLIAMS’ I‘would say, Your Honor,

we should be able to do that by July 24th. T think.

there S a term of court July 24th

THE COURT And how are we g01ng to
determlne that?

I

MS WILLIAMS ‘We have agreed that- he
would be evaluated by either Dr. Burke or Heleé
Clark whatever is easiest for Probatlon So- if he
could go .on Probation today, and then they couid :
arrahge that. That part of the "agreement is that

he's willing to have that evaluation.

THE COURT:  All right. At his cost,
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correct?
MS. WILLIAMS: Yes, Your Honor.
EXAMINATION
BY THE COURT:

Q. Sir, you're here to plead guilty on
2017-GS-08-1190, which is assault and battery in
the second degree. You have initialed the
sentencing sheet indicating that you waive
presentment. I can sentence you on this charge up
to three years, fine you up to $2500, or both. Do
you understand that's the possible punishment?

A. Yes, Your Honor.

Q. Knowing that, do you still wish to go
forward here today?

A. Yes, Your Honor.

Q. I need you to speak loudly. I will be
looking down as I'm completing the paperwork so I
need you to speak loudly. Can you do that for me?

A. Yes, Your Honor.

Q. Sir, this is merely a recommendation.
I do not have to éo along with it. Do you
understand? | |

MS. WILLIAMS: Your Honor, it should be
negotiated. If it doesn't say negotiated, then

that is our mistake.
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BY THE COURT:

Q. If after hearing the facts and your
prior record I cannot go along with that, I will
allow you to withdraw the plea. Do you pnderstaﬁd?

A. Yes, Your Honor.

Q. Sir, by pleading guilty you're giving
up certain rights. Your right to a jury trial;
your right to have a jury determiné your guilt
beyond a reasonable doubt, based upon the evidence

the State presents, as well as any evidence you may

introduce; your right against self incrimination,

ybur right td say nothing ap‘all; your right to
confront and be confronted by the witnesses against
you, as well as the right to.call witnesses on your
behalf.

By pleading guilty here today you give
up any defense you may have to‘this charge. Do you

understand those rights?

A.  Yes, Your Honor.

Q. And do you waive those rights at this
time?

A. Yes, Your Honor.

Q. Understanding the charge that you are

vfacing, the possible punishment, as well as the

consequences of this plea, how do you plead to
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aésault and battery, second degree?

A. Guilty under Alford.

fQ. Are you pleading guilty under Alford
because you believe the State could produce
witnesses that would testify to the .facts about
assault and battery, second degree, and a jury most
probably would find you guilty?

A. Yes, Your HQnor.

Q. Have you been satisfied with the
services of your attorney?

A. Yes, Your Honor.

Q. Any complaints about the way that he

‘has handled this matter?

A, No, Your Honor. . _

Q. ‘You have the right to appeai this plea
and sentence I will impose, but you or your |
attorney_must.do so within-ten days. Do ydu
understand? -

A. Yes, Your Honor.

THE COURT: Please listen to the facts.

Ms. Williams.

MS. WILLIAMS: Thank you, Your Honor.
May it please the Court. |

The l4-year-old victim was .living with

her grandparents at the time these events unfolded
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in an apartment in Goose Creek. The defendant was
living across the hallway with his wife in the same
apartment complex.

| Sometime arouhd January 4, 2016, the
grandmother saw some suggestive messages-between

the two on Facebook Messenger. Once confronted,

the 14-year-old told her grandmother and wrote a

statement for law enforcement that 5she had been
going over to the apartment to wateh Netflix, and
on a couple of occasions‘the defendant had touched
her breasts'over heraclothing |
"The v1ct1m has been notlfled She has

since moved back in w1th her father in the upstate
They are in support of this plea. They would be
Williﬁg'te come to testify, if'necessary. |

. The grandmother would come about the.

Facebook messages and the v1ctlm would come. and

testlfy about what happened but they thlnk this is

- a good resolution and would just like to move on

from it.

We would'suggest as earlier -- as
earlier, Your Honor had suggested that July Z24th
would be a goed date for Your Honor to.review the
evaluation and decide about the sex offender

registration.
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BY THE COURT:

Q. Sir, you heard the facts. Do you
believe the State could call witnesses to testify
to those facts?

A.  Yes, Your Honor. :
Q. _And if the jury heard those facts, théy

most probably would find you guilty beyond a

- reasonable doubt?

A. Yes, Your Honor.

THE COURT: I find there is a
substantial factual basis for your plea. Your plea
here today torplead guilty under Alford has been
freely, voluntarily knowingly, and intelligently
made. You have indicated to the Court that you've
had the adVice énd counsel of a competent attorney
with whom you told the Court that you were
satisfied. .

I hereby accept'ygpr plea.

Mr. Mayer, I'm happy to hear from you
regarding éentencing.

~ MR. MAYER:" Thank you, Judge. And just
very briefly, Larry is a very good wérker. He's

been a hard worker since the age of 16. He

"graduated high school at the age of 16, he got a

full scholarship to go to college. After that,
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Judge, he got an associates in business management.

For the last 15 years or so he's been
working full time in the automotive industry, 50 to
60~hour weeks. He has three children. He
initiated a divorce from his now ex-wife back
September 2015, after which she tried to stab him.
She was arrested for that, didn't get him. When
that didn't wdrkh_she went across the hallway to
this young woman and these allegations arose.

Larry is a talented individual outside
the automotive industry. He used to dance at a
formal arts studio up in Virgihia, do all sorts of
dances. ‘ _

We would ask that the Court accept this

negotiation and look favorably in the future

~ towards not putting him on the registry.

THE COURT: Okay. Anything ybu wish
to tell me, sir? ' | | -
| THE DEFENDANT: No, Your Honor.

- THE COURT: It's the order of the Court
on 2017-GS-08-1190, that you be committed to thé
State‘Department of Corrections for a term of three
years. I'll suspend that and place you on
probation for five years.

I'11l give you credit for five days.
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You are to have substance abuse counselling and
standard random drug and alcohol testiﬁg. We will
have a hearing July 25th at 9:00 a.m. to determine
if you should be pléced on the sex offender
registry. Between now and then, you need to have
an evaluation by either Dr. Burke or Helen Clark.

Good luck to you, sir.

MS. WILLIAMS: That would be at
9:00 a.m.? |

THE COURT: 9:00 a.m.

MS. WILLIAMS: Thahk you. !

(These proceedings were concluded at

9:52 a.m.)
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CERTIFICATE OF REPORTER

I, Carol Denise Lauder, Registered
Proféséionai Reporter and Notary Public for the
State of South Carolina at Large, do hereby certify
that the foregoing transcript is a true, accurate,
and complete record.

I further certify that I am reither related
to nor coﬁnsel‘for any party‘tO‘thevcause pending
Qr‘interestedlin the- events théreoff )
Witness my'hand, T have héreunto affixed my

official seal this 4th day of December, 2017 at

Charleston, Charleston County, South Carolina.

o
Carol Denise Lauder
Registered Professional
Reporter, CP
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STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

STATE OF SOUTH
CAROLINA,

Plaintiff,
vs.
LAWRENCE KELLEY,

Defendants.

BEFORE:

e e e N e e e S

) COURT OF GENERAL SESSIONS

) CASE NO. 2017-GS-08-1190

Transcript of Record

Date:September 19, 2017

The Honorable Kristi Hartington

Denise J. Lauder} RPR

‘Ninth Jd@icial Circuit

13



14

10
11

12

13
14

15

16

17

18
19
20
21
22
23
24
25

SUiteVZOll

\ APPEARANCES

REPRESENTING THE PLAINTIFE:

ANNE WILLIAMS, ASSISTANT SOLICITOR

Ninth Circuit Solicitor's Office

300 California Avenue

: MoncksACétner} SC 29461

REPRESENTING THE DEFENDANT:

AARON MAYER, ESQUIRE

HarrelIquuare

2000 -Sam Rittehberg_Boulevard:

C

Charleston, SC 29407



S w N e

~ o O

11

12
13
14

15

16
17
18
19
20
21
22
23
24
25

INDEX
PAGE . NO.
PROCEEDINGS.......... P 4

REPORTER;S,CERTIFICATE ........... 9

v

 INDEX OF EXHIBITS

(No exhibits were offered or

. marked for identification.)
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(The following proceedings were

September 19, 2017 at 9:26 a.m., in re: St

Kelley.)
MS. WILLIAMS: Lawrence Kelley.
Honor, we're here this morning for the Cour

decide whether or not Mr. Kelley is put on

‘offender registry. When he was sentenced,

had

ate v.

Your
t to
the sex

the

Court sentenced him to five years probation and

deferred tbe matter of-eex offender registration

until after he was evaluated by Dr. Helen C

lark.

He has transferred his probation to

Charleston. Agent Orsi is here; he‘is the.

probation officer. Helen Clark has done he

r

) ,
evaluation, and her recommendation was -for -

placement on the sexual offender registry

The State S pOSition is that ‘he should

be placed on the sex offender registry, probation's

is the same; and I imagine that defense counsel's

position is the opposite.

THE COURT: All right. Mr. Mayer, I'm

happy to hear from you.

MR. MAYER: Thank you, judge.
please the Court.

You know, this was an unusual

assessment in that while‘the assessment was

May it
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underéoing, the probation agent took it upon
hi%self to call the doctor and relay séme
information that had not been confirmed as
additional evidence.

© We believe that\that caused some sort
of soft spots in the doctor's report. What seems
to ha&e happened, .Judge, is that somewhere out in
Spartanburg ip a different probation office, this
victim and -- and Mr. Kelley pled under Alford, but
this victim apparently went in and said that she
found 6n her phone a Facebook message.

It was unclear from that iepdrt whether
it was an old Facebook,messége that had been found
or\éome'different Facebook mesSagé, |

') You know, we've contended all along
that this was pért of a plot in the divorce that
hisvex—wifé had put»togethér with this minor, who
waé her friend. 2and so to havé this unconfirmed
third party kind of making this statement at thé
exact time that it would matter in this case and
have that get on to this doctor who is doing the
assessment was very disturbing.

I believe it shows up in the report --

the soft spots in the report are where the doctor

consistently goes and says that Mr. Kelley's trying

17
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to look good or he's showing —- >

| THE COURT: Tell me how that would
impact the April assessment for sexual interest
which indicates that your client -- the probability
of Lawrence having engaged in child sexual abusé
béhavior was found to be high. Thevrisk‘fof
further sexual.acting out without treatment was
found to be medium risk. | ;

MR. MAYER: Well, Judge, I think -- I'm

" not an assessor, of course, but it's my expectation

that all those reports dovetail in some way. And-

- so when she was --

THE COURT: *Well/_my'understanding is
the assessment isvjust thaﬁ; thaﬁ's‘é'tOOI thaf is'
used.‘ It would ;ot be,influénced by any outSider
other than what your client reporﬁéd ana'took.

MR. MAYER: But it's -- the tool is

interpreted by this doctor whose lens then was

perspective -- perspective,Was changed by hearing
‘this information, Judge. I think that she became

" biased during the --

THE COURT: What are you wanting me to
do, Mr. Mayer?
MR. MAYER: Well, Judge, we would love

to kind of put this down the road a little bit.
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Let him go to a doctor who is not -- ,

THE COURT: I've already put it down
the road. We were supposed to have this hearing
July 25. So do you have a different doctor?

MR. MAYER: Judge, I believe there are
two other doctors who haven't been used yet;
there's a doctor in Charleston and there's a
doctor, Dr. Burke, in Summerville.

And we would love the opportunity to
get an assessment that is not influenced by
outsiders or third parties that we've never laid
eyes on.

I think that when we're talking about
this gentleman having to potentially régister --

' THE COURT: When do-you aﬁticipate
your client being able to afford that?
)MR’. MAYER: Judge, I do. I do.

THE COURT: The question was when.

MR. MAYER: Oh, when? I'm sorry, when.
End of the month, Judge. - i

THE COURT: See you back
September 29th at 2:00 p.m. Good luck to you.
Thank you. L

MR. MAYER: Thank you, Your Honor.

(These proceeding were concluded at
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CERTIFICATE OF REPORTER

I, Carol Denise Lauder, Registered
Professional Reporter and Notary Public for the

State of South Carolina at Large, do hereby certify

that the foregoing transcript is a true, accurate,

and complete record.
| I further certify that I am neither related
to nor counsel for any party to the éause pending
or interested in the e?ents thereof.
Witness my hand, I have hereunto affixed my
official seal this 4th day of December, 2017 at

Charleston, Charleston County, South Carolina.

@%\M@v ‘%Wa/
Carol Denise Lauder

Registered Professional

Reporter, CP-

My Commission expires

August 2, 2028
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STATE OF SOUTH CAROLINA  COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON CASE NO. 2017-GS-08-01190

STATE OF SOUTH
CAROLINA,

TRANSCRIPT OF RECORD
PLAINTIFF, . '

VS.
SEPTEMBER 29, 2017
MONCKS CORNER, SC
LAWRENCE KELLEY, '

e’ N e e Ve N Nt e N e’

DEFENDANT.:

BEFORE:

'HONORABLE KRISTI HARRINGTON, JUDGE.

"APPEARANCES:

ANNE WILLIAMS, ESQUIRE
Attorney for the State

AARON MAYER, ESQUIRE
Attorney for the Defendant

\

* % %* * * * * Kk *k *x %k * * X Kk ¥ Kk Kk ¥ *

Ruth C. Weese, RDR
Official Court Reporter
Ninth Judicial Circuit
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(The following proceedings were held
September 29, 2017, Berkeley County, South
Carolina, @ 2:01 p.m.)
MS. WILLIAMS: Lawrence Kelley. Your
Honor, Mr. Kelley was here for sentencing —-- for-a

sentencing hearing I believe it was on the 18th.

'And although we objected he was asking for an

evaluation by yet another doctor, even though Dr.
Clarke had said that in her opinion he should be
placed on the sex offénder registry. Dr. Burke
tells us that they called on September 26th which
is just a few days égo and Dr. Burke called them

back and said he could have gotten him in yesterday

“and had a report ready today, but Mr. Kelley was

unavailable for that. So we would respectfully ask
the Court to make a decision based on Helen
Clarke's evaluation and I can state the State's
position at the appropriate time.

.THE COURT: I think one of the concerns
that Mr. Mayer had was that you contacted Dr. Burke
and gave him some information; is that your |
objection?

MR. MAYER: Yes, Your Honor.

MS. WILLIAMS: Which is routine.

Probation --

23
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- THE COURT: I understand, but that was
why I gave him the additional time because he was
concerned about --

MS; WILLIAMS: Your Honor, that was --

THE COURT: Ms. Williams. Ali right.
So have you contacted éomebody else?

MR. MAYER: Judge, I'm not aware of --

THE COURT: It's a yes or no.

MR. MAYER: No, Your Honor. I'm ndt
aware of anyone who does this. In my knowledge it
ié only Dr. Clarke or Dr. Burke.

THE COURT: Well, I understood Qhen you
asked for additional time you indicated there were
two ‘other individuals. |

MR. MAYER: Judge, at the last hearing
-— I'm sorry. I didn't understand the question.
At the last hearing we had already seen Dr. Clarke

\

who the probation office had contacted during her
revieﬁ and the Court very graciously gave some )
additional time. I believe it was two days: after
the last hearing my client went in to meet with Dr.
Burke. He%signed up. They said the soonest he
could possibly get in there was going to be

October 5.

(Phone ringing.)
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MR. MAYER: So we sent a copy of that
information I believe to your law clerk and the
solicitor and at that time I had learned that Ms.
Williams had alsc let Dr. Burke's office know that

there was an allegation that my client had

~ contacted the victim during Dr. Clarke's review

which I thought was wholly improper because the
whéle purpose of us going to séek the second
doctor's review was to have a clean slate without
any sort of‘tainting from a third party on the
outside about some rumor that wouldn't have even
been admissible in court. |

THE COURT: I do not believe that it is
improper, Sut.because I granted you_additional time
and that Was-your indication was that you felt that
he did-not get a proper evaluation.by Dr. Clarke, I
granted you additional time.
‘ | I'm going to set‘this for the week of
Novembér 13th. I will»give you -- és we proceedvI
will give you a date duﬁing that week of when and

the hearing will be whether or not he is to be

- placed. If you wish to call doctors, if you wish

to have him evaluated, that is up to you. But when
I give you the date during the week of |

November 13th we are going to have a hearing on

25
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whether or not your client is placed on the sex
offender registration. Whether you wish to simply
just call Dr. Clarke and inquire as to whether or
not she was biased or how thst played, that would
be sufficient; or if you feel that you want to get
him evaluated by Dr. Burke/or somebody else, it is

entirely up to you. But at the week of

~ November l3th we are going to make a determination

whether or not- your client is on the sex offender
reglstry. " Good luck to you.

MS. WILLIAMS: Your Honor, just a

little bit of clarification because the record is a

u.little bit muddied.on_something. I did not call

Dr. Clarke. Probation gave the usual information

. they give so I guess what we're ~%'right now he is

on probation It is thelr routlne and what doctors

ask for is a medlcal hlstory and a s001al hlstory

THE COURT: I,understand.

MS. WILLIAMS:' So he is going to give
them what we request agaln and then Mr Mayer
because he is ignorant of the system and the way
evaluations work is going to come back and say --

~'THE COURT: Mr. Mayer, please, we are
havingva hearing -- | |

MS. WILLIAMS: I did not contact Dr.
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Clarke just so we are clear on the record.

i THﬁ COURT: Ms. Williams, this }s the‘
" second time you have inter;upted me. The week of
November 13th we're going to haﬁe a hearing to make
a determination. Mr. Mayer will be able to present
whatever it is additional that he needs to present
" and you will be able.to introduce if there is -
anything supplemental as>to Dr. Clarke's report.
That's it. Thank you.

w (These proceedings were concluded at

2:09 p.m., September 29, 2017, Charleston County,

South Carolina.)
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CERTIFICATE OF REPORTER

I, Ruth C. Weese, Registered Diplomate

M Reporter for the State of South Carolina at Large;

do hereby certify that the foregoing transcript is
é true, accurate, and complete record.

I further certify that I am neither related
to nor counsel for any party to the cause pending
or interested in the events therédf.

" Witness my hand, I haye hereunto affixed my
official seal this 1st day of December, 2017 at

Charleston, Charleston County, South Carolina.

Ruth C. Weese
Registered Diplomate

Reporter
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
. HOW 27 P Gl
COUNTY OF BERKELEY |1 " &1 P i supiciAL CIRCUIT

FARY P. BROWN
N A | |
STATE OF SOUTH CAROLINA | L{NIbtioh anidBrief in Support of Placement on the
' : Sex Offender Registry

£~

VS,

LAWRENCE LAVERNEKELLEY, | Indictment #2017-GS-08-01190
IR, - )

DEFENDANT.

~ The Staté, asserts that sex offender registry is proper in the above mentioned case, based
on the medical evaluation, the facts of the case and defendant’s behavior before and after
sentencing. The State further asserts that the evaluation by Dr Randolph Waid, is not comparable
to that completed by Dr. Helen Clark on the issue of psychosexual evaluatfon' Dr, Waid is not a
merﬁber 9f the AsSobiation fo; the Treatment of Sexual Abuserls (ATSA), his.testing does not
meet the siandarjd of care for psychosexual evaluations, and he is not on the probation and parole

list of approved providers for sex offender evaluations.

Factual History

Defendant who was thirty-five (35)"at the time of his arrest, and his wife lived in an
, apartment down the hall from the Thirteen (13) year old victim.! The victim and her three
siblings were living with her grandparents who were strug_gling to care for all of the kids. The

defendant and his wife offered to allow the victim to watch netflix at their apartment and she

! The viclim reported that the abuse began in August of 2015 when she was 13 and continued past her 14" birthday
in December of 2015. She had been lefi back once and was in the seventh grade and operating under an IEP
(Individualized Education program), o S ,
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became a frequent visitor. Eventually, the defendant began fondlihg tﬁe victim; he also asked her
to set up a phony Facebook ac:coun‘t2 and used it to send her messages and to request that she
send him pictures, find out if hef grandparents were homc; and ask her to come over. On January
4, 2016, the victim’s grandmother found a rﬁessage from the defendant on fhe victim‘s phone |

and called law enforcement, The defendant was arrested for Criminal Sexual Conduct with a

Minor Second and Third Dégrf:e.3 At the time of sentencing, the defendant’s wife was -

cooperati'ng with the State and-was prepared to testify if the case had gone to trial, The
.defcndant’s sister, Kimberlee Novembree, who DSS has given custody of all fqur (4) of the
defendant’s children, has also provided information fegarding.the allegations of sexual abuse by’
the defendant against his ten (1 05 year 6ld' daughter, - See “Sta@q"s 1,2 aﬁd 3, |

Procedural History

The defendant in the above menuoned case p]ed gu:lty to Assault and Battery in the
Second Degree under Aljbrd4 on June 2, 2017, the State dlsmlssed one count of Criminal Sexual

‘Conduct with a Minor Third Degree. The Court placed the Defendant on probatlon and deferred .

the issue of sex offender registry until after a sex offender evaluation was completed. The Court
set a sentencing date for July 25, 2017 at 9 a.m. to gwe probation time to arrange the sex -
offender evaluation. Although probation mmally set the evaluation up with Dr William Burke,
See “State’s 4”. Defendant requested that the eva]uanqn be done by Dr. Helen Clarke which
proceeded without objéction from the State. Defendant also asked for &e hearing to be delayed
until September. State did not object and the new hearing date was set for Septembcr 19,2017,
Defendant appeared on Se;;tember 19" for the hearing; Dr Clark had completed her evaluation
and recommended sex offender registration. See “State’s 5”. Defendant argued that Dr

Clarke’s report was flawed because she took into account a claim by the victim that the

? The fictitious facebook account was sel up under the name of “Tamara Lec” and the victim's grandmother saw it
under the messenger app on the victim's phone which was connected to that facebook account '
* The State indicted only CSC wuh a minor 3 degrce as there was no evidence of penctrauon or other sexual
batterics -

4 North Carolina vA(fald 400 U.S. 25,91 S.Ct. 160, 27 L.Ed.2d 162 (1970),
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defendant had contacted her after her sentencing through facebook. See” State’s 6”, The State
maintained that the victim stood by her account that defendant tried to “friend” her on facebook -
and also State reported to the Court that Dr Clark did not consider that report in forming her
opinion.® See “State’s 7. Defendant requested that he be given time to get an evaluation by Dr
Burke and the Court granted his request setting a new hearing date of September 29, 2017 at
2:00. Shortly before September 29“‘ hearing, the defendant sent an email to the Court's clerk
reporting that Probation Agent, Christopher Orsi and Assistant Solicitor, Anne Williams had
given social/mediczil history to Dr Burke in advance of the évaluation and had now tainted Dr

. Burke’s impartiality; defendant asked for a later date to find a third doctor, ¢ The Court '
instructed all parties to appear Sjeptember—29"‘. At the September 29" hearing, the defendant

~ claimed that Dr Burke could not schedule defendant for an appointrnent in time to have a report
ready for the hearing and asked for more time. This account was disputed by Agent Orsi, who
reported that Dr Burke specifically made allowances to get the defendant in and was prepared to
have the report done by September 29", The Court granted the defendant’s request to have more
time to get an evaluation done and set a new (fourth ) hearing date for November 13,2017 at 9
am. Defendant produced a report by Dr Randolph Waid at the November 1‘3"~l hearing in which -
Dr Waid disagreed with the previous opinion of Dr Helen Clark.See “State’s -8". Neither
probation nor the State had seen the report before. The State requested time to révi‘ew the report
and the qualifications of Dr Waid since he was not on the probation and parole approved list of

providers for psychosexual evaluations. See “State’s 9”. 7

Legal Analysis
OnJ une 2™ 2017, the Defendant entered his plea under North Carolina vAlford, 400

- U.8. 25,91 8.Ct. 160, 27 L.Ed.2d 162 (1970), was placed on probation and the determination of

placement on the sex offender registry was deferred. The State asserts that placement on the sex

3 Dr Clarke said it influenced her less than 1% if she had to quantify it See “Stare's 7"

¢ The State sent Dr Burke information sbout the case, previous cvaluations arid copied defense attorney Aaron
Mayer, and probation officer, Christopher Orsi. Medical/social history is routine for any medical evaluation and
common practice for both defense and State to send information to Dr Burke. .

7 Please note that Southeastern Assessments’ President and Clinical Director is Dr William Burke
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offender registry is proper in the present case. In the evaluation completed by Dr Helen Clark,
the conclusion was: “Placement on the Sexual Offender Registry appears clinically appropriate:’.
Significant to her conclusion were the results of the Abel Screen a psychophysiological measure
that indicated the probgbility of the defendant having engaged in child sexual abuse behaviors
was found to be High"and the risk of further sexual acting out behaviors, without treatment, was
found to be medium. See "'State’s 5”. This is notable because Dr Clark followed the s:tandard of

care outlined in the Association for the Treatment of Sexual Abusers (ATSA) Practice

"Guidelines. In the guidelines; under Psychosexual evaluations 5.01, a specific source of

inforrnation notéd is “empirically grounded objeétivg psychophysiologié:éi measures of" sexual |
arousal, imerests.zlnull'xd/or preferenc(;s". Dr Clarke specifically notes this in her bletter in her point ,
number 3. Shc; directs attention to these psychbphysiologiéal measures and notes the Abel Screen
and penile blethysmograph as examples of this measure. See “‘Statev’s 7 and 10", The State
requests that the Court rely on this evaluation based on the qualiﬁcatioﬁs of Dr.Clark, and her
adherence to the standard of care for this particular specialty. See “State’s 10 and 11". We also

would like to underscore the fact that the defendant’s sole objection to Dr Clark’s evaluation was

 that she learned qf the allegation by the victim that the defendant attempted to contact the victim

'dn facebook. Not on‘ly‘does the victim maintain this assertion; but even more importantly, Dr
Clark states that she did no.t coﬁsidef this fact in aﬁy real Way in her evaluation: See Dr Clark’s
letter “State’s 7',’.' Dr Clark, in accordance with the ATSA guidelines, is a member of the
Association, has extensive training in this field, and used both subjective and objective tests in
completing her psychosexual evaluation, Dr. Randolph Waid, who may be an excellent Clinical
Psychologist simply did not provide a comparable evaluation and the court should not give it

equal weight. To begin with, Dr Waid is not part of the ATSA, he is not listed on the approved



~ list of Probation and Parole’s psychosexual evaluators and used no objective measures in
completing his evaluation, This is not in accordance with ATSA guidelines, and does not meet
the standard of care for psychosexual evaluations.

Beyond, the evaluation, The State submits the victim'’s position., Mr. Ronnie Warren,
father of the victim, requests sex offender registry. He also wanted jail time for the defendant but
supported the plea agreement as a means to keep his daughter from testifying. He asked that his
original letter addressing his daughter's reaction to the purported contact by the defendant after
sentencing be communicated to the Court. See “State’s 12”. The State also would like to bring
to the Court’s attention additional allegations of sexual abuse by the defendant against his
biological daughter ] The State is cognizant of the fact that this child is not connected to
the facts in the presént case, but asserts that the Court has wide latitude in considering issues in
sentencing. The Court of Appeals éonsidered the issue of a Judge's discretiqn during sentencing
in State v. Hicks, 377 8.C. 322, 325, 659 S.E.2d 499, 500 (Ct.App.2008). In Hicks, the Court
reconsidered a sentence of a defendé.nt at the request of the State after the father of the victim
came forward with additional information and the Defendant’s attorney made some
misstatements on the record. Tﬁe Hicks Court stgted: “A jﬁdge or other sentencing aﬁthority fs to
be accorded very wide discretion in determining an appropriate sentence, and must be permitted
to consider any anci all information that reasonably might bear on the proper sentence for the
particular defendant, given the crime committed.” See also: 3Stare v. Fritz, 2015 WL 3818975
(Ct.App.2015) (unpublished opinion); *State v. Perez, 2015 WL 1933739, (Ct.App.2015)
(unpublished opinion); Wasman v. United States, 468 U.S. 559', 563, 104 S.Ct. 3217, 82 L.Ed.2d

424 (1984).

¥ Appeal originating from a casc presided by the Honorable Roger M. Young, Sr. in Berkeley County, SC
% Appeal originating from a casc presided by the Honorsble 1.C. Nicholson, Jr. in Charleston County, SC
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I

In the case at hand, this information is relev/ant to the defendant’s danger to the community,
and is appropri?te evidence for consideration of his placement on the sex offender registry. The
State asserts that thig information is .appropriate for the Court to consider during sentencing. Two
months after the defendant pled guilty to the charges in this case, the King William County,
Virginia Department of Social Services founded a sexual abuse claim regarding the defendant’s
daughter, i aeeinst the defendant. He was placed on the Virginia Child Protective Services
Central Regiétry on August 31, 2017. See “State’s 1",

~ Conclusion
_The evaluation by Dr Helen Clark rec;qmmends sex offender registration for Lawrence
Kelly, the victim in.the present case reporisattémpted contact after the defendant was sentencgd

and another child has reported sexual abuse by the\dc/fendant, Wherefore, the State respectfully

requests, based on the reasons stated therein that the court place the defendant on the sex offender

\

registry.
© Respectfully Submitted,
Anfie Williams
Senior Assistant Solicitor
}
Moncks Corner SC

November 27,2017
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King William County Department of Social Services

Anne M. Mutehell, Director

172 Courthouse Lane Phone (804) 769-4913
Post Office Box 187 FAX (804) 769-4979
King William, Virginia 23086

August 31, 2017

Ms. Kimberlee Novembre
3800 Section Road ,
Lambertville, MI 48144

Dear Ms. Novembre,

This correspondence is to inform you that the Disposition of Founded-
Sexual Abuse-Level 2 of your daughter, [} Page Novembre, by

Lawrence Kelley was sustained on March 28, 2017 by the Administrative
Hearing Officer of the Virginia Department of Social Services.

The name of your child will remain in the Virginia Child Protective
Services Central Registry for a period of 7 years past the complaint date
of June 6, zo016,

Respectfully yours, N
™ \‘-r"' Y ; , * ’, ..
e s m YOI Tt o
Anne M. Mitchell

“Qur commitment is strengthening families and connecting our community to meet the
' needs of our most vulnerable citizens.”
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July 6, 2016

Kymberly Novembre
607 Hickory Hall Lane
Goose Creek, SC 29445

re: [N
Dear Ms. Novembre,

Thank you for attending the Mental Health Assessment on June 28, 2016. The purpose of the
assessment was to determine the mental health needs of your child based on measurable information
collected regarding possible symptoms and behaviors. Below is a summary and the findings and
recommendations. :

Based on the results of the assessments completed, [ does appear to be experiencing
significant amount of symptoms related to trauma. It is not uncammon for children to have these types
of symptoms If they have experienced a potentially traumatic event. We recommend that [
receives Trauma-Focused Cognitive-Behavioral Therapy (TF-CBT), which is a therapy that has been
proven to improve these types of symptoms among children who have experienced such events.
Children and parents regularly report reductions in symptoms after receiving TF-CBT. It will involve
weekly individual sessions with yaur child and a therapist. Because caregivers play such animportant .
role in children’s lives, you will be an Important part of the treatment, as well. Below are three
providers who offer trauma focused counseling services in the area, We cannot guarantee that every
provider will work effectively with every child/family. Therefore, we encourage you to select a provider
with appropriate training and qualifications in addressing your child’s specific needs. Please feel free to
cantact us if you have any questions about how to determine which provider would be a good match for
your family. '

Jane Evers
Calm Seas, LLC - Child, Family, and Adult Therapy
3 Gamecoack Ave Suite 305

i’ 843-729-4754

Sallie Campbell

Calm Seas, LLC - Chi{d, Family, and Adult Therapy

3 Gamecock Ave Suite 305 :
843-224-8315

Dorchester Children’s Center

303 E Richardson Ave, Summerville, SC 29483
843-875-1551
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Kymberiee Novembre .

703-489-7180

November 6,2017
\
Court of Berkeley County -

Ms. Anne Williams-
Re: Lawrence Kelley Jr.b

© Yo the Honorable Judge of the Court of Berkeley County, Ms. Anne Williams, and To Whom It May
Concern: ' ~

. . : Demographic information: _ . .
a. Lawrente Ketley Ir:ex step father — ~ ‘
b, Kymberlee Novembre ~  Sister to Lawrence Kelley r; adaptwe mother to —)

The purpose aof thus letter is to offer an account to all parties of the alleged sexual abuse that Willow
suffered at the hands of Lawrence Kelley Jr.

October 1, 2014 my husband and | were awarded custody of- When - first came to live
with us there were many concerning behaviors, Willow would smear her feces on the bathroom wall

and would scream hystericalfy when anyone would come in her room to wake her. We enlisted the help .

of a counselor, Webb Barries, and Brian West, Ph.D. JJJll] was referred to Dr. West at Charlestan
psychiatry for a psychological evaluation. October 2015, she was diagnosed with PTSD. [JJJjJjJj was also

under the care of Dr. Mari Asper, child psychiatrist. It was recommended by Dr. Mari Asper that [ -

take Intumv, Atarax, and Zoloft ta help treat her anxlety/PTSD.

During the initial stages of the eriminal investigation conducted by Berkeley county my husband and !
were awarded custody of ||| R . he dav the courts transferred custody, Lawrence
saw our vehicle leaving the Berkefey County Sheriff's Department. He immediately called to ask if we
were having him arrested for [ 8y now, we had our suspicions based on [ behaviors and
the team of professionals we were working with that [JJJJJj had been sexuaily sbused but [ had
yet to confirm them, There were several other accasions following this one where Lawrence had
inquired whether [JJj had accused him of sexual abuse,
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"know of, | believe he Is a risk to other children and offendmg agaln and should come with a warning -

. Shats B

in May of 201JJJj sharad that Lawrence had touched her inappropriately. Phone calls were
immediately placed to the proper autharities in the correct jurlsdiction, King William County VA, The
King William County Department of Social Services determined that the sexual ablise by Lawrence of
Willow was founded. (Letter attached) [ 2'so underwent a forensic interview by Low Country
children’s Center. She shared how Lawrence had crawled into her bed at night and touched the inside -
and outside of her vaginal area, Based off of Low Country Children’s Center mental health assessment
they determined that, “Willow does appear to be experiencing sngnlf cant amount of symptoms related

" to trauma”, {Letter attached)

in the past yeafJJj hzs shared more about the extent of her abuse. . She clalms that Lawrence went
in her room more nights a week than not to crawl in her bed and touch her vaginal area. [l atso
shared that he did this to her on Christmas. JJJJJj has also stated that the inappropriate touching
started as soon as she moved Into the home with Lawrence in June of 2013 and continued until June of
2014 when DSS advised that she stay elsewhere during their investigation of child abuse and neglect.

B sti! wakes screaming 2t night and has PTSD meltdowns during the day. She is presently on
medication to help with her anxiety and problems sleeping. Occupational therapy also offered her some

" ways to self soothe and calm to include a weighted blanket. Although Lawrence in 2016 handed me a

gift of a dizmond necklace for [ she never did receive it due to the lack of therapeutic value it
offered. * '

Although | wish that | ¢ould be pfesent far court the needs of my family reqdire thatl stay home.lam
raising seven children including [JJJj anc three of Lawrence’s biological children that | have adopted. .

} 11 ADHD and PTSD, [ 5 A tism. ADHD, and fetal

alcohol syndrome | ¢ onverba! and fetal alcoho! effects, and-
-) 2 intrauterine toxin exposure.

| am Lawrence Kelley ir.’s older sister. | was present and fought for his children and- dunng a
2014 King William VA chdd abuse and neglect Investigation where | was awarded custody. | then went

" on to adopt all three children in 2015. Again in 2015 | was there and fought fo JJ Il the new baby
. during a Berkeley county DSS investigation, and was awarded custody in 2016. | adopted -a few
" months after being awarded custody. His path of destruction in children's lives goes beyond child abuse
" and neglect. According to King William Department of Social Services findings he sexually abused

- then went on to sexually abuse another chitd in Berkeley county SC. What | wish for is jall
tirme, what (.wish for is someone to impose their will onto him like he has dane to two little girls.
tnstead | will pray that ends up on the sex offender registry. Considering there are two victims that|

label. , ] . {

{ am happy to provide as necessary any supporting documentation thatls reqt_:ired.
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Helen Y. Clark, Ph.D.
223 First Street
P. 0. Box 1598
Honcks Corner, S.C. 29461
Telephone: (843) 761-5707
FAX: (843) 899-2184 -
August 16, 2017
* Mr. Aaror Mayer, Attorney At Law'

2000 Sam Rittenburg Blvd
Suite 2011 ’ : 4
Charleston, SC 29407

Re: Lawrence Kelly
Dear Mr. Mayer:
Thé following is Being written per your requestﬁ‘and with the permission of Lawrence Kelly. Prior

to the assessment, Lawrence was informed anything discussed/disclosed could/would become
part of the final assessment summary. He said he understood the process and signed releases for

- such disclosures.

£

Sources of Information: ~ 4 ‘
Review of the following documents: Incident Report dated January 4, 2016 (Complainant:

~ Darlene Good, Grandmother of Jasmine - 14 yo female) and Various Pictures - provided by

Attomey Aaron Mayer; Same Incident Report; Voluntary Statenient (Jasmine Warren dated
January 4, 2016); Voluntary Statement (Darlene Good dated January 4, 2016); Arrest Warrants
re; Lawrence Kelly; Supplementary Report dated January 5, 2016 - provided by Agent Orsi;

Clinical Sessions: June 26" and July 12, 2017 - Total of 3 hours

Testmg July 27, 2017 (3 hours - The Abel Assessment for Sexual Interest; Personality
Assessment Inventory; The Substance Abuse Subtle Screening Inventory - 3; Psychopathic
Personality Inventory - Revised; and the Inventory of Offender Risk, Needs, and Strengths),

Evaluation Feedback: August 9, 2017 - Lawrence disagreed with the findings of the Abel
Assessment (High Probability of Child Sexual Abuse Behavior; Medium Risk for further sexual
acting out behaviors; and sexual interest in Adolescent Females). No major disagreement with
the other test findings; he described his attitude throughout the evaluation as open and honest.

Identifying Information/Source of Referral: Lawrence is a36 yo'divorced male who was
referred by Attorney Aaron Mayer requesting a Sexual Offender Evaluation. The evaluation will

~ be used by the Solicitor’s Office to determine the appropnateness of Lawrence’s placement on

the Sexual Offender Registry.

Medical/Psychiatric History: Lawrence states he is in good health and on no medication; he
reports prior counseling (approximately 6 sessions) to deal with stress re: marital relationship
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(ex-wife), Family History - . Father is reported to be in treatment for depression; denies other
family history of psychiatric or substance abuse problems.

Social History: Lawrence is the middle of three children (only male) reared in an intact family;
parents divorced when he was 21 years of age. He suspects the divorce was due to
incompatibility (post father’s Naval retirement), Lawrence describes both parents in positive
terms and denies any childhood history of physical or sexual abuse. He states, being the only
male, when his father was deployed, his mother expected more from him than his sisters (causing
him emotional stress). He describes his childhood as loving and supportive during the times in
which his father was home. Lawrence reports doing well in school with no childhood/adolescent
history of behavioral difficulties. He graduated from High School at the age of 16 and began
working and furthering his education (Associate Degree in Business Management). His work
, hnstory includes auto mechanics and management (Midas, O'Riley’s, Auto Zone). He denies
prior legal difficulties and denies any history of substance abuse.

exual/Relatmnshlp Hlstm_'x Lawrence describes his sexual orientation as predominantly"
heterosexual with a “couple” of homosexual relationships. He reports becommg sexually active
at the age of 18 and reports 5 different sexual pariners. He denies force during any sexual
encounters; limited use of pornography as a teenager (content: adult nudes - females); 4
acknowledges dressing in female clothing (wife’s) and denies other sexual acting out behaviors
(window peeping; child sexual abuse, obscene phone calls, etc.).

Lawrence reports a history of 3 serious relationships. The first relationship was with a high

school sweetheart; it lasted for 5 years and ended due to them “growing apart.” The second lasted
for 3 years and ended after she became a care giver to her grandparent. The third relationship was
with his ex-wife (Sarah). They met at her work place (strip club) and Lawrence states he initially
thought she was a single mom working as a stripper to support her daughter. He reportedly later -
learned Sarah’s sister had custody of her daughter due to Sarah’s drug use and unstable mood.
They were together for 5 years with the time being described as fluctuating between good (Sarah
focused upon home and family) and bad (Sarah’s drug/alcohol use; mood swings and erratic
behaviors). When their second child was bom with cocaine in her blood system, Lawrence
realized he needed to end the relatwnshlp Lawrence’s sister currently has custody of his two
children. -

Presenting Issue: Lawrence states, five days before going to Family Court to request custody of
his younger daughter, he was charged with Criminal Sexual Conduct with a Minor (x5) and

Lewd Act on a Minor, He states the allegations began with his wife, Sarah said she saw

Lawrence kissing and fondling (breast) Jasmine (14 yo) and told the grandfather (Ben). The
grandfather (Ben) pressed charges. Lawrence believes Sarah was able to convince the grandfather
~ (Ben) and Jasmine (14 yo) to go along with the charges because Ben and Sarah were “drinking.
buddies” and sexually involved; Jasmine (14) and Sarah were “smoking buddies.” Lawrence
adamantly denies the charges.:

A review of the case material provided the following information: Jasmine's grandmother
contacted the police when she found sexual messaging between her granddaughter (14 yo) and
Lawrence (33 yo). The messages reportedly included statements from Lawrence saying he
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wanted to touch Jasmine and asked when she would be returning to his apartment. Jasmine said |,
Lawrence had fondled (breast and vagine) and kissed her on multiple occasions. The behaviors
reportedly began when Jasmine was 13 years of age. Officer Gist reported viewing messages in
which “the victim and suspect were having a conversatlon about hlm touchmg her again and she
acknowledged that she wauted it to happen again.” :

Testing Results:

The Abel Assessment for Sexual Interest is used to evaluate a persistent sexual interest by

~ gender and age, problematic sexual behaviors, and, if applicable, the impact of childhood sexual

abuse upon subsequent sexual acting out behaviors. Lawrence's defensiveness was high (did not
interfere with the ability to draw conclusions), Cognitive distortions (thinking errors that justify
sexually inappropriate behaviors) were low, indicating Lawrence has understanding of the
inappropriateness/harmfulness of child sexual abuse behaviors. Sexual preferences were found to -
be (in order of preference; highest to lowest) Adult Males followed by Adult Females followed
by Adolescent Females (14 - 17 years of age). The probability of Lawrence having engaged in
Child Sexual Abuse Behaviors was found to be High; the risk for further sexual acting out

" behaviors, without treatment, was found to be Medium Risk. Lawrence denies a childheod

history of sexual abuse, denies a history of sexual acting out behavnors, and denics a]cohol/drug
abuse. : ,

Personahty Assessment Inventory isa self-admlmstered ob_;ectwe personahty test. No clinical
1mprcssxons could be drawn due to Lawrence’s degree of defensweness (attempt to “look good”).

- The Substance Abuse Subtle Screening Inventory (SSASI-B) is an objective questxonnanre -

that assists in identifying individuals havmg a high probability of substance dependence. The
degree of defensiveness was high, causing some concern re: the ﬁndmgs low probability for
Moderate or Severe Substance Use Disorder. Further evaluatmn is needed this can be
accomphshed during treatment.

The Psychopathlc Personahty lnventory - Revised is an obJectwe questlonnalre that assists in
identifying individuals who demonstrate psychopathic (anti-social) traits. The findings were .

 valid, resulting in an ability to draw impressions/conclusions, but, again, Lawrence.demonstrated

significant effort in presenting himself favorably. He does not appear to possess significant
anti-social traits, but does appear to demonstrate a lack of social anxiety re: nsky ‘behaviors and
views hlmself as bemg able to casily mﬂuence others. :

The Inventory of Offender Risk, Needs, and Strengths is an oh_]ectwe questionnaire that

assesses variables related to criminal and violent behaviors (sexual and non-sexuai). Although it
is evident Lawrence made a significant effort to present himself in a positive manner, the results

‘are valid, resulting in an ability to draw clinical impressions. The overall risk for further
difficulty with the law appears low. There are indications treatment is needed to address the issue

of irresponsibility.

WS
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Mental Status Exam: Lawrence presented as guarded throughout the evaluation; he kept all
appointments, was appropriately dressed, and interacted in an appropriate manner, The Mental
Status Exam was Within Normal Limits. :

Diagnoses: Adjustment Disorder with Mixed Anxiety and Depressed Mood (F43.23)
R/O Paraphilic Disorder
R/O Personality Disorder

Summary & Recommendations:

1. During the clinical interviews, Lawrence was somewhat guarded. His interactions were
appropriate and he demonstrated the ability to know the difference between right and wrong. He
consistently denied the sexual abuse allegations. A summary of the charges and resulting pleais a -
follows: Lawrence said his ex-wife instigated the charges after he sought custody of their baby
daughter. He believed she was able to convince Jasmine's grandfather (Ben) to press the charges
because they drank together and were sexually involved. Sarah was reportedly able to influence
the adolescent (Jasmine) because they were “smoking” buddies. The Solicitor’s office reportedly
had concern about Sarah’s witness credibility and was willing to downgrade the charges to

" Assault and Battery., Because of his extensive legal expenses and wanting to move forward with
his life, Lawrence agreed to the plea.

The case documents provided by Attomey Aaron Mayer and Agent Orsi indicated Jasmine’s
grandmother called the police after finding scxual messaging between Jasmine (14 yo) and
‘Lawrence (33 yo). The charges Criminal Sexual Conduct with a Minor (x5) and Lewd Actona
- Minor were later filed.

2. Significant defensiveness was found throughout the testing: the Personality test was
invalid (no conclusions could be drawn) and although conclusions/impressions could be drawn
_ from the remaining instruments, the degree of defensiveness may have resulted in important
clinical information not being acknowledged/identified. Lawrence does not appear to have a /
significant substance abuse disorder (needs further evaluation which can be accomplished during
treatment), nor does he appear to demonstrate sxgmﬁcant anti-social traits. He does appear to
demonstrate a lack of social anxiety re: engaging in risky behaviors and does appear to view -
himself as being able to easily influence others. There appears to be a low risk for further
difficulty with the law. The Abel Screen found cognitive distortions (thinking errors that justify
sexually inappropriate behaviors) to be low and sexual preferences were found to be Adult Males
followed by Adult Females followed by Adolescent Females (14 - 17 years of age), The -
probability of Lawrence having engaged in Child Sexual Abuse Behaviors was found to be High
and the risk for further sexual acting out behaviors, without treatment, was found to be Medium
Risk.

3. Lawrence’s defensiveness throughout the evaluation process, his explanation of the
sexual charges, court documentation re: the charges, and the specific findings of the Abel
Assessment (High probability of having engaged in Child Sexual Abuse Behaviors and a

Medium Risk for further sexual acting behaviors) cause significant clinical concem. Sexual - - - ‘
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Offender specific treatment as well as Sexual Offender Monitoring, Supervision and Structure

~ (Probation) are indicated. Placement on the Sexual Offender Registry appears clinically

appropriate. It is therefore recommended Lawrence enroll in a Sexual Offender Treatment
Program that meets the standards set forth by the Association for the Treatment of Sexual
Abusers.

.’ Respeqtﬁ.llly Submitted,

Helen Y. Clark, Ph.D.
LISW; LMFT; LPC ; MAC
Chmcal Member of the Association for the Treatment of Sexual Abusers

cc: Lawrence Kelly
Agent Orsi, Charleston Probation & Parole
Charleston County Solicitor's Office -
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Nelen Y. Clark, Ph.D.
223 first Street
P. 0 Box 1598
Moncks Corner, S.C. 29461
Telephone: (843) 761-5707
FAX: (843) 899-2184

November 27, 2017

Ms. Anne Williams

Scnior Assistant Solicitor '
Ninth Circuit Solicitors Office
Berkeley County Courthouse
300-B California Avenue
Moncks Corner, SC 29461

Dear Ms. Williams:
The following is being written at your request re: Lawrence Kelly's Sexual Offender Evaluation.

1. You asked what impact the conversation between myself and Agent Orsi had on the evaluation
. findings. My response was less than 1%; let me explain. When [ was contacted by Agent Orsi, |
was informed he had received a call indicating Lawrence had attempted contact with the victim, |
suggested he talk with the caller and request, if he/she/they were concemed, to file a report. I also
recommended he talk with Lawrence about this. I heard nothing further. When I saw Lawrence, |
informed him of the call. He denied any attempted contact with the victim and said he had met
with Agent Orsi and the matter was resolved, That is why I said this issue had less than 1%
impact on my conclusions; the phone conversation had occurred so I could not say there was 0%
impact.

2. What is not a component of Dr. Waid’s evaluation is the administration of a
psychophysiclogical measure of sexual arousal, interest, and/or preferences (Penile
plethysmograph or Abel Screcen). This is a valuable part of the Sexual Offender Assessment. I
describe the Abel Screen as a “magnifying glass” focused on a patient’s sexual intcrest, attitude,
beliefs and behaviors. It also evaluates the probability of an individual having engaged in some
form of child sexual abuse behaviors and the risk for further sexual acting out behaviors.
Lawrence’s probability of having engaged in some form of child sexual abuse behavior was
found to be High and the risk for further sexual acting out behaviors was Medium.

4

3. I have included a section from ATSA’s Practice Guidelines (Assessment) and have marked a
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couple of areas. You will see in section 5.01, ATSA discusses the components of a Sexual
Offender Evaluation. All of the information and findings are then evaluated/reviewed and the
clinician forms his/her conclusions/recommendations using the “lense™ of his/her knowledge and
expertise. In this case, the evaluation components were evaluated through the lense of 37 years of
sexual abuse work (my education, training and experience). '

4, My final comment concerns Dr. Wade’s recommendation for no Sexual Offender Treatment.
A Sexual Offender Treatment Program meeting the standards set forth by ATSA is a
comprehensive treatment program involving ongoing evaluation and treatment. It is typical with
this population, during the course of treatment, to identify other significant treatment needs
which may not have been identified during the course of the evaluation (additional victims: other
sexual acting out behaviors, other high risk acting out behaviors, childhood abuse, substance
abuse, etc). My evaluation indicates a need for further evaluation/treatment.

5. Per your request, attached you will find a copy of my CV. If you have further questions or
concerns, please fee] free to contact the office. I remain, A

Sincere/!y,

Hclen Y. Clark, PhD
LISW; LMFT,; LPC; MAC v
Clinical Member of the Assoctation for the Treatment of Sexual Offenders
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L. Randolph Waid, Ph,D. . 1
Licensed Clinical P.sych:)logist 5"’0‘*8 5 X

The Oaks Business Center Telephone
1459 Stuart Engals Bivd. (843) 881-2778
Sulte 204-A » Fax
Mt. Pleasant, S.C. 28464 (843) 881-6878
Aavon Mayver, Esquire November 12, 2017
2000 Sam Rittenberg Blvd., Suite 2011 ‘
Charleston, SC 29407 4

RE: Lawrence Kelly
Dear Mr. Mayer:

Lawrence Kelly is a 36-year-old, Caucasion male who was referred for evaluation through the
coordination of your office as well as Agent Christopher Orst of the Department of Probation and Parole, It
was my understanding that Lawrence Kelly submitted a plea with regard to multiple criminal charges of
criminal sexual conduct with a minor (x 5) and lewd act on a minor. Review revealed that the solicitor's
office reportedly may have had concerns regarding the credibility of witness statements, being willing to
downgrade the eriminal charges to assault and battery. [n interview:, Lawrence Kelly reported that he had
agrecd to an Alford plea due to the extensive cost’loss of money associated with his legal expenses. In
previous evaluaion, as well as the current assessment, Mr. Kelly adamantly denied the allegations/criminal
charges. Commencing on October 13", 2017, Lawrence Kelly undenwent evaluation in this office directed
toward risk for recidivism of sexual prcdatory bch:mors Enclosed §s a summary of the findings and

opinions.

Name: Lavwrence Kelly

Ae: 35 (I
ex: Male »

Notification: Prior to commencing the evaluation of Lawrence Kelly. e was informed of the purpose of the
assessment and the limits of confidentiality. Lawrence Kelly was informed that he was referred for
evatuation of his risk for recidivism by his attomney, Aaron Mayer, Esquire. Mr. Kelly was informed that
the evaluation would consist of clinical interview, conduction of psychological testing, review of records, as
well as use of actuarial measures for prediction of sexual reoffending. Mr. Kelly was informed that o report
of my findings and opinions would be provided to Aaron Mayer, Esquire. Mr, Kelly was also informed that
the report may be utilized in the legal proceedings with regard to the appropriateness for being placed on
the sexual offender registry. As such, information obtained during the conduction of the evaluation would
not be confidential. Mr. Kelly was provided an Informed Consent Form detailing the purpose of the
assessment and the limits of confidentiality which he read and signed. Mr. Kelly readily agreced to
participate in the assessment,

Records Reviewed: Evaluunon of Lam‘ence Kelly was assisted by review of records including the
following:

L. Discovery records from the Berkeley County Sherriff's Office including incident and supplementary
reports; booking report; arrest warrants; and various pictures provided by Aaron Mayer, Esquire,
2. Report of evaluation conducted on Lawrence Kelly by Helea Y. Clark, Ph.D. (08/16/17).

Procedures: Evaluation of Lawrence Keily included use of the following psychological and actuarial risk
assessment instruments:

1. Minnesota Multiphasic Pcrsonality [nventory-2-Restructured Form (MMPI-2-RF).
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. OMNI-1V Personality Disorder Inventory.

. HARE Psychopathic Checklist: Screening Version.

. Substance Abuse Subtle Screening Inventory (SASSI-3).

. Sexual Violence Risk-20 (SVR-20).

. Static 99 R. :

Rapid Risk Assessment for Sexual Offender Recidivism (RRASOR).
. Screening Scale for Pedophiliac Interest (SSPI).

. Minnesota Sex Offender Screening Tool-Revised (MnSOST-R).

lO New Jersey Registrant Risk Assessment Scale (NJRRAS).

11. Inventory of Offender Risk, Needs, and Strengths (IORNS).

12. Forensic History Questionnaires assessing Mr. Kelly's historical and current status and chronology of
lite cvents.

OOO_\IO\U‘J‘-\M(U

Evaluative Findings: Mr. Kelly was on time for his scheduled appointments. On each occasion he
presented appropriately atiired with good personal hygiene. There was maintenance of appropnate eye
contact and social reciprocity. Mr. Kelly was observed to ambulate without ev idence of a gait disturbance.
Mr. Kelly engaged well with the evaluative procedures. Affect was euthymic and sensorium was clear,
Rapport was easily established with Mr. Kelly and he was experienced as being open and revealing without
evidence of being overly guarded and:or defensive in his responding to psychological icsts,

In interview, Mr. Kelly reported that hic has been divorced for approximately one year, being
married to his wife in 2011, Mr. Kelly stated that approximately five days before he was to be awarded
custody of the youngest dnug,htcr from the marriage with his wife, Sarah, that he was confronted with the
criminal charges. There was review with Mr. Kelly of the difficulties in the marriage as he stated that his
wifee had a history for excessive use-abuse of substances. Mr. Kelly clained that he was attacked by his ex-
wife with a knif upon the discovering of his filing of the divorce papers. Reportedly, this resulled in an
arrest. There was roview with Mr. Kelly of his belief that when his ex-wife was out on bond, she conspired
with a young female, age 13-14, who lived across the hall in the apartment complex (Spring Il
Apartments). There were photos revealing of Mr. Kelly's ex-wife getting ~high™ with the young female.
M. Kelly stated his belief that his ex-wife was responsible for the sending of text messages to the phone
that the young female used (which belonged to the grandmother), claiming to be from him. Subscquently.
the text messages were discovered by the grandmother resulting in a complaint filed by the grandmother
(Darlene Goode) regarding the granddaughter having an- mappropnnte relntionship with the
neighbor’suspect, Lawrenee Kelly. There was subsequent provision of witness statements including the
victim‘young female providing statements depicting having become friendly with Mr, Kelly's ex-wife,
being “welcomed into their home and claiming there had been muitiple incidents in which Mr. Kelly kissed -
and fondled her. As of January 6", 2016, Mr. Lawrence Kelly was criminally charged and arrested. As
mentioned, the crlmlml charges were downgraded by the sollcnor s office to assault and bauer\

Mr. Kelly reported that he is currently employed as a manager at AutoZone, stntmg that AutoZone

" recruited him away from O Reilly’s where he had been employed for three years. Mr. Kelly stated that he

has resided in Charleston since 2014, believing his ex-wife is currently residing in Virginia. Mr. Kelly
stated that his children are currently residing with his sister in Michigan.

Mr. Kelly stated that he is currently experiencing disruptive anxiety/stress related to his
involvement in the legal proceedings awaiting an outcome to the case. Mr. Kelly believes his curreat
problems were coused by his divorce and his ex-wife's habitual drug/alcohol use/abuse. Mr. Kelly denied
any current use of medications for health reasons or nssistance with emotional functioning.

A structured symptom evaluation failed to reveal any complaints by Mr. Keily with regard to
sensory perceptual functioning. Vision is corrected without acuity difficulties. He did acknowledge
episodically experiencing sensitivity to exposure to light.
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Mr. Kelly was without complaint of motor difficulties. There was no complaint of being disrupted
by bodily pain. He does experience occasional stress related hendaches. There was no report of being
compromised by dizziness'vertigo. Mr. Kelly denied history for seizures.

With regard to cognitive functioning. Mr. Kelly denied experiencing attention‘concentration
difficulties including an easy distractibility. There was no complaint of memory problems,

With regasd to psychological functioning, Mr. Kelly was without complaint with regard to being
disruptively depressed or cxperiencing slecp disturbance. He did acknowledge being stressed and anxious
due to his current predicament. There was no complaint with regard to nightmares. He denied having
difficulties with irritability or anger dyscontrol. There was no complaint with regard to impulse control
problems. Energy level was described as “pretty good.” Mr. Kelly acknowledged experiencing
mistrustfulness as it relates to his ex-wife and the cucrent legal proceedings, though clinical evaluation
failed to reveal paranoid ideation or delusiona) thinking. There was no report of phobic symptomatology.
Mr. Kelly was without hallucinations ar evidence of psychotic symptomatology. Appetite was described as
~pretty good.” Mr, Kelly is not currently involved in an intimate relationship.

Mr. Kelly reported being healthy without history for head or neck injury, There has been previous
removal of wisdom teeth but no other involvement in surgical procedures.- There is no history for serious
infections, allergies, diabetes, hypertension, stroke, or heart problenis, He denied history for migraine or
tension headaches, .

Mr. Kally was previously involved in brief counseling (six sessions) directed toward the marital
relationship with his ex-wife. The counseling took place in Virginia. Mr, Kelly is a minimal social
consumer of alcohol. He denied history for problematic use of aleohol. There was no report of
experiencing the missing of school or work due to alcohol consumption. He has never been involved in the
use of illicit drugs, There is no use of tobacco products. There has been no history for fomml substance
abuse treatment. :

Family History: Significant for a father who has a history of problems with dcpression including use of
wedication. Mr. Kcll) was unaware of any other fumlb history for psychiatric illness or substance abuse
problems,

Puychosocial Review: Mr. Kelly's father, Lawrence Kelly, Sr., was in the United States Navy. M, Kelly
spent a great deal of his developmental upbringing residing in Washington State. There are two sisters with
Mr. Kelly being the middle child.. Mr. Kelly reported having & happy childhood, stating that he has
maintained good relationships with both of his parents. Mr. Kelly noted that his parents divorced when he
was 21 years of age following his father’s retirement from the United States Navy. He denied ever being
cmononnlly physically, or sexuslly mistreated during his developmental upbrmgmg

Mr. Kelly is a high school graduate, reporting doing reasonably well in hlS educational pumllb
without history for failure or repetition of grades. He denied history for learning disabilities or need for
placement in specialized classes, Mr. Kelly denied being diagnosed swith an Attention Deficit Hyperactivity
Disorder. Mr. Kelly attained an Associate's Degree in business management from Sergeant Reynold's
Community College in Newport News, Virginia. During Mr. Kelly's adult life, he has been employed in
auto mechanics as well as management of auto mechanic/parts stores including Midas, O’Reilly’s, and
AutaZone. There is no history for previous criminal arrest or any previous accusations for engaging in
sexually deviant behaviors. Mr. Kelly did acknowledge having several homosexual experiences with a male
friend who was a professional drag queen. He was also involved in Broadway Dance Art in Williamsburg, -
Virginia, Mr. Kelly denied ever engaging in the use of force during sexual encounters. Mr. Kelly reported
limited use of porography as an adolescent (adult female content)

Sumag of Testing: Mr. Kclly was administercd multiple psycholog(cal tests to assess his current level of
functioning with regard to the experiencing of a clinical disorder, personality disorder, or substance abuse
problems. On the Minnesota Multiphasic Personality Inventory-2-Restructured Form (MMPI-2-RF), the
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validity scales indicated that Mr. Kelly presented himself in an honest manner without being over-endorsiag
or defensive in his responding to test items. .

Review of the MMPI-2-RF Restructured Clinical (RC) Scaleﬂ revealed a clmlcally significant
elevation with regard to ideas of persecution (T=75). Mr. Kelly denied being distupted by demoralization,
somatic complaints, Jow positive emotions, cynicism, antisocial behavior, dysfunctional negative emotions,
aberrant experiences, or hypomanic activation. The clinically significant elevation with regard to ideas of
persecution is consistent with Mr. Kelly's current predicament revealing him to endorse test items such as*1
believe I am being plotted against; ! am sure I am being talked about; | have no enemies who really wish to
harm me (false). .

Review of the MMPI-2.RF Somatic!Cognitive and Intemalizing Scales {ailed o reveal any
clinically significant clevations suggestive of suicidal‘death ideation, helplessnessthopelessness, self doubt,
inefficacy, anxicty, anger proneness. or behavior restricting fears. There was acknowledgment of currently

- experiencing stress worry,

Review of the MMPI-2-RF Externalizing, Interpersonal, and Interest Scales failed to reveal report
by Mr. Kelly ofa history for juvenile conduct problems, substance abuse, or aggression. Tliere was no
report of difficulties with interpersonal passivity, social avoidance, shyness, or disaffiliativeness.

A Review of the MMPI-2-RF Psy-5 Scales failed to reveal any clinicaily significant clevations with
regard to paychoticism, disconstraint, aggressiveness. negative emotionality, or introversion.

Mr. Kelly responded to the OMNI-IV Personality Disorder Inveatory, The OMNI-IV is a self
report inventory desngncd to assess abnormal personality traits, Mr. Kelly was consistent in his responding
to test items. He did not report being overly distressed at the time of completion of the test. Review of the
OMNI-1V clinical scales failed to reveal any clinically significant personality abnormalities. Mr. Kelly
denied a pervasive pattem of behaviors, traits, or attitudes associated with a personality disorder including
paranoid. schizoid, schizotypal, antisocial, borderline, histrionic, narcissistic, avoidant, dependent, and
obsessive compulsive. ‘

. Mr. Kelly was assessed via the screening version of the Hare Psychopathic Checklist. Review of
the extended interview failed to reveal that Mr. Kelly has a history for social‘enmotional characteristics or
lifestylc associated with a psychopathic personality.

Mr. Kelly reported being a minimal social consumer of alcohol without history for problematic
usage. He has never cngaged in the use of illicit drugs. There are no allegations in the current lega! -
proceedings regarding Mr. Kelly having a history for excessive use‘abuse of substances, Mr. Kelly
rcsponded to the Substance Abuse Subtle Screening Inventory (SASSI-3). The SASSI-3 is a self report
inventory that assists in identifying individuals who are at high probability for having a substance abuse. use
disorder. Mr. Kelly responded to the SASS!-3 in a non-defensive fashion, Review failed to reveal report of
experiencing disruptive symptoms associated with excessive use‘abuse of substances, Nor did Mr. Kelly
report having numerous obvious and subtle attcibutes 1o his personality that are commonly found in
individuals with substance abuse prqblems. Overall, the current evaluation, as well as the SASSI-3,
revealed Mr. Kelly to be at low probability for a substance use disorder.

Mr. Kelly was administered multiple actuarial risk assessment instruments developed to assess for
the risk of recidivism of sexual predatory behaviors. [t needs to be noted that such instruments cannot be
used to determine whether someone has committed an act of sexual violence in the past. Nor can they be
used to determine whether someone “fits the profile of a sex offender” as ne such profile exists. This is:
pointed out because in Mr. Kelly's case, there is concern with regard to whether he acmally engaged in the
sexually molesting behaviors of the young female.

One of the actuarial instruments utilized was the Sexual Violence Risk-20 (SVR-20). The SVR-20

s an assessment method developed primarily for use in sexual violence risk assessments conducted in
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criminal and forensic contexts. The SVR-20 assesses 11 static/psychasocial adjustment risk factors
including history for sexual deviation, victim of child abuse, psychopathy, major mental illness, substance
use problems, suicidal/homicidal ideation, relationship problems, employment problems, past nonsexual
violent offenses. past nonviolent offenses, and past supervision failure. The SVR-20 also assesses factors
associated with past sexual violence including high density sex offenses, multiple offense types; physical
harm to victims, use of weapons or threats of death, escalation in frequency/severity, extreme
minimization'denial of offenses. and attitudes that support or condone offenses. The SVR-20 also assesses
future plans including whether such plans are realistic and whether the individual has negative attitude
toward intervention. Assessment of Mr. Kelly utilizing the SVR-20 resulted in a score that placed him in
the Jow risk category.

There was also use of the Static-99-R, Rapid Risk Assessment for Sex Offender Recidivism
(RRASORY), and Minnesota Sex Offender Screening Tool-Revised (MnSOST-R). These actuarial
instruments focus primarily on statichistorical factors. Each of the impairments assessed Mr. Kelly to be
at low risk for recidivism of sexual predatory behaviors, Review revealed the Static 99-R ta be low with the
percentage of sex offenders likely to reoffend within five to six years being less than 9%2.  With regard to
the Rapid Risk Assessment of Sex Offender Recidivism (RRASOR), Mr, Kelly's score was low with the
percentage of sex offenders likely to reoffend being less than 8%. With regard to the Minnesota Sex
Offender Screening Tool-Revised (MnSOST-R), Mr. Kelly's score was low with the percentage of sex
oftenders likely to reoffend being Jess than 125,

Mr. Kelly was also assessed via the Revised Screening Seale for Pedophilic Interests (SSP1-2),
The SSPI-2 is e structured rating scale: of four child victim characteristics and child pomography offending
for assessing pedophilic sexual interests based on offending behavior. Mr, Kelly's respenses resulied ina
score that was consistent with {ess than 9% of males with child sex oftenses showing sexual arousal to
children when iested on the Penile Plethysmograph (PPt). Thus, Mr. Kellv's SSPI-2 results were not
consistent with a diagnosis of Pedophilia’Pedophilic Disorder.

Me. Kelly was also administered the Inventory of Offender Risks, Needs, and Strengths (IORNS),
The IORNS is a 130 item self report measure that is intended so assess static risk, dynamic risk‘needs, and
protective strength factors as they relate to the risk of general, violent, or sexual recidivism. The IORNS is
useful as a predictive measure of risk for recidivism. The IORNS consists of four indexes including the
Static Risk Index (SRI), Dynamic Need Index (DNI), and Protective Strength Index (PSE) which are utilized
to develop an Overall Risk Index (ORI). The [ORNS has two validity scales that assess for inconsistent
responding as well as presenting onc’s scif in an overly favorable manner. Review revealed that Mr. Kelly
responded in a consistent fashion to test items and did not present himself in an overly defensive/favorable
fashion,

Mr. Kelly's responses to the IORNS resulted in an Overall Risk Index (ORI) that placed him as
being at low risk for recidivism which was consistent with that obtained in previous evaluation by Dr. Clark
Consistent with: the actuarial measures of recidivism discussed abave, Mr. Kelly's Static Risk Index (SR1)
was low (7% percentile). Mr. Kelly's Dynamic Need {ndex was also low (10% percentile) as be does not
have a history for manipulativeness, impulsivity, or angry detachment associated with psychopathy. Nor
was there report of difficulties with intra‘interpersonal problems, aggression, or negative social influences.
-Consistent with previous evaluation conducted by Dr. Clark, there was acknowledgment for ivesponsibility
however, this reflects Mr. Kelly's denial for having engaged in sexually molesting behaviors of the victim.

With regard to the Protective Strength Index, Mr. Kelly"s responses indicate that he has a high
level of environmental resources (39™ percentile), representative of having friends and family members who
have provided instrumental and emotional support to him throughout his life. Mr. Kelly also reported
having a good ability to regulate his feelings, cognitions, and behaviors including the management of
impulsivity. )

Mr, Kelly was also assessed via use of the New Jersey Registrant Risk Assessment Scale
(NJRRAS). The NJRRAS was developed by the Statewide Commission of Academics and Practitioners to
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aid the Court in Sex Offender Registry decisions, The NJRRAS is comprised of historical’static factors as
well as dynamic factors to aid in the prediction of recidivism and need for placement on the Sex Offender
Registry. Mr. Kelly's score on the NJRRAS was consistent with the scores obtained on sex offenders in
New Jersey who do not require placement on the registry.

_ Opinions: Mr. Lawrence Kelly is a 36-)'enr-ola, divorced male who underweat evaluation in this office

directed toward risk for recidivism of sexual predatory behaviors in the future. Mr. Kelly engaged well with
the evaluative procedures with rapport being easily established. Evaluation failed to reveal that Mr. Kelly is
compromised by a Clinical Disorder, Personality Disorder including psychopathy, or substance abuse
problems. Actuarial risk assessnient directed toward evaluation of static and dynamic factors as well as
protective strength factors rendered the finding that Mr, Kelly is at fow risk for sexual recidivism. Indeed,
Mr. Kelly's low risk for sexual recidivism and his NJRRAS scores indicate no empirical/quantitative reason
for him to be placed on the Soulh Carolina Sex Offender Registry. Nor does Mr. Kelly meet the South
Carolina Statutory Defi initidn of a Sexually Violent Predator (SVP). Thus, it is the opinion of this
psychologist, L. Randolph Waid, Ph.D. that Mr. Kelly is not in need of placement on the Sexual Oftender
Registry nor is there need for him to enroll in a sexual offender treatment program.

iﬁ C*\\@ b D

L. Randolph Waid, Ph.D.
Licensed Clinical Psychologist (SC License #333)
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B, ASSESSMENTS

12|

~

for obtaining a more accurate underslanding of the current risk
and intervention needs of a given individual and for informing
ad}ustm_ents to interventions accordingly.

Overarching Assessment Guidelines

2.

2.01

2.02

. Members conduct abjective, impartial, and reliable

sexual abuser-specific assessments that support well-
informed decision making and maintain the credibllity
and integrity of the profession, ’

Members conduct sexual abuser-specific assessments

in accordance with the ATSA Professional Code of Ethics-
and any additional ethical standards, codes, laws, or other:

expectations for the respective profession or discipline of
practice.” This includes ethical standards pertaining to,
but not limited to, the {ollowing!

- » Inftormed consent;

e Specialized training; knowledge, exbértise; and
scope of practice;

« Documentation and retention af records;

* Currency of research; _
« Confidentiatity;, =~ - - L
» Professional refationships; and

= Conduct.

Members explore and disclose any conflicts of interest or
other issues that may interfere with their ability to provide

. an objective, fair, and impartial assessment, and refer

the polential client to another clinician or agency if the
assessment process and findings will be compromised by

- such factors.

2Tha ATSA Pratoss:onal Cado of Ethucs 1§ provided 1g membors, and all membors agrae lo
adhere to Stch standards. The ATSA Professignal Codo of Ethics is publicly accossiblo at -
Wew,a153.C0mM. . : .

A

n

-

{
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Helen Y. Clark, Ph.D.

223 First Street
P.0. Box 1598
Moncks Cormer, S.C.
Telephone: (843) 761-5707
FAX: (843) 899-2184

- - — ——— . . " — T e T W S W S e S e G v v D T D o S A G T A G G G AP et e e S o s o e

A. EDUCATION
1. Undergraduate Clemson University, Clemson, SC -
-B.S. Pre-Medicine (1973) '
2. Oraduate: University of South Carclina, Columbia, SC -
M.Ed. Rehabilitative Counseling (Mental Health) (Dec. 1974)
3. Graduate: University of South.Carolina, Columbia, SC -
Ph.D. Counselor Education (Dec 1998)

B. BMPLOYMENT ' :
Private Practice: Helen Y. Clark Ph. D (October 2000 -
Present)
Specializing in Marrlage and Famlly Therapy, Sexual abuse
Treatment (Child/Adolescent Victim, Adult Survivor, and
Of fender Treatment). and Substance Abuse Treatment; EAP
Short-Term Treatment for varlous Networks

Adgunct Professor~ Charleston Southern Unlver51ty
(August 2000 - 2002) '

- Teach Psychology Courses ~ Human Growth and Development and
Chlld Psychology

Private Practice at westwood ‘Pgychiatric and Psychologlcal
Services, LLP . (January 1995 -~ November -2000)
Specializing in Marriage and Family Therapy, Sexual abuse
Treatment (Child/Adolescent Victim, Adult Survivor, and
Offender Treatment) and Substance Abuse Treatment; EAP
- Short-Term Treatment for various Networks; also
served as Operations Partner

Psychologzst at- Charleston Naval Consolldated Brlg (August
1989 - January 1995)
Provided clinical assessment, diagnosis and direct treatment
to prisoners in need of psychologlcal services (all :
diagnoses). Specialized in sexual abuse treatment to male
prisonersincarceratedforvaridussexualoffenses.Provided
emergency psychiatric screening with appropriate referral
N for inpatient/psychiatric care. Provided EAP- evaluations
with referrals to treatment services (to include follow-~up)

Director of Social Work Services at South Carolina Department
of Corrections) (April 1989 - August 1989)
Developed clinical programs for male prison population,
supervised (4) Master Level Social Workers, emergency



Stades Nl

screening of inmates in need of psychiatric hospitalization
and coordinated discharge planning.

Director of Child/Adolescent and Family Services and
Addiction Services at a Community Mental Health Clinic with
the South Carolina Department of Mental Health (December 1974
- April 1989)
Provided both direct and admlnlstratlve services; designed
and implemented both programs (outpatient, emergency, and
specialized programs - sexual abuse, dual diagnosis
substance abuse, and Family Preservation), coordinated the
substance abuse treatment program, and supervised 12
clinical positions.

. PROFESSTIONAL AFFILIATIONS

1. Clinical Member of the American Association of Marrlage and
Family Therapists

2. Licensed by the state of South Carolina Board of Examiners:

{a) Licensed Independent Social Worker - CP #2212

(b) Marriage and Family Therapist #193

{c) Professional Counselor #606

Certified Alcohol and Drug Counselor (South Carolina)

Nationally Certified Masters Addiction Counselor

Past President/member of South Carolina Commission on

Alcohcl and Drug Abuse Certification Review Board:

Clinical Member Association for the Treatment of Sexual

Abusers

© 7. Previous Board Member for the SC Chapter of the Association
for the Treatment of Sexual Offenders

-

o O W
. e ¢ .

. Theoretical Orientation: Cognitive/Behavioral
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Ms. Anne Williams,

We are writing you this letter on behalf of Miss Jasmine Warren. We apologize for
taking longer to get back in touch with you.

In regards to Mr. Kelley, we feel that he should receive some kind of jail time for his
actions. He knew that he was not supposed to contact Miss Warren in any kind of way,
but he did anyway. It has been a difficult road for Miss Warren. She is withdrawn and
has difficulties in school. She doesn't speak of this much, but we know what is troubling
her.

We are working on getting her into counseling and hope that will help her. It is difficult
for us, as her parents, as well. Thank You for your time and we look forward to hearing
from you soon.

Sincerely,

Ronnie Warren and Lisa Burnett



STATE OF SOUTH CAROLINA
COUNTY OF BERKELEY

STATE OF SOUTH CAROLINA,

Vs.

LAWRENCE L. KELLEY, JR.

Defendant, by and through his undersigned counsel, seeks the Court’s entry of an Order .

IN THE COURT OF GENERAL SESSIONS

INDICTMENT No.: 2017-GS-08-01190

DEFENDANT’S OPPOSITION TO
PLACEMENT ON SEX OFFENDER
REGISTRY

placing him, at most, into an Association-for-the-Treatment-of—Sexual-Abusers (ATSA) -

approved treatment program as part of his ongoing probation, and declining to place him on a

sex offender registry for life. The following are of particular note:

e Mr. Kelley pled under Alford, and adamantly rﬁaintains his innocence;

o Dr. Clark erred by using the Abel Assessment for Sexual Interest (“AASI”) in Mr.

Kelley’s evaluation:

o “According to Dr.. Abel the bivariate analy51s indicated that the Abel

Assessment is a valid measure of a person's sexual interest except for males

who had been involved sexually with persons 14 to 17 years of age.”.

United States v. Robinson, 94 F. Supp. 2d 751, 753 (W.D. La. 2000)
(emphasis added). Mr. Kelley was not involved but that is the accusation.

Jasmine, the minor female in the case sub judice was fourteen years old at the
time in question. (Arrest Warrant Affidavit of Kimberly Gist, Jan. 5, 2016;
Letter from Dr. Helen Y. Clark to Aaron Mayer (Aug. 16, 2017); Plea Hr’g
Tr. 7-8 (June 2, 2017).) Abel analysis was therefore invalid here.

Further, the 14-17 year age range is an approximation for the start of puberty.
Commonwealth v. Puopolo, No. 11-0758 (Mass. Super. Ct. 2011). Based on
the photo(s) she took of herself which were produced in discovery, the minor
was well into puberty. This is stated only to explain the inapplicability of the
Abel Assessment. Mr. Kelley denies all allegations.

“The AASI is a psychological instrument to be used for treatment, not
diagnostic purposes, and it is not designed to detect whether a person has
sexually abused children.” United States v. Birdsbill, 243 F. Supp. 2d 1128,
1131 (D. Mont. 2003). Dr. Clark erred using it for diagnostic purposes here.
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Even when indicated for use, the Abel Asséssments’ accuracy rate is at best only
68% -79%. Ready v. Commonwealth, 824 N.E.2d 474, 479 (Mass. App. Ct. 2005);
United States v. White Horse, 177 F. Supp. 2d 973, 975 (D.S.D. 2001); Robinson at
753 (citing Dr. Abel’s testimony). :

o

“The known or potential error rate of the AASI varies from poor (Gray’s
calculation of general 21-22% error rate and Dr. Abel’s calculation of 32%
error rate) to appalling (64% error rate in Dr. Gray’s analysis of a group of

dissimulators).” Birdsbill at 1135-36

Worse,
scores..

That 68%-79% accuracy is woefully inadequate for the beyond-a-reasonable-
doubt standard (generally understood to be 90% or higher confidence)
applicable to the Court’s determination in this matter.  See, e.g,
https://courts.uslegal.cony/ burden-of-proof/beyond-a-reasonable-doubt/
(stating “those legal authorities who venture to assign a numerical value to
‘beyond a réasonable doubt’ place it in the certainty range of 98 or 99
percent”). ‘

in testimony on the Abel Assessment, Dr. Abel “discussed ‘fail’
.[that] incorrectly identify ninety-four percent of nonmolesters as sexually

interested in children.” Ready at 480. That is an accuracy rate of only 6%

In addition to being wrong to use for diagnostic purposes, wrong to use in a criminal case

due to high error rates, and additionally wrong to use in-this case due to the age and/or
development of the minor, the Abel Assessment (AASI) also fails the tesvtvfor scientific validity. |

The test is set forth in Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993).

Under the Daubert standard, the factors that may be considered in determining whether the
methodology is valid are: (1) whether the theory or technique in question can be and has been
tested; (2) whether it has been subjected to peer review and publication; (3) its known or
potential error rate; (4) the existence and maintenance of standards controlling its operation; and
(5) whether it has attracted widespread acceptance within a relevant scientific community. The

above criteria are conjunctive; all five must be satisfied for scientific reliability.

The Abel Assessment used by Dr. Clark does not satisfy the Daubert criteria for
reliability because of its error rate. White Horse at 976; Ready at 477 (holding that




“the AASI’s high error rate, coupled with Dr. Abel’s solution to the error rate, which
is to merely ‘lower the cut-off score’ (thereby erroneously labeling non-molesters as

~ molesters), substantially detracts from the petitioner’s contention that the AASI is
scientifically sound and sufficiently reliable to assist the trier of fact™).

e Abel Assessment is a proprietary instrument whose underlying formulas are not -

released to other professional, so it also fails to satisfy the Daubert criteria because its
" “black box” workings are not peer reviewed. Ready at 479 (1ncorporatmg the thirty-

three page decision of the court below); Birdsbill at 1133-34 (“Dr. Abel testified that -

he does not share his formula w1th anyone outside his company. ”) (internal quotes
omltted) ‘

o ATSA practice standards do not endorse the Abel Assessment, casting doubt as to

- whether it would satisfy a third Daubert criteria (widespread acceptance within a

scientific community). Ready at 478; see also, § 5.01 of Exhibit 10 to State’s MOthI‘l
(ATSA standards not listing Abel).

For all the above reasons, Dr. Clark’s report must be read without her erroneous Abel
- Assessment findings. Absent the misused and unreliable Abel Assessment, Dr. Clark’s report

data is very similar to that of Dr. Waid: both show low risk.

Larry Kelley is not a risk to anyone and there remains no evidence to the contrary. The-

best evidence is the fa_ct that for the nearly two years since the charges Gvé:e filed, and forLa_rry’s B

‘prior thirty-odd years of life, he has been a model citizen: hardworking, law-abiding and God-

fearing. Mr. Kelley pled to A&B 3™ Degree, under Alford, an offense not requiring sex 'of'fender.‘

régi'stry,._'and therefore the Court has discretion.

CORRECTIONS / CLARIFICATIONS TO STATEMENTS IN SOLICITOR’S MOTION

In the absence of any reliable evidence, the State continues to try to smear Mr. Kelley
with foundationless claims, such as some alleged Virginia DSS “finding,” that anyone who’s
‘been in family court knows most likely occurred only because Mr. Kelley was not there to
address the matter. When he was previously in Virginia, his mentally unstable sister (see
affidavit from their mother, attached as Exhibit A) raised the same stuff then and it was
summarily dismissed after Mr. Kelley addressed it. See Exhibit B (Virginia DSS In Home
Investigation Narrative, and August 14,2014 letter determining the complaint as Unfounded).
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Other corrections / clarifications are probably minor but cumulatively form a more accurate
understanding.of Mr. Kelley. They are taken in the order in which they appear in the State’s
motlon i .

It was not Mr. Kelley allowing Jasmine to watch Netflix at their apartment, it was Athe
defendant’s then-wife, Sarah. See Jasmine’s hand-written statement.

Sarah and Jasmine were friends and smoked marijuana together. See discovery photos
When Mr. Kelley divorced Sarah, he got child custody and she set Mr. Kelley up on these
charges via social medla See Exhlbrt C (court order grantmg custody to Mr. Kelley).

South Carolina DSS did not take the children from Mr. Kelley. At the time (long before

: he filed for divorce) he was still married to Sarah and because of Sarah he felt the children were '
not safe. ‘there, so he voluntarily placed them with hlS sister to try and save his wife / marriage.

Neither worked out well.

At the June plea heanng, the Court authorized an evaluation by either Dr. Burke or Helen

Clark. Plea Hr g Tr. 11, but Dr. Burke reqmred full payment upfront so Mr. Kelley went to. Dr.-
‘ Clark

The State’s subsequent assemons that Mr. Kelley has post-sentencing ‘tried to contact’

" Jasmine on Facebook violate the confrontation clause and lack any corroboration whatsoever..

The State has the subpoena power and could obtain records directly from Facebook instead of "
contlnulng to rely on slander hkely onglnatlng from Mr Kelley’ § now estranged ex-wife.

‘The unders1gned has never seen any account by Agent Orsi d1sput1ng anything, 1nclud1ng

'.the notion that Dr. Burke informed Mr. Kelley that the soonest he could get him in was too late

for the then-scheduled hearing on the matter. Again the State has provided no evidence for this .

- assertion. It all seems hke an attempt to unfa.lrly cast the defendant or counsel in a bad light, and

" should not be consrdered

Lastly, after the solicitor shared the hearsay statements with Dr. Burke, the Court allowed
a second oplmon from other doctors That is when the under31 gned sent Mr. Kelley to Dr. Waid. -

v Respectfully submitted,

- Aaron Mayer, Esq.
MAYER LAW PRACTICE
~ 2000 Sam Rittenberg Blvd. Ste. 2011
~ Charleston, SC 29407
*T: (843) 225-7240
, * F: (888) 446-3963
December 11, 2017 aaron@mayerlawpractice.com
Charleston, SC . ‘ ' ATTORNEY FOR DEFENDANT



STATE OF SOUTH CAROLINA -

COUNTY OF BERKELEY

STATE OF SOUTH CAROLINA

VS.

LAWRENCE LAVERNE KELLEY,

JR.,

DEFENDANT.

H‘j EFHEC!&URT OF GENERAL SESSIONS

\70EC IS PMrRWUDICIAL CIRCUIT

MAXY P.BRO
CLERK OF COURT

RS ateP 9 WTxrf%ation of Facts in Defendant $
Response ‘

Indictment #2017-GS-08-01 19(_)

)

The State, asserts the following clarification of facts recited in Defendant’s response:

1. Defense Motion state’s repeatedly that the victim was 14 when the abuse occurred.

- This is untrue; she was 13. The case file is clear that the victim reported that the abuse

began in August of 2015 when she was 13 and continued past her 14'" birthday in

December of 2015. Please see page 2 of incident report by Officer Kimber Gist which

reads:

“After arriving on scene, | spoke with the victim who stated she turned 14 years

old in December and that some of the sexual acts occurred when she was 13 years

old”. See “‘State’s 1.

This is also noted in State’s footnote 1 in the State’s original motion. Also

noteworthy with regard to victim’s age and maturity: she had been left back once

and was in the seventh grade and operating under an IEP (Individualized

Education program). See *‘State’s 2”

2. The Quote attributed to Dr Abel from United States v Robinson, 94 F. Supp. 2d 751,

753 (W.D. La 2000) is taken out of context and does not account for models of the

L~
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Abel assessment that may not have bc;en relevant to the facts of that specific case. The
quote offered by defendant was: “the assessment is a valid measure of a pgrson’s )
sexual interest “except for males who had been involved sexually with persons 14
to 17 years of age” (emphasis added - copied from‘ Defendant’s motion). Although
this may be irrelevant since victim was 13 when the abuse began, in reality, there are
several different models \and components of the Abel Screen and the Denier-
Dissimulator model specifically evaluates the likelihood of a client having touched a
child (male or female) under the age of 18. (emAphasis added). See “State’s 3" Dr.
Helgn Clark’ s notes; an_d “State’s 4" Dr William Burke’s note..

Defendant’s statement that the Abel Screen fails the test for scientific validity under

" Daubert and that the accuracy rate of the screen is 6% is false. Please sce “State’s 57

~ regarding the cases‘that have accepted the Abel screen under the Daubert standard (a

noteworthy addition is the case defendant cited in his reply: United States v

Robinson, 94 F. Supp. 2d 751, 753 (W.D. La 2000)_;'and “ State’s 67 Dr William

. Burke’s clarification of what the “specificity of 94%” being interpreted as a 6%

accuracy rate really means.
With regard to Defendant’s “correétions/clériﬁcations'to Statements in Solicitor’s
Motion”

a. In Dcfcndajnt’s Exhibit B, the Augusl 14, 2014 letter stating the allegations of
sexual abuse were unfou_néed were from an earlier complaiﬁt regarding
B fom before Ms. Novembre had the child. Sﬁe obtained custody of
B i» October 0f 2014 aﬁd adopted her in March of 2015. The report

offered by defendant is from an earlier disclosure by [l of sexual abuse



at the hands of Mr Kelley to a different relative on Sara Kelley’s side of the
family — unconnected to Ms. Novembre. On the contrary, a disposition of
sexual abuse by Lawrence Kclley from a subsequent disclosure was founded
in August 31, 2017. See “states 77 (Stat¢’s 1 from States Original motion in
support of placement on'the Sex offender.vregistry); and State’s 8 letter from
Ms Novembre clanifying dates of custody' and when she became the “adoptive
mother”.
b.' Also in Defendant’s Exhibit B. The uncooperative “aunt” referred to in this |
July 28, 2016 report is not Ms. Novembre as stated by Defendant. At tﬁe time
of the offered report, Mrs Novembre was the “adoptive mother”. The aunt was
 arelative of Sara Kelley, named “Robbie Williams™. See “State’s 8"
5. Although Mrs Novembre is referred to as the “mentally unstable sister” by defen‘dant ’
iﬁ his motipn ; she was given custody of Defendant’s step daughter and thre§: other
_children and Mr Kelley signed a termination of rights and agreed the children should
be adopted by Mrs Novembre. See “State’s 9” Final Order of adoption.

\

~

Respecttully Submitted,

Anne Williams
Senior Assistant Solicitor

Moncks Corner SC
December 15, 2017
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Anne M. Williams

From: lburnett34 <lburnett34@gmail.com>
Sent: v Wednesday, December 13, 2017 2:09 PM
To: ; Anne M. Williams

Subject: ) _ RE: jasmine Warren

Jasmine Warren was held back in Mlddle School because of a learning disability. She s currently on an IEP &
has been since Middle School. Please call with any further questxons

Sent from my é'\h:qul’(“% 4G LTE /\rlqr(»i(l Device

----- --- Original. message R '
From: "Anne M. Williams" <w1111amsaCscsohcltor9 0rg>
Date: 12/13/17 12:19 PM (GMT-05: 00)

' To: Iburnett34@gmail.com

Subject: jasmine Warren

- Ms Burmnett: - '

LEe

Can you please conﬁrm in an email what we discussed- that Jasmine was left back in mlddle sehool and also -
required an IEP (1nd1v1dualued Eduacatlon Program)? Thank you! .- :

Anne Millar Williams

Senior Assistint Solicitor

Ninth Circuir Solicitor's Office

300-B California Avenue
Moncks Corner, SC 29461 - ’

P: (843) 7194529 : ' ;
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[ am providing the following information in response to the material you forwarded

( Defendant’s Opposition to Placement on Sex Offender Registry). [ am expecting a call from

Dr. White, PhD (staff member of Abel Screening, Inc) but as stated previously, he is out of town,
Dr. Abel is out of town and on vacation, and the organization itself is in the process of movmg to
another location. I will forward that information when received.

1. The Abel Assessment for Sexual Interest is an empirically - validated, comprehensive -
evaluation and treatment assessment tool used by clinicians to objectively measure a client’s.
sexual interests and obtain information regarding a number of abuswe or problematic sexual
behaviors.

2. A Sexual Offender Evaluation involves several components: 1:1 comprehensive interview of
the individual undergoing the evaluation, review of any/all pertinent documents (which can be
obtained), and objective testing. All components/information and findings are then
evaluated/reviewed and the clinician forms his/her conclusions/recommendations using the
“lense” of his/her knowledge and expertise. In this case, the evaluation components were
evaluated through the lense of 37 years of sexual abuse work (my education, training and .
experience). :

3. The Abel Screen contains a component that evaluates the likelihood of a client (Lawrerice)
having touched a child (male or female) under the age of 18 (Denier-Dissimulator model). The
probability of having engaged in this past sexual behavior is based on a combination of variables
from the Male Abel Assessment of Sexual Interest - 3 (AASI-3) Questionnaire and the Visual
Reaction Time (VRT). The client’s response patterns are compared to those of child sexual
abusers who attempt to conceal having sexually abused a child 17 years of age or younger.
Lawrence’s probability was found to be Higher Risk.

4. Sexual Interests: A heterosexual or bi-sexual male (Lawrence Kelly) demonstrating sexual
interest in an adult male or female and adolescent male or female is considered a normal profile.
What is problematic - if the person acts on those interests in a sexual manner. This is then a

- serious violation of appropriate boundaries.

5. On April 17, 2000, the US District Court of the Western District of Louisiana concurred the
AASI (Abel Assessment for Sexual Interest) passed the Daubert Standards. The AASI has passed
numerous Daubert hearings, including not simply Visual Reaction Time but as a testing
assessment containing 12 measures. The Abel Assessment has been used more than 148, 000
times in over 800 locations by more than 5000 mental health providers. It has been included in
the training of psychiatrists at the American Psychiatric Association; The Association for the
Treatment of Sexual Abusers has recognized the Abel Assessment for Sexual Interest-as one of
two instruments used to corroborate the report of sexual interest in children (February 25, 2002).
Visual Reaction Time assessment has been empirically tested. The empirical test can be found in
Sexual Abuse, Vol. 10: 81-95, 1998. The study compares Visual Reaction Time with
plethysmography and was authored by Abel, et al from the Behavioral Medicine Institute of
Atlanta. Other independent studies have also been done. All of the independent studies were
completed independently and were presented at the Association for the Treatment of Sexual



Abuser meeting in September 1999. All found the AASI to be valid and those studies exammmg

reliability also found it to be reliable.

Evidence of peer-review and publication is the Abel et al article. It was reviewed by the editorial
staff of Sexual Abuse and completed the customary editorial scrutiny. Visual Reaction Time was
also reviewed in a publication of the American Psychiatric Association entitled Dangerous
Sexual Offenders by Zonana published in 2000 by the American Psychiatric Association Press.
The four independent research presented their findings at a national meetmg considered peer-
review, smce their results were avallablc for public scrutmy

The measures of reliability entitled “Test-Retest for Visual Reaction Time” showed the test-
retest reliabilities (primarily in the .8 range). The:second measure of reliability involved the
Crombach alpha (fell in the .8 range). Regarding the validity of Visual Reaction Time, the

‘bivariant analysis reported in.Sexual Abuse 10: 81-95, 1998 showed the sensitivity varying from

66 to 91 % and the four studies also showed 51gn1f'1can_t validity for the Visual Reaction Time.
Regarding whether standards and safeguards are in place for consistency of administration, there
is training requlred to qualify for administration of the AASI and" all sites (usmg the AASI) are
using identical software and equipment.

No medlcal (mammography, EKG, etc‘) or behavioral test is without some range of error.

" I have included mformatlon I hope will-be useful as you con31der this matter; they include:

‘Ass,omatlon for the Treatment of Sexual Abusers Practice Standards and Guidelines, information

re: AASI’s acceptance by various courts, and research articles pertinent to the use of’ AAS[. .

_Stadés B Gone'd
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From: Anne M. Williams

Sent: Wednesday, December 13, 2017 1:16 PM
To: 'William Burke' <drburke58 @gmail.com>
Subject: RE: abel assessment question

Thank you

Anne Millar Williams

Senior Assistant Solicitor

Ninth Circuit Solicitor's Office

300-B California Avenue :
Moncks Corner, SC 29461 ' ' i
P: (843) 7194529

F: (843) 719-4588

From: William Burke [mailto:drburke58@gmail.com]
Sent: Wednesday, December 13, 2017 1:09 PM

To: Anne M. Williams <williamsa@scsolicitor9.org>. -
Subject: Re: abel assessment question -

- Sexual attraction for adult males typically involve ephebephilic arousal (i.e. 14 to 17 year olds).
It seems this attorney is taking statements out of context. If the victim was a female who was14
and the Abel showed sexual interest in 14 to 17 old females, then it does suggest that he is
aroused to that age group. ' ‘ :

N

N

The Abel has met Daubert in two states (Arizona'is one and I cant rémember the other) while
in Massachuetts it failed daubert. Dr. Clark is correct to use it and ATSA does endorse the Abel.

On Wed, Dec 13,2017 at 11:29 AM, Anné M. Williams <williamsa@scsolicitor9.org> wrote:

With regard to the attachment | sent- if you don’t have time to look at all of it- can you tell me if this
statement true : Abel Assessment is a valid measure of a person's sexual interest except for males
who had been involved sexually with persons 14 to 17 years of age.
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AASI ACCEPTED BY COURTS

Court Cases Involving
The Abel Assessment for sexual interest™ (AASI)

FEDERAL CASES:

United States vs. Anthony Graves _ -
2005 D.C. Super. LEXUS 14 (SUPER D.C. 2005) = e
Passed Daubert standard. . : '

U.S. v..Joseph Stoterau -

(No. 07-50124)

U.S. Court of Appeals, Ninth Circuit, Central DIStFICt of Caluforma

Judge Andrew J. Guilford, April 29, 2008

Court determined that * the district court did not abuse its dlscretlon in imposing Abel
testing.”

v
U.S. v. Lamont Robinson

(No. 99-20063-01)

U.S. District Court, Western District of Louisiana, Lafayette Opelousas Division, Judge
Tucker Melancon, April 17, 2000.

The Judge ruled the AASI met the Federal Daubert Standard.

United States v. Staff Sergeant James L. Parker, Jr. United States Air Force

David Walker, M.D., was allowed to present the resuits of an AASI in the sentencing
phase of an incest case in Federal Court on October 15, 2001. (Unpublished) -

US Air Force Court of Criminal Appeals — Denied (Unpublished ACM 35673),

October 18, 2005

U.S. District Court Middle Dlstnct of Florida .
. {No. 3:07-CR-80-J-25TEM)

~ Hon. Henry Lee Adams.

AASI results were admissible during sentencing.

Rev. 2.28.13
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 STATE CASES:

State of California v. Jose Flores

San Francisco County Superior Court, October 20, 2003
AASI results submitted as evidence

Appeal denied (Unpublished 2046662), April 14, 2005

State of Louisiana v. Robert James Lege
(Docket Nos. 34746 and 34747) _
15" Judicial District Court, Judge Durwood Conque, April 26, 2001.

State of New Mexico, Children, Youth and Families Department

(D-132-JQ-01-00009)

In the matter of M-S, Judge Barbara Vigil ruled that the' AAS| met the Daubert Standard
for admission as evidence, August 9, 2001. . '

Commonwealith of Massachusetts v. Kruger
Superior Court, Middlesex County, May, 2002

Commonwealth of Massachusetts v. Robert Anderson
(WOCV2001-01348)
Worcester Superior. Court, May 14, 2002.

Commonwealith of Massachusetts v. Aron Lyons, a:k.a. Roy Swimm®
Superior Court, Plymouth County, June. 2002.

- Commonwealth of Massachusetts v. Leonard Hewson
Superior Court, Middlesex County, June, 2002.

Children Youth and Families Dept. (CYFD) IMO EM and AC, children, and concerning -

" RM and Mike Crespin, Respondents, 4" District, Las Vegas, NM)

_Opposmg counsel used the Birdsbill case with objections such as “no control group.”

_ “abysmal stats” and “lack of peer review.” Each complaint was addressed in light of R&D
over the past several years. The ;udge ruled that the entire AASI test does meet Daubert

crttena

V. Daniel Gonzales Second District, NM, CR-2007-05166. - ' :
NM Supreme Court ruled on the VRT portion of the Abel, that the VRT ‘portion in lso!atlon
does meet the Daubert standard of evidence -

Department of Enerqy Office of Hearings and Appeals: Personal Security Hearing
(TS0-0235)
‘Persona!l Security Hearing, April 25, 2005

Individual's security access authorization was suspended due to several issues mcludlng
multiple allegations of child sexual abuse. AASI admitted as evidence.

Chicago Transit Authority v. Amalgamated Transit Union, Local.

Rev. 2.28.13
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Appellate Court of lllinois: Fifst Distﬁct Third Division. (399 lil. App. 3d 689, 692) March 24,
2010. Charge: Aggravated criminal sexual abuse of 12 year old stepdaughter He was
placed on probation with treatment.

Pal

People of the State of iilinois v. Jacob Sandry, (367 [, App 3d 949 971 972) Oct. 2006A :

Inmate had been released into an outpatient treatment program. but the group jeader - N
wanted to send him back to prison because he had been to the mall with a girlfriend who
had a child. The AASI was used to help document his current status. and he was

, placed with another group leader for the duration of h!S treatment.

Juvenile Cases in St. Louis County and City, Missouri
Children were alleged to be perpetrators of sexual abuse. By using the AASI. it was

" determined that one charge was a mistake, one claim was valid, and the other was found

not guilty by judicial decision. The AASI assisted in the recommendatlons for treatment

: for the juvenile that was convicted.

There are two more cases one m Texas and another in Massachusetts where the -
AAS! was accepted in the guilt phase of trials. = . : . :

Rev. 2.28.13

T
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The Daubert Slﬁrnda rd

L. Is the underlying theory or technique (methodology or reasoning) at issue empirically testable, and
has it been tested? (The tollowing all found validity)

o Abel GGU& Wicgel, MU2009) Visaad reaction time: Development Theory, Empirical Evidence
and Bevond. Sev Ortenders: Jdentification. Risk Assesswiont, Treatment, and Legal Issue, pp. 101-
LIS, Sateh, FL Gradzinskas, AL Bradtord. LM Broadsky, DL (Eds). Oxtord University Press.

J N - .

o Brown AL (1979) Viewing time o porosiaphy . S dorenad of Psvehodoge, 102, 83293,

o i G Rice, MUEL Quinsey, Vo & Chapling 1O (1096) Viewing time as @ measure of

seauad iterest iumong child molesters and normal heterosesual men. Belravior Rescarelr and
Therapns, 300 389304,

o Ousey, VoL Ketsetzis, Mo Farks, © & Karamanookian, AL (1096, Viewing time as a measure of

nterest. fdnndony & Newiohioioge, TR 335

»eNU

Roseusave1Zo S92 The photescope as an objective device tor evalusting sexual interest
Pavehoavouragic Medicine, 4, 150138, ‘

o Abel GG Hultman, 1. Warbere, BV Land Holland, CL Visual reaction time and.
plethvsmography as measures of sexual interest in child molesters. Sexusd Ahwse. A Jornad of
Researcihvand Treatmenr. Vol 10, NoL 2, ppa8-93, 1998, ’

v Letonme:

u LA comparison of objective measares of sexual arousal and interest: Visual reaction
time and penite plethysmography . Sevaal Abuse: 4 Jowrsal of Rescarch and Treatmenn, Vol H4,
No 3 pp. 207225 2002,

o Jobmson Nl b istab s AL The mcastrement of sexoal preforence: A preluninany comparison of
phudlonietry and the Abel assesstoent. The Sen Oxennder, Vol T Chaprer 26, Schwartz, BXC(Ed)

Covie Rescarchy nsoniate.

. : . , , .\. :
Gray, S Rand Plaud, LA comparison of Abel Assessment 7o sexual interesy and pentle
plethysmography in an outpationt sample of sex ottenders. Journal of Sexual Offencder Civit
Commitment: Screnee and the Lase, Vol 1opp 10, 2008, ’

<

o Letournese, (999 September). A comparison of the penile plethysmograph with the Abel
ASSCSIEN fou sexdiad inferest T on incarcerated military sen offenders. Paper presented at the 18"
Al Research and Treatment Conterence of The Association tor the Treatinent of Sexual
Abusers, Lake Buena Vst Flondu '

o Seghorn PR & Wiegel ML 1699 Seprembers. Compariative use of Abet assessments and penily
pleihvsmoegraph taboraiory assessments inan outpaticnt forensic practice. Paper presented at the
IS Annuel Research and Treatment Conderence of The Association tor the Preatment of Sexual
Abusers. Bake Bueoa Vista, Flonda.

Dauoen Matenals 06710
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2. Has the theory or technique been subjected to peer review and publication?

s Abel GG HutTman, 1, Warbere, BAW . and Holland, CL. Visual reaction time and
plethysmography ax meusures of sexwal interest in child molesters. Sexvual Abuser /1 Jovrnal of
Rexeerch and Treammen . Vol 10, Noo 20 pp 8195, 1098,

o Letourneau, 1.0 A comparison of objective measures of sexual arousal and interest: Visual reaction
time and penile plethysmography . Sexieal Ahuse. A dowrnal of Rescarch and Treatment, Vol. 14,
Na3opp. 207-223. 2002,

o Abel GG dordan, AL Hand, C.GL Holland, LA and Phipps, A, Classification models of child
molesters wiilizing the Abel Assessment for sexual interest™ . Child Abuse & Neglecr The
Inpernarional Jowrneal, 25¢51, 703-718, 2001

e Grav, SR, and Plawd LA comparison of Abel Assessment for sexual inerest and penile
plethysmography in an outpatient sample of sex offenders. Jowrnal of Sexucd Offender Civil
Conmitment: Sciencs aned the feaae, Vol 1opp. T-100 2008,

o Jobnson. AL and Listiak, A 7The measurement of sexnal preference: A preliminary comparison of
phallametry and the Abel assessment. The Sev Offender. Vol, 1L Chapter 20, Schwartz, B.K. (Edo
Civie Research fostitute,

e Kalmus. I and Beech, AR, Forensic assessient of sexual interest: A review. Adggression and

Vicdent Behavior, Vol 10, pp, 1932217, 2008,

3. What is the known or potential ervor rate of the technique in question, and are there standards and
safeguards controlling the operation of the technigue or device?

o Crontaeh’s alpha rehabihty (8 -0 and sensitivity of 06%4-97%%

o Abel. GG Hutfman, L, Warberg, BW_and Holland, C.b. Visoal reaction time and plethysmography
as measures of sexual interest in child molesters. Sexual Abuse A Joarnal of Rescarch and Treaiment,
Vol 10, No. 2. pp.81-95. 1008,

o Abel GG Jordan, AL Hand, C.Go Holland, LA and Phipps. A Classification models of child
molesters utitizing the Abel Assessment for sexuad inferost ™ Child Abuse & Neglect: The
Daternarional Sowrnal, 25¢5), 7037182001

o Standards and sateguards include ASI workshop training, webinar training, training videos, phone
consuliations with Dr. Abel or other AST psychologists, and website training materials. The AASI-2 s
standardized: Same stimutus materials, same soltware, standard data processing and standard reports

4. General acceptance by the scientific community.

o VRT accepted since 194075

o Abel Assessment used more than 148,000 times in over 800 locations, by more than 3000 mental
health providers

o The AASTis one of (wo instruments that should be used to corroborate the report of sexual interests

in chitdren according to the national Association for the Freatment of Sexual Abusers tapproved
February 25, 2002).

Daubent Matendis 06/10 3
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«  Kalmus, . and Beech. A.R. Forensic assessment of sexual interest: A review. dggression and
Violent Behavior, Vol, 100 pp. 193-217. 20035,

Daubent Materials 06/10
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Anne M. Williams

—— i _ I
From: William Burke <drburke58@gmail.com>

Sent: Friday, December 15, 2017 8:38 AM

To: _ Anne M. Williams

I was unable to finish my letter for you as my granddaughter had a dance recital West Ashley. | didnt get home
until almost midnight. ‘ ‘

Feel free to use all of my emails. One additional point, the specificity of 94% does not mean the Abel has "an
appalling error rate" with only 6% being accurate. In fact it is the opposite with.6% misdiagnosis. Also, the

Gray studies of dissimulation arc on known offenders who deny.

- The Abel is clearly intended for evaluation and treatment purposes. -
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ing William County Department of Social Services

Ane M. Mitchell, Director

[72 Courthouse Lare Phone (804) 769-4913 o
Post Office Box 187 . : FAX (804)769-4975
King William, Virginia 23086

August 31, 2017

Ms. Kimberlee Novembre
3800 Section Road
Lambertville, MI 48144

Dear Ms. Novembre
3

This correspondence is to inform you that the Disposition of Founded-
Sexual Abuse-Level 2 of your daughter, || N NG -5
Lawrence Kelley was sustained on March 28,2017 by the Administrative -
Hearing Officer of the Virginia Department of Social Services.

The name of your child will remain in the Virginié Child Protective
~ Services Central Registry for a period of 7 years past the complaint date
of June 6, 2016,

Respectfully yours,

| - R S
= Pa v S I .
A R i A S eal L

RN . . . - B

Anne M. Mitchel

“Our commitment is strengthening families and connecting our community to meet the
needs of our most vulnerable citizens.”
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Kymberiee Novembre
703-489-7180

December 13, 2017

Court of Berkeley County

Ms. Anne Williams

Re: Lawrence Kelley Jr.

To the Honorable Judge of the Court of Berkeley County, Ms. Anne Williams, and To Whom It May
Concern:

Demographic information:

a. Lawrence Kelley Ir: Ex step father-{ | NN ; -io'osica! father to NN
elly), S ('), nc (R

b. Kymberlee Novembre: Sister to Lawrence Kelley Jr.; adoptive mother to [ NN (S2rhalar),

T <ccv). D (<), and [ (Kc'cy)
. I (sarhalar): Minor child oos NG |

d. — {Kelley): Minor child DOB_

e.— {Kelley): Minor child DOB—

f. S (<c''ev): Minor child DOB_

g. Sarah Kelley: Ex-wife to Lawrence KelleyJr.; biological mother to || NN (S2rha'ar). I

B (<<'ey). N (<<''cy). and N (<<!cv); half- sister to Robbie

Williams : ‘ ' ‘

h. Robbie Williams: Maternal Aunt-{

During the summer of 2014 there was an ongoing abuse and neglect investigation by the King William
Virginia DSS against Lawrence Kelley and Sarah Kelley. As part of a safety plan between Lawrence, Sarah
and the DSS it was agreed that [JJilleo to Robbie Williams home in SC because she had court ordered
visitation with [JJJij during that time and that [[llljand Il were placed in my care. All children
were placed in each respective home on or about June 14, 2014. October 1, 2014 my husband and !
were awarded custody of [ ]]JJJ I 2n< | B \=; stil! in the care of Robbie and the judge
stated that she had one week from court to deliver [l to our care. [l was brought to my home
October 8, 2014. The beginning of 2015 both Lawrence and Sarah voluntarily signed termination of
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parental rights papers so that we would be able to adopt all three children. The court date for the

adoption of [ N 2~< I was March 4, 2015. : '

Robbie Williams was ] maternat aunt, and Sarah Kelley's half-sister. Robbie had custody of
I »rior to June of 2013 when it was transferred back to.Sarah. .During the previously mentioned
DSS investigation it was noted that Robbie was not cooperating with the DSS or with-the GAL.

After adopting [ ]} I 2o [ in March of 2015, Lawrence and Sarah had another child
together in July of 2015. [Jl] was born positive for cocaine and was placed in my care on or about
August 5, 2015 by Berkeley county DSS. That investigation by DSS led to my husband and | being
awarded custody of [ in January 2016. During court Lawrence and Sarah both went on record
before the judge that it was there’intentions to allow us to adopt [} S2rah and Lawrence.
voluntarily signed termination of parental rights papers, which Lawrence paid his own attorney Mr.
Mayer to draft. The adoption was finalized in April of 2016. ' '

“Very Respectfully,

Kymberlee Novembre
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STATE OF SOUTH CAROLINA IN THE FAMILY COURT

)
, ) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY . yiiiko-Lb Aii: Qb '

: ) CASENO:2015-DR-08-0179
. THOMAS JOSEPH NOVEMBRE and ) y
KYMBERLEEANNMARIE - )  FINAL ORDER AND DECREE OF
NOVEMBRE, L0 Y TADOPTION
. ) e
Plaintiff(s), )
: )
V. )
o v N o S )
1 = ,
B o N b )
- Avgust [N )
‘ )
Date of Hearing: " March 4, 2015
Presiding Judge: » Jack Alan Landis
- Attorney for Plaintiffs: Gregory Forman
Guardian ad litem: _ * . Audrey Rebecca Brown
Court Reporter: o ~° .Bonnie Britt.

ThisAmatter’came. béfore me on the 4" day of March, 2015 for final hearing on tﬁe
Plaintiffs’ request for an adoptibn. Present at the heéring were the Plaintiffs with their attorney
and the court appéinted guardian ad li_tém. |

This matter was commence.dr by the filing ofa summons and com}ylaint on Jaﬁuary 2‘9,
2015. Audrey Rebecca Brown wa.s:appoimed guardian ad litem for the minor children bnl
January 30, 2015. She accepted service §fthe summons and complaint on Febx’uax;y 2? 2013. She
has filed a report in this matter. | |

After reviewing the éxhibits and‘héaring' testimony from the Plaintiffs and the guardian
ad litem; this Court makes the following findings of fa.ct:

1. The Plaintiff Thomas Joseph Novembre is forty-one years old having been born on

Decémber 8, 1973, and resides at 607 Hickory Hall Lane Goose Creek SC 29445,

(O]

The Plaintiff Kymberlee Ann Marie Novembre is thirty-fours years old, having been born

245
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on May 30, 1980, and resides at 607 Hickory Hall Laxle Goose Creek SC 29445.

The Plaintiffs are husband and wife having married on February 11, 1999 in Newport
News, Virginia.

This is an action to establish the adoptions of ||| |  GcIEIEcINE. o TN
BN N - S ;- S
)

B 25 born in Florence. South Carolina.

B ond [ ere born in York County, Virginia.

Sarah S;zan Kelley is the biological mother of the three children at issue. She has
executed consenis relinquishing hé:r parental rights to these children and authorizing the
Plaintifts to adopt thém. These consents are attached to the complaint as Exhibit A.
These consents expressly waive notice of these proceedings.

Lawrence LaVerne Kelley, Jr. is the biological father of [JJJj and [l He has
exccuted consents relinquishing his parental righté.»to these children and aufhorizing the
Plaintiffs to adopt them. These consents aré attached to the complaint as Exhibit B.
These consents expressiy' waive notice of these pro‘\cefc.dingsv.

Jesse Dean Whitesell hés been adjudicated by the Commonwealth of Virginia to be the
biological father of [l He has executed a consent relinquishing his parental rights
to this child and authorizing the l;laimiffs to adopt her. This consent is attached to the
complaint as Exhibit C. This consent expressly waive nbtice of these. proceedings.
Sarah Suzan Kelley and Lawrénce LaVerne Kelley, Jr. are married to each othér.
Lawrence LaVerne Kelley, Jr. is the brother of the Plaintiff, Kymberlee Ann Marie

Novembre.

~o
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law:

Kymberlee Ann Marie Novembre is the biological aunt of [JJj and [l and the step-
aunt of [N

Thomas Joseph Novembre is the uncle-in-law of - and - and the step-uncle-in-
law of ||

The Plaintiffs have had placement of fjjjjj and i} since June 14, 2014 and have had
placement of [Jij since October 8, 2014.

The Plaintifts desire to establish the relationship of parent and child between them and
the three children at issue, and the Plaintiffs are fit and proper persons aﬁd able to care

for the children and to provide for the children’s welfaxe

The Plaintiffs desire to change _ name to _
The Plaintiffs desire to change_ name to— |

The Plaintiffs desire to change -— name to _

The guardian ad litem has conducted a ihorouglu investigation in this matter; including
meeting with the Plaintiffs and the minor children in the Plaintiffs’ home and contacting
the.children’s birth parents: She believes the adoption and name changes are in the
children’s best interests. She believes [Jjj should be inférmed of the name change in
a therapeutic setting.

Based on the foregoing findings of fact this court makes the following conclusions of

a. When an adoption is of spouse’s child or child who is related by blood or
marriage, no investigation or report required under the provisions of Section
63-9-520 is required unless otherwise directed by the court; no accounting by the

. petitioner of all disbursements required under the provisions of Section 63-9-740
is required unless the accounting is ordered by the court; and upon good causc

3
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shown, the court may waive the requirement, pursuant to Section 63-9-750, that

the final hearing must not be held before ninety days after the filing of the
adoption petition. S.C. Code Ann. § 63-9-1110.

Wherefore it is hereby ordered that:

Sarah Suzan Kelley’s paremal rights to [ R _ and [N
N - crminated;

Lawrence LaVerne Kelley, Jr.”s parental rights to _ and _
B < terminated, L .

Jesse Dean Whitesell’s parental rights to [N EEESEME 2 tcrminated;
“The Plainifs request o adopt IS, NS - SN

is granted and the relationship of parent and child between the Plamnffb
and these children is established;

name is changed to (NN . N ! b: |

' mformed of this name change in a therapeutic setting;

I i changed o SN
I - s I

The $750.00 fee the Plamuffs have pald the g guardlan in this case shall be the guardlan s

fee in this matter.

IT IS SO ORDERED!

s/ (}m / W
JACK HJJAN LANDIS

PRESIDING JUDGE, FAMILY COURT
. i .

Monckfomer South Carolina

201
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| smx LOF SOUTH CAROIINA, - |

STATE OF SOUTH CARO;LNA N THE COURT OF GENERAL SESSIONS
COUNTY OF BERKELEY N 'i o % NINTH JUDICIAL CIRCUIT

IFED 15 [
INDICTMENT: 2017-GS-08-1490

: '3’;* CICANE I :
s | | - \ ORDER
LAWRENCE KELLEY,JR.,
DEFENDANT,

Thxs mauu comes befcre the Cour( pursiant o Dc[‘cndmi Lawu.nc.c Kcllcs Jr s gulit} plea
uuduNnr{h C(uo!ma v, Affmd 440 U s 23 (1‘)7()) ¢nicred on Jtmc w2017, Awmm Soi:c:tm Anne

W ﬂhams was' pmum on huhalf of ih‘, S‘hm, and: Aztomu), Aamn M.n er was psw.nt on hc!mtf m thc

Dc,iu\d.ms ’I‘he fncls pn.scnlcd by the State at thc pim are us tollows: "Tm, M NeAr otd victinm was

hvmg w;th her g,mndp‘m,nlx at thu umc Jin an aparmu,nl in Goose Creck. The dcfmd.ml was living -
' dcm« lh«:. hal!way wuh hn wxfc in lhc same aparimcm comph,\ Souwumc amund Lmuar} 4,. Z(Hh

tiu, grdztdmotm saw somc, :ag,gasuvc mu;s‘xgv; betwccn the two on Rmbook Muaem;cr {T}hc 1.4~

year-old, told hu gmndmolhcx and wrole a smtummt fm law mfmumem thitt she: Imd been i,mm,

,;mu’ 1G] lhc aparm\ent 10 w(u;h Nc.tﬂ:\ and on a cuuplc of occasions (ht. du.fuxdam had-touched l\u

breasts aver her cio&hmg‘

The I}cféndam agreed that the State could eall witnesses 1o testify (o the [cts a8 presented at

the plea. When asked *[1]f the jury heard those facts, they most probably would find you guilt ybeyond

a reasonable doubt?," the Defendunt responded, *Yes. Your Honor.” The Defendunt pled guilty under

Alford 10 one count of Assaultand Baltery, Sceond Degree, The Statc dismissed one count of Criminal
Sexual Conduct with a Minor, Third Degree, and recommended three years inthe State Depariment

of Corrections, suspendid (o a term of probation. A sexual offender eviluation was o be conducted

Page 1 o4
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and submi;t'c'd to.the Court to'ullow determination of whether Defendant should l)(’:-p‘i;&cd on the'Sex
Offender Registry, S.C. Gode § 23-3-430), dt 4 later date, The Defendant was sentenced 10 three years
in the State Department of Corrections, and the balance was suspended-with prabation for five years

with the additional terms: of substance: abuse counseling, il needed, and drug and alcohol testing,

Credit for time served was awarded; und a sexual offender evaluation was: ordered.

Sex offender evaluations were conducted by Dr. Helen Clask, PE.D. (report dated August 16,

2017) and Dr. L. Randolph Waid, Ph.D. (report. dated Novembicr 12, 2017). Each eviluation was;

reviewed: iir camere by the Court along with briefs submitled by Solicitor Williams and: Attorney”
Mayer. Dr. Clark's report included multiple psychological ssessments, inchiding the Abiel
Assessment for Sexual lmc‘rcs‘l. Dr,VClark.‘s report indicated "the: probability of Lawrence having
engaged in Child Sexual Abuse behaviots was found to be High; the risk for further sexual acting out
behaviors, without treatinent, 'Was found to be Medium Risk." Dr. Clark ultimately opined that
"Deféndant’s defensiveness throughout the evaluation process, his c.siph’xn:n,liqn-él"thé’sc.\"u:x‘l charges,
court documentation regarding: the _c’bar'gcs;;and_ the specific findings of the Abel Assessment caused
significant clinical concern.” Dr. Clark deemed placement on the: Sex Offender Registry clinically
appropriate: Dr. ' Waid's report also included mu'i(iple:psyghol‘ég_i.cz;l ‘assessmients, includinguiﬁcNéw
Jersey Registrant Risk Assessmen( Scale (NJRRASY. Di: Waid'% analysis.found Defendant to be "low
risk for sexual:recidivism’ and did not find & reason for Defendant to be placed on-the Registry based.

an the NJRRAS scores.

Alter fully yevicwing ihe reports of Dr.-Clark and Dr. Waid and the bricts submived by

Coiirisel, this Court Tinds iHat De'f;:ndzxxxifs placement-on the Sexual Offender Registry is-appropriate

‘pursuant to S.C. Code '§ 23-3-430(D), as good cause has been shown by the Solicitor to place the

Defendant on the Sex Offender Registry: The South Curoli&_ﬁ; Court of Appeals has found (he “g_o’i)"d’

cause” standard of $.C.'Code §23-3:430(D) was satisticd in a case in which: the Defendant pled guilty
Page:2 of &
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to Assault ang éa_u'cr:y ()fiu.H_igh and Aggravated Nature, admilted 10 having sex with a 14 year-old
g_irl, and.t1estimony indicated the defendant knew where thie victim Tived and lived within-a halfmile
of her, residence. See State v, Hicks, 377 SC 322 (2008). Defendant Kelley entered a guilty plea to
Assault. and ‘.Bltll(}l'__yf, ‘Second Degtféc under Alford, acknowledging. that the Stute could preseit
witnesses to testify to thcv,f.a_ctsiasp'r,csem'ed‘ at the plea hearing, including testimony: that theDefcnﬂzml
had touched the Breasts of a 14 year-old girl.' As noted b) Staterv. Herndon, "[1n South Caroling

there is no significant distinction between a stand:g_rd guilty plew and an Alford pled: The Alford pléa

‘may nevertheless offer advantages to both the stale and the.defendant by-facilituting o more efTicient

wial; providing the defendant a choice that benefits her intérests. or obviating s humilidting public
admission vt)f u,uilf Mnrcovcr the defendant cmcnna an Aijwd plea is %ull treated as guilty lor the
purposes of pumshmunl " State v. Herndon, 403 S.C. b«l ("‘Ula) Dctcnd.mt Kt,ﬂe) freely und
rvqlun't':mly cixtc‘rcd his plea under A’ljm‘d. witli the knowledge that Sex Ott‘cnd'cr Registry was: a

potential condition of his senlence.

Further, both the State and Defense Counsel acknowledge cotuplaint(s) for Sexual Abuse liled
against the Defendant, with the Virginia Department of Social Services (DSS). alleging, abuse of
Defendant’s daughter, A letter from Virginia DSS dated August 14, 2014, states thal one complaint

was deémed "Unfounded for Sexual Abusc,” but further stated that. the "risk of [uture harm to the

child(ren) [was] asséssed as High." See Defeadunt's Opposition o -Placcment. on Sex Offender

Registey:. Exhibit B. A letter ,from"’\iirgini;i DSS :dated August 31, 2017, sustained u separate

‘Complaint for Sexual Abuse of Defendant's. daughter, b\ Defeiidant as "Fotunded" (Camplaint filéd

June 6, 2016). See State's Clarification of Facts in Defendant's Response, State's 7.

' T lu Sl.us. s recitiiion of tie Taets atthe ples hearing aoted'that the Victim was 14 years okl The Sl.uc s.C memon of
Fucts in Defendant’s Response, filed: December-15, 2017, states that the Viciim reported tie abuse: hrs( begun when she
was 13 -years old.
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in rcv.iewixig the: reports. of both doctor:s;v this Court finds the interview and evaluation
conducted by Dr. Clark to-be more cm_nprehcns’i?c. Dr) Clark conducted two clinical sessions on June
26, 2017, and July 12,2017, totaling 3-hours:and a testing session-on July 27, 2()17 mmlmg -hours.
Dr. Clark's report includes o thorough discussion of Defendant’s social and: sexvalirclationship
history. Dr, C_Ia_rk':sj ré_pcm‘-also_,used;{hc Abel Assessment for Sexual Interest, which has hCéI; usedfih
South Carolina. See lit Re Care and Treament of :Tu("ker, 353 8.C. 466 (2003) (noting ,t'hc- Abel
Assessment "nieasurcs whether.someone ‘is arused by something, that is Q&-ms_i_dcfcd abnormal; such
as pedophilia®). In addmon Dr. Clark’s qualmcmmns include her pmmcm as a Clinical Member of
the Association fm thc Treatment .of Sexual Abusers: and )n;:l_;;s;on- on the list of approved
psychus_exual evaluators: compiled by tthouﬁ Carolina quu_r,m“mm;. of Pml}aﬁo‘n, Parole, and

Pardon Services

" Thus, this Court finds pood causc: shown by the Solicitor and finds Defendant’s placement on

the Sex Offender Registry appropriate, as indicated by Dr/Clark. o T

IT'IS SUORDERED! o

ST
1

4

f

+

j

i
) \&\1 aYi.t_
Tl H\Tmn able K}n“st Mecd Harringloh, =

Presid ng judgc o

1 ) %
A : :

Nt

Fébr’imry 6,201 8 - _ REEE
Charleston, South-Carolina :
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AMW/0312778
WITNESSES

’ Berkeley County Sheriff's Office _

AGENCY CASE NUMBER
2016-01000839

ARREST WARRANT NUNfBER

2017-GS-08-01190

DATE OF ARREST

01/06/2016

A\

ACTION OF GRAND JURY

Foreperson of Grand Jury Date:

1\

VERDICT

Foreperson of Petit Jury Date."

DOCKET NO. 2017-GS-08-01190

The State of South Carolina
County of Bei'keley

COURT OF GENERAL SESSIONS
JUNE TERM 2017

THE STATE
VS.
LAWRENCE LAVERNE KELLEY,

WM boE; -

‘Indictment for

ASSAULT & BATTERY, 2ND DEGREE

SC Code: § 16-03-0600(D)(1)
CDR Code: 3413

|
|
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STATE OF SOUTH CAROLINA
: . INDICTMENT

'COUNTY OF BERKELEY

At a Court of General Sessions, convened June 2017, the Grand Jurors of Berkeley
County present upon their oath:

ASSAULT & BATTERY. 2ND DEGREE -

That in Berkeley County , South Carolina, on or'_between December 1, 2015 and December 31,
201‘5,. the.Defendant, Lawrence Laverne Kelley Jr., did commit-an unlawful act of injury upon

" the v{ctim, Jasmine Mededa Warren, or did offer or attempt to inj ure the victim, Jasmine Mededa
Warren, with the present ability to do so and the act- either: (1) resulted or could have resulted in
moderate bodily injury to the victim; or (2) involved nonconsensual touching of the private parts
of the victim, either under or above clothing. This is in violation of Section 16-3-600(D)(1) of
the South Carolina Codeof Laws (1976) as amended. | |

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided. (wﬂ

N ‘ ANNE M. WILLIAMS
: SENIOR ASSISTANT SOLICITOR




»C.ERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not-any other material and that this Record on. Appeal '
‘complies to the best of my ability with the April 15; 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concering Personal Identifying Information and Other
Sensitive Information in Appellate Court F 1l1nos

Respectfully Submitted,

“TaWfor D Gilliam
Appellate Defender

* South Carolina Commission on Indigent Defense
" Division of Appellate Defense :
PO Box 11589
Columbia, S.C. 292l I- 1589

o "~ .ATTORNEY FOR APPELLANT

This 22nd day of May, 2019. S y s
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