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Colloquy

to him. Davie is wholly inapplicable. He knew of the
deadline. The testimony credible from counsel is thét he
denied it once, not twice, not three times, but four times
all the way up to the very deadline. And that's just the
same realizing that the case against him waé worst thén
they had maybe originally believed.

Once he received the ballistic evidence fought, and

fought valiantly, and tried to get the plea offer held

-open for him. He found some sympathy from the Court, but

ultimately, the Court properly recognized that it was not
within his province to force the offer to remain open.

THE COURT: What does Reed say? I know Reed says
éhat the State can withdraw essentially from a plea offer
at any time. But what does it say about situations when
the State has given an deadline or indicated a deadline or
an extension of a deadline when the State starts talking
in terms of timelines?

What does that mean? And does Reed allow the State
to withdraw a plea? It says, "Up until the time of the
plea is entered." Does that mean that the Solicitor can
offer a plea and the Defendant accept the plea. Say,
"Okay, I'll do that," but before the Defendant pleads
guilty does Reed say the State can say, "No, we're not

going to do that. We're not going to make that

recommendation. We're not going to have this negotiated
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plea?"

MR. JAMES: I think it is wholly appropriate for the
State, so long as the Applicant, so long as the accused,
has not entered a plea of guilty or otherwise signed off
and performed and relied upon the agreement to then
withdraw the offer based upon contract principles we
operate by when it comes to plea negotiations.

THE COURT: I mean —-—

MR. JAMES: It is appropriate to have a firm offer
left open. Say you have until this date in order to
accept, and then after that we understand that}
circumstances will change.

\ THE COURT: Well, what if the Solicitor then calls
back and say, "No. I'm not going to do that. 1I've

changed my mind." Can he do that? I mean isn't what Reed

' says; that he can actually‘do that?

MR. JAMES: Yes.

THE COURT: What do you say about that Mr. Boozer? I

- mean that's kind of how I'm left with Reed, and I mean,

Judge Anderson wrote that opinion some while back.

I mean it seems like Reed is saying up until the
moment, not that he accepts i;, up until the moment he
enters his plea the State can step back and say, "No.
We're not going to do that."” I mean isn't that what Reed

says?
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MR. BOOZER: I understand in Reed that that is what
Reed says, Judge. But I think that the facts in this case
coupled with the memo from Chief Justice Toal separate
this instance from Reed.

THE COURT: How does it distinguish?

MR. BOOZER: 1I'm sorry. How does it distinguish.

THE COURT: Yeah. How is this distinguishable from
‘'Reed? Or how does it take it out of Reed?

MR. 'BOOZER: I think this case is taken out of Reed
the moment counsel files a request for Rule Five
materials. I think that at that point the State has a
duty to turn all that stuff over. And I know from
experience that it trickles in and trickles in up until
trial and sometimes ---

THE COURT: I think Judge Toal said it was in her
opinion unethicgl for them to prep.it, a plea agreement,
upon the Defendant's waiver of his rights under Rule Five?

MR. BOOZER: Correct. But that's ---

THE COURT: And ---

MR. BOOZER: =~-- essentially what was done in this .

case because he doesn't have all the discovery.

THE COURT: And Brady.

MR BOOZER' Correct‘ And that S essentlally what s

being done in Mr. Dixon's case beca&%é #hdke 1t€ﬂ§~ Eaﬁd
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if that stuff is not on his hands that's a defense.

Ballistics, if it's not shown that any sort of weapon
he may have had that's a defense. If you don't know if
those defenses are available to you how can you
intelligently gé in and accept the'plea or decide to go to
trial and not know what they're going to have.

THE COURT: But wduldn't he 'be in a situation where
no agreement would be enforceable where as Mr. James said.
What if we'ré in trial and new evidence develops as
Mr. James said? What if we're, you know, mid trial and
something pops up what no one knew about?

MR. BOOZER: - I think’that that is a ---

THE COURT: And, you know, the Defendant says, "Well,
if I'd of known this was coming down the pike I would have

pled guilty?" Don't we have a real problem then in

‘situations like that?

MR. JAMES: I think that is such a specific and rare
instance that that can be addressed separately. I think
in this case we don't have that. This isn't something
where, oh, this just popped up in the middle of trial and
nobody knew about it. It seems like it's kind just of
discovery taken —-—-

THE COURT: What if it pops up four days before
trial? In this case the deadline was the 26th of August

and trial wasn't held until, what, the 26th of October?
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Isn't it something like that?

MR. JAMES: Yes, sir, late October.

THE COURT: Late October, wherever. I mean, almost
60 days later. I mean, what if within the next 60 days
some other stuff comes up? What if your client had
accepted the offer and then gets the ballistics and
changes his mind?

MR. BOOZER: Well, I guess that would certainly have
been a risk he would have accepted fhe offer and gone in
and done it before the Court. But then he would have a
newly discovered evidence claim ---

THE COURT: Yeah.

MR. BOOZER: --- after he entered the plea to go on
to P.C.R.

THE COURT: Absolutely.

MR. BOOZER: If that would have been the case. Here

THE COURT: Rule 62? Something like that?

MR. BOOZER: Sure. A new trial. Here there is no --
tpe remedy is exactly that. He should be allowed to go
back and accept the plea and leave it up to the plea Court
and sentence as to what they're going to do.

THE COURT: Yeah, would probably have been easier if
the plea court would have just said, "Okay,” but I don't

think that's enough time. It's a recommendation.
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MR. BOOZER: Right.

THE COURT:' Wouldn't it have been the same result?
Okay. I want you both to submit an order on this in the
next 30 days, please. Let me look at them.

MR. BOCZER: Thank you, Your Honor.

MR. JAMES: Thank you, Your Honor.

END OF TRANSCRIPT OF RECORD
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STATE OF SOUTH CAROLINA ) IN iHB COURT OF COMMON PLEAS
, ) FOR THE FOURTH JUDICIAL CIRCUIT
COUNTY OF MARLBORO )
David Eric Dixon, | ) Case No.: 2015-CP-34-00228
S.C.D.C. No. 331496, )
' )
‘Applicant, )
: o . ) ORDER OF DISMISSAL
Vo . )
, : )
State of South Carolina, - }
- . ‘)
‘Respondent. 3 )
)

| This matter comes before the Court by way of an application for post-conviction relief
filed by David Eric Dixon {‘*Appiwant”) on August 19, 2015, thereafter amended by filing on

June 5, 2017. Respondent made its return on or abcmt January 25, 2017, ar&& thereafter amended -

on Junc 20, 2017. The Court convened an evidentiary hearing into the matter on I‘uesday, July -
24, 2018, at the I)ariingtqn County Courthous:j: in Darlington, South Camima. Agphcant was
present at the hearing and represented by Lance S. Bc}oz&r, Esg. Johnny Ellis James 3;-., of the
S@tﬁ Carolina Attorney General’s Dfﬁ;:e, represented Respondent. |

Applicant testified on his own behalf at the evidentiary hearing. ~Applicant’s trial

cnuﬁsei, T, Brandon Steen, Fsq. (“‘Céunsei“} also testified. The Court had before it Applig:ant’s

records from the South Carolina Department of Corrections, a copy of the original trial

transcript, the records of the Marlboro County Clerk of Court regarding the subject convictions, ~ ¥ =

Applicant’s direct appeai remrds and the pleadings. The Court finds as follows: o o % m ,

BmI 8

1. PROCEDURAL HISTORY = > - —

oy .

o oo

Applicant is confined in the South Caralma Department of Corrections pu%égt § ord%s T
= - §

of commitment of the Marlboro County Cii:rk of Court. Apphcam was mdacted @tﬁ brugsy ~m
o o

Page 1 0f 13




2013 term of the Marlboro County Grand Jury for murder (2015-CP-34-00228), attempied
murder (2013-GS-34-00087); and possession of a weapon during the commission of a violent

crime (2013-G8-34-00088). T. ﬁréndon Steen, Esq., and Nicolas 1. Lewis, Esq. represented

509

Applicant. Mia Davzd Esq., of the Fourth Cm:uxt Sohmmr s Office, prosecuted the case. On

October 28 2013, Applicant proceeded to mal beforc the Honorable J. Michael Baxley and a
aois K

jury. The jury found Applicant guilty as md;cmd on October 31, 2048 Judge Baxle}' sentenced

Applicant to imprisonment for concurrent terms of 35 years for murder, 30 years for attcmpi:f:d

murder, and one consecutive term of 5 years for the weapon charge, for a cumulative term of

mcarceratmn for 40 years.

. Applicant filed a timely notice of appeal and a direct appeal was perfected by Lara

Caudy, Esq. filing a brief pursuant to Anders v. California, 386 U.S, 738 {196?}. Apphcant filed
a pro se bricf in response, raising the following issue: .

Whether the court erred by refusing to grant Appellant's Motion to keep the
State’s offer open until Discoverable Evidence is turned over. -

The South Carolina Court of Appeals dismissed Applicant's appeal by unpublished §pinim. State
m Op. No. 2015-UP-385 (8.C. Ct. App. filed July 29, 2015). The Remittitur was issued
on Auguzsi 14, 2015.

Présenf Application

Tn his post-conviction relief application, Applicant aiieges‘ he is being held unlawfully for

the following reasons:

: ~ = - £
1. “Ineffective assistance of Counsel” - % o > o
‘ a. “Failed to have a mental health exam done before trial.” g«: e §
b. “Failed m file a motion to keep state’s offer of 25 years open in a@r@@' ot
manner.” 0% ro
¢. “Failed to sbjem fo the jury instruction that Aﬁcmpt&d Murder is a %ﬁg‘aﬁ @

intent crime.” . ﬁ o 5
— =

g

» P on
o iz
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2. “Ineffective Assistance of Appellate Counsel”
By amendment filed by and through PCR counsel on June 5, 2017, Applicant raised the
following additional grounds for relief:

1. Ineffective assistance of caunsei in that:
a. “Counsel failed to properly calendar and/or record the deadline with
“which o accept the State’s plea offer and offered erroncous information
to Applicant regarding the deadline to accept the plea. See trial transcript
pg. 50-53. See also bond hearing transcript, pg. 6 and pg. 10.”

b. “Counsel failed to argue prior to trial that the State’s plea offer should
have been allowed to remain open after counsel was provided with
ballistics information that was subject to Rule 5 disclosure and bring to
the Court’s attention Chief Justice Toal’s March 1, 2004, memorandum
reganimg plea agreements and discovery to Sohcztors

Atthe ewdennary hearing, Apphcam procceded forward only on allegations set for‘th in the mne

5, 2017, amendment, and indicated Apphcam did not gies:m a new trial, but only wished for the ’

offer to plead guilty in exchange for a sentence of 25 years.
L FINDINGS OF FACT AND CONCLUSIONS OF LAW’
Thxs Cmm has revzewed the testimony presemcd at the ev}éennary hearing, observed the

witnesses presmicd at the hearing, passed upoxx their credibility, and weighed the tesnmenv

acmrdmgly Further, this Couri has mvzewed the records submitted to it by the parttes and the -

legal arguments made by the attorneys. Pursuant to S.C. Code Ann. § 17-27-80, this Court- .

makes the following findings based upon all of the probative evidence presented. \
| A. Ineffective Assistance of Counsel
. Ina post*ccnvxctmrx relief action, an appkcant has thc burden of provingghe aliegatggxs

in his or her apphca‘uon Rule 71.1(e), SCRCP; @uﬁer V. btate, 286 S.C. 44! g&‘—’s ﬁZé 333

(}985) When an applicant alleges meffectxve assistance of counsel as a ground %ri%@i} h%r
. she must prove “counsel’s conduct so undemmcd the proper fumtmnmg of rs@l
0" o

“Page30f13

it S
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process that the tnal cannot be relied upon as having produced a justresult.” Butler at 442, 334

S.E.2d 441 (quotmg mckiand V. Washmgicm, 466 U.S. 668, 686 (1984)). The proper measure
of performance is whether an atforney provided representation within the range of cpmpetem;a
required in criminal cases. Id. | |
“[C‘jo&nsei is strongly presumed to have rt;mdewd adequate 'assistan;:e and madc all
sigrﬁﬁcant decisions in the exercise of reasonable professional judgment.” EB_?}_@ at 442, 334
S.E.2d 441 (quoting Strickland at 690). The applicant must overcome ﬁxis Ip;'esumption to
receive relief. Cherry v. State, 300 S.C. 115, 118, 386 S.E2d 624, 625 (1989). “Judicial

scrutiny of counscl's performance must be highly deferential, as it is all too tempting for a

éﬁfendant to second-guess counsel's assistance after conviction or an adverse sentence, and it is
all tm"easy for a court, examining counscl’s defense after it has proved unsuccessful, to
conciué,fs that a particu}ax act or omission of counsel was unreasonable.” Strickland, 466 U.S. at
689; E&wards v, State, 392 S.C. 449, 45&5? 710 S.E.2d 60, 64 (2011). “[Wihen counsel
articulates a valid reason for employing a certain strategy, such canduct will not be deemcd. ‘
meffcctwe assistance of counsel.” - Smith v. State, 386 5.C. 562, 567 689 S.E.2d 629, 63”’ ‘ ’
(2010) (cxtmg Cagmcdv State, 338 8.C. 1(}3 110, 525 S.E.2d 514, 517 (2000)).

Ccmrts use a two-pronged test in evaluating allegations of ineffective assistance of

.counsel. First, the applicant must prove that counsel’s performance was deficient. Under this

prong, attorney performance is measured by its “reasonableness under professional norms.”
\Che at 117, 386 S.E.2d at 625 (citing Smckiand at 688) Second, couﬁel’s defi g:;gni

performance must have prejudiced the applicant such that “there is a reasonable Eoﬁ ity &&ﬁi

3
"%?'i
&

hS 6 Uy 7 10

but {or counsel’s unpfafessignai errors, the result of the proceediﬁg would have

GE"H:i

~ Cherry at 117-18, 386 S.E.2d at 625 (citing Strickland at 694).

9'S "ALNNOD GO
L8009 203y
SHYITIA '&
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The standards do not establish mechanical rules; the ultimate focus of inquiry must be on
the ﬁmdaimenmi faimess of the proceeding whose resﬁit is being challenged. Strickland at 696.
A court neeé not fi rst determme whether counsel's performance was deficient before exammmg

the pre;udxcc suf’fered by the defendant as a resuit of the alleged deficiencies; if it is casier 10

dispose of an meffec{lveﬁess claim on the ground of lack of sufficient pmmdwe tha: course

should be foiinwed Strickland, 466 U.S. at 696«97
I Misadvice as to Déadtme to Accept Offer
épplicant aiiéées Counsel was ineffer:ﬁve for erroncously calendaring when the 25 }feér
plea offer was to /expire \a‘nd consequently, misadvising him as to when the offer wc;uld ex;ii;fe.

The right to ei’fectwc assxstance of ccunsei is not hmxte& to trial pmceedmgs but extends to the

plea bargaining proccss {)avxe v. State, 381 8.C. 601, 607, 675 S.E.2d 416, 419 (2009) (cxtmg,

" Judge v, State, 32‘1 S.C. 554, 471 S,E‘Zd\téé (!996)). Consequently defense attorneys have a

duty to timely "communicaw “formal offers from the prosecution to accept a plea on terms and

condmans that may be faverable to the accused » Missouri v. Frye, 566 U. S 134, 145 (2{)12), .

“accord Davie, 381 S.C. at 6(}9 675 S E.2d at 420. Prejudice from the faﬂure to cammumcate a

plea offer is determined on a case-by-case basis, and the ultimate analysis is “whether but for

‘counsel’s deficient pérfdmanee a defendant would have accepted the State’s proposed plea

bargain and that he wquid hagfe benefitted from the offer.” Id., 381 S.C. at 613, 675 S.E.2d at
422. Where an applicant for pdst~ecnvicﬁcn relicf estab!ishes ineffectiveness f(;r failure to

commumcate a piea offer, the appropriate remedy is anew scniencmg hearmg w;th the hmttagon

that the appiwant’s scntencr: cannot exceed the original sentence. Id 381 8. @agéﬁ 17«3375 ,
L J

S.E.2d at 424; ¢f. Laﬁer y. Cooper, 566 U. S 156, 174-75 (2(}12) (“ The correc@emc@ m:tkcse—-—
—

circumstances, however is to order the Statc to reoffer the plea agreem@tm ?resngmgm
/ oc

,Lfi

:ﬁ#’a:

.i.
- SHY
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respondent accepts the offer, the state trial court can then exercise its discretion in determining

whether to vacate the convictions and resentence respondent pursuant to the plea agreement, to

vacate only some of the convictions and resentence accordingly, or to leave the convictions. and

sentence from trial undisturbed.”).

At a bond hearing on August 13, 2013, at which Applicant was present, the State firmly
and clearly communicated on the record the parameters of the plea offer extended to Applicant: ‘

MS. DAVID: Your Honor, if ] may. We are prepared to move forward with this
case the week of September 30™  We have made an offer to the Defendant for 25
years, and it is the State’s position that we're asking that he accept that offer

before August 2th. And if not we're prepared to move to trial revoking the offer
and that’s it

(R. 6, 11 19-25). The Honorable Edward B. Cottingham thereafter inquired as to whethér the
offer had been properly communicated to Applicant and asked Applicant if he understood the

deadline and parameters of the offer:

THE COURT: They tell me, ’'m not a party to it. | have nothing té do with it.
They tell me that they have offered you a possible negotiated sentence. Is that
right, Mr. Steen?

MR. STEEN: Yes, Your Honor.

THE COURT: Have you conveyed that to him?

MR. STEEN: Yes, Your Honor.

THE COURT: It is to his interest to know what I'm getting ready to say. That
proposal will not be available to you when this case is set for trial in September.
At that time all the witnesses would have been assembled. All the victim’s family

would have been notified. Your family would have been notified, and that offer i
. o . =
will not be on the table. P > ‘2 !
2ma oM
Mia, how long do you proposed to leave that proposal out there? % = § - F:
o ' ‘
MS. DAVID: Until our next term of court with you on August 26", § x :‘.?: - T
N zoc S O
THE COURT: After August 26" it will not be available. 352 o
» ol o
w o
e -

Page 6 of 13
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MS. DAVID: Yes, sir.
THE COURT: Do you understand that?
MR. DIXON: Yes, sir. / |

THE COURT: D’ve been on the bench now 30 years, and I have seen so mahy

~ defendants think that at the last minute they can get the same deal from three
months ago. I as a trial judge have nothing to do with that. If she says, “Week
after next that offer is over,” it's over. And at that time you will be set for trial to
face the charges of murder and attempted murder. Do you understand that?

MR. DIXON: Yes, sir.

~ THE COURT: All right, just so long as — now, your attorney has advised you of
that, has he not? o : o

MR. DIXON: Today, sir.
THE COURT: Sir?
" MR. DIXON: Today.

THE COURT: Well, I’ve found from experience that there are experienceé {vﬁere
people decide not to take the offer, get convicted and on appeal the first thing that
they say is that my lawyer didn’t tell me. In fairness to you I’'m telling you, too.

I'm not éuggesting to you that you do or do not. That’s not my call. I'm just
saying to you that that proposal will not be available after week after next. [ just
want you to understand. :

MR. DIXON: Ves, sir.

(R. 10-11). On September 9, 2013, Counsel filed a motion seeking disclosure of SLED reports

anaiyzingi DNA and ballistics evidence, continue trial, and keep the plea offer open until all

discoverable evidence was turned ‘over to the defense pursuant to Chief Justi«% Jean 'fo%%

, ) . - 2ol o
memorandum dated March 1, 2004." (R. 14-17). w53
u ‘ | S7E

" w{1]t is unethical to premise a plea agreement on the defendant relinquishing the right to discovery g:‘?ﬁ'zﬁ} —
cases. This practice is going to have adverse consequences in the future with claims of ineffective a%s@&f e |
counsel based on a claim that the plea was not voluntary because the applicant did not have access @mw‘&a

file.” : : <Zx ,
‘ w L
'sg ok
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“During pre-trial motions on October 28, 2013, the trial court permitted Counsel fo

reaffirm on the record his;motic)n' to keep the offer open. (R. 67-74). Counsgf noted the Court

had declined t(\)"hear the motion, and thereafter explained Counsel and Applicant had been

waiting for tl;xe ballistic report before accepting or rejecting the 25 year offer. (R. 67-68).
Counsel arguéd the withdrawal of the offer was unreasonable, unfair, and then ‘discusseci the

deadline as it related to a conference for the continuance request‘ :

MR, STEEN: Yes, sir. Per the Solicitor yesterday, I think she salé that the'
dead}me passed on August 26" We did have a conference with Your Honor for
the continuance on September 12%. At that time, based on that, I thought the offer
was still opened. I'm not sure exactly at what point it was withdrawn or if the
deadhne was put on the record, but 1 thﬁught that it remained Opemd

{R. 69, 1L 2-9). Yhe State argued the ballistics were never going to changc its decigion to
prnwcute Applicant in light of other evzdence awaﬁabie and known to bﬂﬁ'z parties pnor to the .
baiiistzcs report. (R.71-72). The trial court ﬁ}ercaﬁcr expiamed t0 Counsel and Apphcant that 11

~ declined to consider the motion because it had no authority to rﬁmstaie the State’s plea offer. {R.

72~73) On subsequent appeai in response 1o the Anders bmef Applicant filed a prose brxef that
argued the Court erred in refusing to grant the msi;on to keep the plea offer open. |
.At the evidentiary hearing, Applicant testified he was waltmg on thu resuhs of the
 pallisties report and did not want to plea before receiving that raport. Agpixcant affirmed he
: knew the deadline for the plea offer, and claimed he was to be transported on 111% date of the offer
| in (:»rder 1o accept it, but that his transport was interfered with and prevzmed by the 3311 warden.

On cross»exammaaon Applicant assertad he knew the deadline, that Counsel éﬁ not knm&%he

515

~ deadline, ami thai he didn’t want the plea offer until the day of the deadhn&, a@ﬁg@mﬁzs -1

m ;;gg % e
transpnrt was allegedly canceled. 2 o 5@ N
, i)
’ 2 aF B
<
zeC 2
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1

Counael testxﬁed thc offer was extended at the bond hearing on August 13, 2013, to plcad

to voluntary mansiaughter for a negotxatcd sentence of 25 years. Counscl stated he took note ot
the August 26 2013 expiration date and mcalis:d meeting with Applicant multlple times prior to
the expxratzon regarding the sub;ect

e On Auguat 15 2013, at which urne Apphcam was only willing accept a 20 year
sentence;
' A'/“ On August 20, 2(}13 ‘and Applicant was still only willing to accept a 20 year
. sentence; and
o' On August 26, 2(}13 at which time Counsel mfarmed Applicant he’ could not
" guarantee the offer would remain on the iable after the expiration. Counsel.
recalled Apphcam was still unwilling to accept the 25 ycar offer.

Caunael regaiiﬁd finally receiving the ballistics cwdeace on October 8, 2(}13 at whxch time

Apphcani Wished to accept thc offer. The prosecution refused to offer it agam Counsel

attempted to get the trial court to hear his motion to keep the offer open, but the trial 3udgc
refused to do so before trial, only perrmtwd him to establish the record after insisting he be
penmm:d to do 50, Asked about hxs seeming 1gnnrancc during the pre-trial hearing, Counsel

‘ &sserted that he was referrzng o hxs motion to try and keep the offer opets. On Cross-
exammauon, Qounsei recaiied Applmant decimed the offer four times hcfore the deadlme pabsed
and at no time e&pressed an interest in accepting the offer.

The C‘outt finds no deficiency on the part of cx}unseL nor prejudice therefrom. T}ie‘(lcmrt

finds Applicant’s seif»«sewmg testxmony that he wished to asce:pt the plea effer only on the -
’deadime. only 1o be fmled by malevolence and ignorance, is not credxble and is not supported by -
any evxdencc in the recc:rd “The record unequivocally shows both Ap;ﬁwam anm(?cmnsei fﬁew

of the Augusi 26 deadlme as put on the record at the bond hearmg Counsel mpam@mm@ed

the subject of the affcr thh A;}pixcant beforc the deadline, bu*: Appbcam repeat&m%sc&&w ™

f""mm

offar, w&uid oniy accept a more favorable deal, and gcnemiiy desxred to wait uﬁx grecsided )

‘08 “ALE
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the SLED ballistics report. Considering the record in its complete context, and having observed
Counsel cime}y during the evidentiary hearing, the Court finds Counsel’s explanation of his
remarks during pre-trial hearings to be credible. Altogether, there was no confusion on the part

of either Applicant or Counsel as to the plea offer’s deadline, or the paramcters of the deal, and

Applicant declined to accept the offer on the basis of his own reasonable desire to see the
compit;te record of cvidence against him before accepting the offer. As ézxch, Applicant has
failed to meet his burden under either prong of Strickland, and his request fof‘wiief by way of
this aﬁega{xon is accordingly DENIED.
2. Failure to Argue to Keep Offer Open

Applicant aliéges Counsel was imﬁ’wiv;* in failing to argue the plea offer should remain
open unti] all discoverable mat%rials were disclosed té Eum, citing to thenki‘hief Justice Toal's
memorandum dated March 1, 2004, Neither a defendant not the government is bound by a plea
offer uﬁﬁi itis apﬁmved by the court, and the State may withdraw any plea bargain ;:ffer before a
defendant pleads guilty, provided the defendant has not detrimentally relied on the offer. Reed v.
Becka, 333 S.C. 676, 511 8.E.2d 396 (Ct. App. 1999).

The facts set forth in Section 1L.A.1, above, are largely relevant to this allegation.

Counsel filed on September 9, 2013, a motion which, in part, argued the trial court should force

the State to keep its offer open until all discovery was disclosed to Applicant. (R. 16-17).
‘Counsel’ specifxcai}y referred to and quoted from Chicf Justice Toal’s Qarch I, 2004
_ memorandum on Plea Agreements and Discovery in support of his argument. {R 16). Csuﬁsei
argued that “Defendant’s offer expiring before the ‘itate has turned over dxmvarﬁiw@m@m

m m x C‘“ 3
tantamount to the Solicitor offering a plea agreement 10 the Defendant on ihe%o@rgm ;hﬂy

—
forgo discovery which is, as stated before, [an] unethical practice.” Id, Thei 1% aggin {11
‘ ()
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raised to the trial court during the pre-trial hearings and the trial court refused to consider the

motion. (R, 72-73). Applicant raised the issue to the South Carolina Court of Appeals, which

implicitly re;ectf:d the argment by dismissing the appeal and granting appeiiate counsel’s
motion to be relieved.

At the evxdﬂntiary hearing, Lounsei expiamed he attempted to get the trial court to hwr
his motion hefare trial, but was only able to be ‘heard with respect to the request for a -
cantmaancc: Cmmsei explained he filed the March 1, 2004, memorandum as an .:machmem with

his mmxon and sent a copy to Judge Baxley, in addition to quoting it verbatim in tixe body text of

§ the metxon itself.

App}zcam though PCR counsel, argued passionately that a defendam must know what

will come :mt at mal in order to make a knﬁwmg, intelligent, and voluntary decision to cnter a
guilty pie& and cited to Davie and Laﬂcr The State cited to Reed, noted Cmmsel made the
argument, and further argued that adoption of Applicant’s position as the iaw would functionally
eliminate piea bargammg as an msmuimn, as discoverable matters may be unavmiabie to tumn |
overto a defendant until very near 1o trial, Thts Court offered, and the State agreed that matters |
may weil only occur to be relevant and discoverable until aﬁex trial has started‘ The State also

argued. that App%xcant mischaracterized the substantive purpose of Chief Justme Toal’s

memorandum, and advanced the interpretation that it pertained to a narrower scope of conduct ‘
where pmsecutors may havc discoverable materials, but condition plea offers on rei:ef from their
obligation to tum thase materzals over to the clefmse Rx:spmdem c:antr%sted the gggsem

!::ﬂ)
c:rcumstaxzces which was that the balhstxcs report s;mpi}z was not completed b%g’,&% m@v%

1

x‘:}mtw
near to trial - * n e

)
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i The Court finds no deficiency on the part of counsel, nor prejudice therefrom. First, and

| most importantly, Counsel did precisely what Applicant alleges he did not d{)»»——arguc the offer

should be’ kept open in reliance upon Justice Toal’s memorandum. Semnd the issuc was
preserved and raised to the South Carolina Court of Appeals by way of Applicant’s pro se bmf '
in response to the Anders brief, and the Court of Appeals implicitly re;ccted it. lhu*d, the law is
unequivocal that the power to extend or withdraw a plca offer is wholly thhm the power of the
pmsecutor u&iess and until it is either accepted by the circuit court or there is appropriate
detrimental miianec by the accused. Fourth, the Court agrees, with Respandent that requiring any
plea offer be kept open until all discovery 15 compleie would funct;onaﬁy elnnmatc plea .

bargaining heﬁm trial, and would be entircly unworkable where trial testzmeny may cause the

parties to a case to seck additional materials or witnesses not known to be relevant urxnl events at

trial unfold. Acmrdmgiy, Appitcant cannot meet his bxm:ien under either prong of Stri cki%gd

and his request for relief by way of this aiiegaﬁon is DENIEB‘

[Conclusion and signature on following page]
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III. CONCLUSION

Based on all the faregomg, thxs Court finds and wm;iudes that Applicant has not

_ established any ccmstilutmnal violations or depnvatwns that would rcqmrt: thm Court to grant | hls

~ application. Therefore, this application for post-conv iction relief must be demed and dxsmlssed
. with prejudice.

-This Court nonhes the Applicant that he must file and serve a notice of appeal thhm

thirty (30) days from the receipt by counsel of written notice of entry of judgmcnt to secure the
appropriate appellate review, See Rule 203, SCACR. Pursuant to Austin v, State, 305 S.C. 453 »
409 S.E.2d 395 (1991), an Applicant has a right to an appellate counsel’s assistance in seeking
\revxcw of the denial of PCR. Rule 71.1(g), SCRCP provides that if the Aﬁpiicant wishes to s;:ek

appe{iate review, PCR counsel must serve and file a Notice of Appeal on the Applicant s behalf.

Your attention is directed to South Carolina Appellate Caérx Rule 243 for appropriate proeédurss
for appeal. ‘

[T IS THEREFORE ORDERED:
1. That the Application for Post-Conviction Relief must be denied and
dismissed with prejudice; and

2.

The Appimmt must be remanded to the custody of the South (Zarolma
Department of Corrections.

AND IT IS SO ORDERED this__| _ day of_{ )¢~

, 2018,

f ‘

WG 6 U8 2T 1N EBE
q3anid

LARRY B. HYMANJR. B
" Presiding Judge
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The Supreme Court of South Earolina

Eap AOEPER TOAL PEET PEIGL Diwescke (e
Qe AT [ Bk, 85 M SANBNNA Bt
THLESHOAE 1S e L
FAX, ETY, 30287
CMak dlsends s 9y

MEMORANDLM
T0: -All Solicitors

FROM:  -Chief Justice Jean Hoefer Toa:

- RE: Plea Agreemenis and Discovery

DATE: March 1, 2004

It has come to my atiention that solicitors in some circuits are
offering plea agreements to defendants on the condition that they fonge
discavery. This practice is going o have acverse consequences.in the fu'ge
with claims of ineffective assistance of counsel hased on a claimitha! He pi
was not volamary because the apphicant did not have access to e g

- o &5
file. mg;«?’? )
FHE N

Furthermore, ! believe it is unethicai 1 premise a plgpiBirBegnt
on the defendant relinguishing the righs wo discovery in crimingl 88885, Sec
Rule 3.4, RLDE, Rule 407, SCACR. [ ask that any soliciersiyhc dre
currently pursuing this practice 10 stop immediascly. -1

On a separate issue, apparertly scme magistrates are sedling
bonds a fler ¢x porte meeungs with alleged vicums. T his isalso unethical
and. although [ will be communicating directy with the magistrates regarding
the wssue, | ask for any assistance you might be able to provide f you are
aware that this is happening in magistrates courss an your area.

ES vé;zg
s
il

&
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WITNESSES DOCKET NUMBER:

- 2013-GS-34-0086
Jamie Seals )

Marlboro County Sheriff The State of South Carolina

County of Marlboro

After being fully advised as to my legal rights, I COURT OF GENERAL SESSIONS
hereby waive presentment to the Grand Jury.
Term:
Defendant FEBRUARY 2013
I hereby appear in my own proper person and
‘plead guilty to the within indictment or to: THE STATE |

VS,

David Eric Dixon

Defendant
ARREST WARRANT NUMBER
2012A3410100337 INDICTMENT FOR
ARRESTED ON: 2012-12-28 MURDER
ACTION OF GRAND JURY §16-03-0010; 16-03-0020
*"ﬂ' we “?\“\ CDR Code: 0116
Tecvanes  UashA
Grand Jury Poreperson ~7 )
Date 21200 / 1>
" VERDICT
Petit .in'y Foreperson

William B. Rogers, Jr., Solicitor




STATE OF SOUTH CAROLINA ) INDICTMENT FOR

MURDER

p g

COUNTY OF MARLBORO

§16-03-0010; 16-03-0020

At a Court of General Sessions, convened on FEBRUARY 26, 2013, the Grand Jurors of
Marlboro County present upon their oath:

MURDER
CDR: 0116 16-03-0010,0020

That David Eric Dixon did in Marlboro County, on or about December 20, 2012, willfully, feloniously, and
intentionally kill the victim, Christopher Bristow, with malice aforethought, either express or implied, by means of
shooting, and the victim did die as a proximate result thereof on or about December 20, 2012, in Marlboro County,
in violation of Section 16-03-0010, S. C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

SOLICITOR

523
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WITNESSES

James Campbell 0

Matlboro County Sheriff

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

1 hereby appear in my own proper person and
plead guilty to the within indictment or to:

1 Defendant

ARREST WARRANT NUMBER
2012A3410100339

ARRESTED ON: 2012-12-28

ACTION OF GRAND JURY

ﬂg ‘?3‘\ \

t

f}rand Jury Foreperson

Dete )ﬁi{s 11 7
" VERDICT

Petit Jury Foreperson

Date

.

DOCKET NUMBER:
~ 2013-GS-34-0087

The State of South Carolina

County of Marlboro

COURT OF GENERAL SESSIONS

Term:
FEBRUARY 2013

THE STATE

VS,

David Eric Dixon

INDICTMENT FOR
ATTEMPTED MURDER
§16-03-0029

CDR Code: 3410

William B. Rogers, Jr., Solicitor |
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

ATTEMPTED MURDER

Nt ot

COUNTY OF MARLBORO

| §16-03-0029

At a Court of General Sessions, convened on FEBRUARY 26, 2013, the Grand Jurors of
Marlboro County present upon their cath:

¢

ATTEMPTED MURDER

CDR: 3410, 16-3-29

That David Eric Dixon did in Marlboro County on or about December 20, 2012, with specific intent to kill, shoot
and attempt to kill Woodrow Garner with malice aforethought, either expressed or implied, in violation of Section
16-3-29 of 8,C, Code of Laws, 1976, as amended,

Apyainst the peace and dignity of the State, and contrary to the statute in such case made and provided.

/]
WILLIAM B.ROGERS, JR.  \J
SOLICITOR -
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WITNESSES

James Campbell

Marlboro County Sheriff

12

After being fully advised as to my legal rights,
hereby waive presentment to the Grand Jury.

Defendant

1 hereby appear in my own proper person and -
plead guilty to the within indictment or to:

‘Defendant

i

ARREST WARRANT NUMBER
2012A3410100340

ARRESTED ON: 2012-12-28

ACTION OF GRAND JURY

Grand Jury Foreperson \

v 220/ /3
VERDICT

Petit Jury Foreperson

Date

DOCKET NUMBER:
2013-GS-34-0088

~ The State of South Carolina

County of Marlboro

COURT OF GENERAL SESSIONS

Term: )
FEBRUARY 2013

THE STATE

vS.

David Eric Dixon

. INDICTMENT FOR

POSSESSION OF A WEAPON DURING
COMMISSION OF A VIOLENT CRIME

§16-23-0490

CDR Code: 0549

William B. Rogers, Jr., Solicitor




STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) .
COUNTY OF MARLBORO ) POSSESSION OF A WEAPON DURING
COMMISSION OF A VIOLENT CRIME

§16-23-0490

At a Court of General Sessions, convenéd on FEBRUARY 26, 2013, the Grand Jurors of
Marlboro County present upon their oath:

POSSESSION OF A WEAPON DURING THE COMMISSION
F A VIOLENT CRIME :

CDR: 0549 16-23-0490

That David Eric Dixon did in Marlboro County, on or about December 20, 2012, possess a firearm, or visibly
display what appeared to be a firearm, during the commission or attempted commission of a violent crime, in

. violation of Section 16-23-0490, S. C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and pyovided.

WILLIAM B. ROGERS,
SOLICITOR
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STATE OF SOUTH CAROLINA

COUNTY OF m MM

IN THE COURT OF GENERAL SESSIONS

Nt s S

INDICTMENTICASES: X013 6529 . 0% @

DL#

- STATE )
V8. ’ ) - .
Dond Dixan ) aw _zoiea3410)00%3°1
AN L ) ) - Date of Offense: 1220~} 2.
» )  SC.Code§ _jlo-iB 4O, Je-13 20

) CDRCode#:- . _ (/1@
)

Clty, State, Zip: ) SENTENCE SHEET
) N

‘CGLY@{]N@? §CMVYesDNe{]HazmatYesDNa{}

In disposition, of the said indictment comes now the Defendent who was $~. CONVICTED OF or  [[] PLEADS
TO: wy el

inviclationof§ 1 ~5~fo : '-’2-’0 of the S.C. Code of Laws, bearing CDR Cods # SR

[ NON-VIOLENT “VIOLENT - [ SERIOUS B9 MOSTSERIOUS [1 Mandatory GPS [J §17-2545
. : - ‘ (CSC wiminor 1% or Lewd Act)
The charge Is: ,& Asindicted, [} Lesserinciuded Offisnse, [[] Defendant Waives Presentment to Grand Jury. (def.'s intials}
The plea fs: Without Negotial) ons o Recommendstion, - 1 Kegotisted Sentence, T Recommendation by the State. -
ATTES Ty , .
ﬁm%@ g1 _ _ Porowh She 00241
Soficitor SCBar# - ., Defendant i Attorney for Defendant SCBar¥

WHEREFORE, the Defendant is committed tothe Nl State Depariment of Corrections [} County Detention Center,
foradesrminatetermof 35 daysimenths @ or [] under the Youthful Offender Act notto exceed ygars
andiortopayafineof § . ; provided thattpon the service of ~___ - daysémonths/yéars and or payment
of§ . plus costs and assessments as applicable®; the balance is suspendsd with probation for .
months/years and subject to Swth Carolina Department cf Probation, Parole and Pardon Services standard conditions of probation, whsch are
incorparated by reference.
[] CONCURRENTor [J] CONSECUTIVE to seritence on:
The Defendant is to be given credit for ime served pursuant fo 8.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.
[ The Defendant is to be placed on Central Reg:sw of Child Abuse and Neglect pursuant io S C. Code §17-25-135.
Pursuant to 18 1.5.C. Section 922, itis unlawful for a person convicted of a violation of Section 16-26-20 or 16-25-85 (Criminal
Domesttc Vin!ance} to ship, transport, possess, or recelve a firearm or ammunition.
. SPECIAL CONDITIONS:

[:l REST!TUT!ON: {3 Deferred [ Def Walves Hearing [0 * Ordered PTUP

Totah $ __ plus20%fes: - $ daysihouzg.?ubi@en&g Empieyment
~ : ~ w
.Payment Terms: i \ ObtainGED [ ;2 © E o
- - T 5 -
A <o
[ Setby SCDPPPS , Attend Voc. Rehab. 6,? % b b o =
) ‘ . May serve WIE l:egimi - —
Racipient: ) V Substancs Abuss Camig @ 8 m
*Fing; $ Random Dmglxwm ﬁ <
§14-1-206 {Assessments 107.5%) S $ Fine may be pd. in eqnié’f‘ mmvemwm i
§14-1-211 (AY1){Conv. Surcharge) $100 $ pmis. of § i &eehm
§14-1-211 (A} 2){DUI Surcharge} $100 % 2 - . Pa' mmmm Fund
§58-5-2095 (DU Assessment) . $12 $ : ) :
£58-1-286 (DUI Breath Test) - §25 $ Other: -
Proviso 47.9 (Public DefiProb) o, $500 $ ~
§14-1-212 (Law Enforce. Funding) $25 3 . R
§14-1-213 (Drug Court Surcharge) $150 $ [ Conditional Discharge, 544-53-450{C} requires
§50-21-114 (BUI Breath Test Fee) - $50 3 . $350 be paid to the Clerk prior to case disposition
§56-5-2942{J} {Veticle Assessment) . $40/ea $ {3  Appointed PD or appointed other counssl,
Proviso 80.5 (SCCJA Surcharge) | 35 $ §47.12 requires $500 be paid o Clerk
§44-53-450(C) (Conditional Discharge) $350 $ . during probation. )
. 3% to County (if paid in'instaliments) $
TOTAL v $ Presiding Judge W
it ) U4

_ Clerk of Cowrt/Deputy Cleriy,

Judge Code: i
Court Repotter:

Sentence Date

e

.,r/ XY EA K

" SCCAR17 (06/2010)
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IN THE COURT OF GENERAL SESSIONS

* STATE OF SOUTH GARGUNA %
COUNTY OF M"\Y u? = Mo ) . |
STATE ) INDICTMENT/CASE#: ; 3 gs3Y . 0030 |
waid VSEI“:Q PiXom ; AwE 29124 RB%ie{unggcj
AKA: . } - Date of Offense: Ve-~L =12
3 S.C.Code & L~ 67 ~ 0025
)  CDRCode# TG o
)
' /X SENTENCE SHEET
DL * SID¥ )

*CDLYesLIN iiGMVYesDMoDHazmatYesNa[]

In dism%a&of © said mﬁxctment anmes no the Defendantwhowas /P9 CONVICTED OF or [] PLEADS
¥

In violation of § \ o »b ”2., ‘of th 8.C. Code of Laws, bearing CDR Code # Y S
[] NON-VIOLENT VIOLENT SERIOUS ‘MOST SERIOUS  [T] Mandatory GPS 3 §17-2545
{CSC wiminor 1% or Lewd Act)

Thechargeis: B Asingicled, [l tLesserincluded Offense, [7] Defendant Walves Preseniment to Grand Jury. {def.’s inRials)
Thepleals wmm Negotiatiops or Recommandation, [J HNegoliated Sentence, - [ Recommendation by the State.

ATTEST, .

\jM\ ? bl Porovde St loozy|

‘ Soi;c:tar SC Bar# ‘ Defendant . Attorney for Defendant SCBar#t

WHEREFORE, the Defendant is mmmtt:sd to the & State Department of Corrections - [] County Datention Center, )

for a detenninate term of Zo deyshronths s‘i‘ or {1 under the Youthful Offender Act not to exceed yesars
-andiorto pay a fine of § at afon the service of daysimonths/years and or payment .

of § E ; plus costs and assessments as applicable®; the balance is suspended with probation for

monthsfyears and subject to South Carolina ﬁepamnent of Probation, Parole and Pardon Services standard conditions of probafuon which are
incorparated by refersnce.

CONCURRENT or [] CONSECUTIVE to sentence on: 1334 — 90 §6

The Defendant is to ba given credit for time served pur&uant 1o 8.C. Code §24-13-40 to be celcu&ated and applied by the State
Department of Corrections,

{7 The Defendant is fo be placed on Central Registry of Child Abuse and Neglect pursuant to 8.C. Code §17-25-135. .
" Pursuant to 18 U.8.C. Sectlon 922, it Is unlawful for a person convicted of a violation of Section 16-25-20 or 16-28-65 (crimina!
Domestic Violence) to ship, transport, possass, or receive a firearm or ammunition.

SPECIAL CONDITIONS:

(] RESTITUTION: [ Deferred [ Def.WaivesHearing [] Ordered  PTUP

Total § i plus 20% fee: $ days’/hours Public Service Empioyment
Payment Terms: - ~ ObtainGED [0
N I
; I
Set by SCOPPPS Attend Voc. Rehab, Or Job C?zrp = @
T .,
. May serve WIE beginning = 3 . ?F
Recipient: Substance Abuse Counselings DT L. <&
Y = s ~1}
*Fine: $ Random Drug/Alcohol Testing’ H —
§14-1-208 (Assessmenis 107 .5%) T $ Fine may be pd. In equal conseguf y
§14-1-211 {AX{1}{Conv. Surcharge} $100 $ pnts. of $ E I E
§14-1-211 (AX2)(DU! Surcharge) $100 5 __ $ Pmﬂq F@fé%efe
§56-5-2995 (DU Assessment) - : $12 $ - o m &
§56-1-286 {DUI Breath Test) $25 . $ Other:
Proviso 47.9 {Public DeffProb) _$500 $ o A N
§14-1-212 (Law Enforce. Funding) . $25 $ e
§14-1-213 {Drug Court Surcharge} $150 - L] Conditional Discharge, §44-53-450(C) requires
§50-21-114 (BU! Breath Tast Fee) $50 ] $350 be paid to the Clerk prior to case disposition
§58-5-2842(J) (Vehicle Assessment) $40/ea 3 [0 Appointed PD or appointed other counsel,
Proviso 80,5 (SCCJA Surcharge} $5 $ §47.12 requires $500 be paid to Clerk
§44-53-450{C) (Conditiona} Discharge) $350 $ — during probation. ‘
3% to County (if paid in instaliments) $ ~ . 3
TOTAL , , v ; $ Presiding Judge Q .:ﬁ‘/'/
Clerk of CourtDeputy Clet | Y S TS 1T T Judge Code: Zipy | W
Court Reporter: G o Sentence Date ,: PAECYLETRIY)
Iy 2

SCCAI217 (08/2010)
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STATE OF SOUTH CAROLINA

o Mattoers
“SWA “Dxx:on

IN THE COURT OF GENERAL SESSIONS

L

INDICTMENT/CASE# Z%G&% . Oﬁﬁ
w2012 AD4 1D Jop 340

)
)
) . Date of Offense: § Lo s
} 8.C.Code § I 20—490
} CDR Code # 5L G
} {
LS EQ_ ) ) SENTE!}XCE SHEET

K Si[}#

DL#
*COL Yes [ INa [} CMVYes[} No (] HazmatYesD No[]
in disposition of gag indictmant comeg.iow gxe Defendant who wa

CONVICTED OF or W/P EADS

To: 50s VIEPon v m&jgmmm Viefad mnuv
In violation of § ) of the S.C. Code of Laws-Bearing CDR Code #. <3
{71 NON-VIOLENT SER!OUS ‘[0 MOSTSERIOUS [ Mandstory GPS Bak §17~25~45 .
{CSC wiminor 1% or Lewd Act) \
Thechargels: [3)/ Asindicted, [ Lesser lmludeﬁ Oftense, [] Defandant Walves Presentment to Grand Jury. {def.’s intialg) Y
Thepleals: {1 Wihout Negotiations or Remmmndaﬁon. {3  Negofiated Sentence, {1 Recommendation by the State.
ATTEST,
WA&%M e Braveb 5 b L6024
SCBar# Defendant Altlomay for Dafendant SCBar#

\:\HEREF(}RE the Defendant is commrtted to the [N State Department of Corrections [ County Detention Center,
for a determinate termof g™ daye ? or - [ under the Youthful Offender Act not {0 exceed '

andfortopay a fine of § ; provided tha gpin the service of . days/months/years and or paymem
of$ ; plus costs and asssssments as applicable®; the balance Is suspended with probation for -
months/years and subjectto South Carolina Departmam of Probat&m Parole and Pardon Searvices standard conditions of pmbauan which are

incorporated by refererice.

£] CONCURRENT or CONSECUTIVE to sentence on: 13- 3¢ —vegl

The Defendantis to ver: credit for ime served pursuant to §.C. Code §24-13-40 0 be ea'icmatad and applied }by the State
Department of Gorrections.

{] The Defendant is {o be placed on Central Registry of Child Abuse and Neglect pursuant to 8.C. Code §17—25-1 35.

Pursuant to 18 U.S.C. Section 922, it is pnlawful for a person convicted of a violation of Section 18-25-20 or 16-25-85 (Criminal
Domestic Viclence) to ship, transport possess, or recelve a firearm or ammunition.
SPECIAL CONDITIONS:

o Resrrrunom: [ Deforred [ Def. WaivesHearing [ Ordered  PTUP

Totat plus 20% fee: 2 daysfhours Public Service Employment
Payment Tems: : ObteinGED 0O
[] Setby SCOPPPS | | Attend Voc. Rehab. c@ohc*‘ =
Y . . ftend Voc. Rehal g —t

] ’ May serve WE beginﬁm- s

Recipisnt: . 8ube1anoe Abuse Couﬂa%\g.. [ﬁ
Z X T

*Fing: $ Random Drug/Alcohol Tegt 1 =
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal weekly/monthy
§14-1211 (A} 1){Conv. Surcharge) $100 $ pmis. of § o Beain I
§14-1-211 {(AY2){DU Surcharge} $100 $ $ L —f ¥ REByFund
§56-5-2895 (DU Assessmant) $12 $ . ~ = oW
§56-1-286 (DUI Breath Test) $25 3% Other: 2=
Proviso 47.9 (Public DeffProb) $500 $ . LA

- §14-1-212 (Law Enfores. Funding) $25 $ ) :
§14-1-213 {Drug Court Surcharge) $150 $ {1 Conditionat Dischargs, §44-53-450{(C) requires
§50-21-114 {BU! Breath Test Fee) $50 % $350 be paid to the Clerk prior to case disposition |,
§56-5-2842(.J) (Vehicle Assessment) $40/ea $ {1 Appointed PD or appointed other counsel,
Proviso 80.5 (SCCJA Surcharge) $5 $ §47.12 requires $500 be pald to Clerk
£44-53-450({C} {Conditional Discharge) $350 $ during probation.
3% to County (if paidin mstatiments) $
TOTAL o $ Presiding Judge
Clerk of Court/Deputy Cled T Judge Code: . %2y
Court Reporier; 3 Sentence Date . 3’/ yd m'l 3if23

SCOAR17 {06/2010)




