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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT
Patrick Delvon Harris (SCDC #257350), Civil Action No. 2018-CP-40-02982
Applicant,
V. ORDER DENYING APPLICANT’S MOTION TO
ALTER OR AMEND

State of South Carolina,

Respondent. : =
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This matter came before the Court upon “Notice and Motion to Alter or AmendeFinal-grd?z
IR

ty
of Dismissal” filed by Patrick Delvon Harris (“Applicant™) on June 6, 2019 pursuantg)gkul@(e?jg
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SCRCP. The Court decides this motion without oral argument pursuant to Rule 59(£), S%_RCP. =
o ™
X

For the reasons set forth below, Applicant's motion is DENIED.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Applicant filed his Application for Post-Conviction Relief (“PCR Application”) on June 6,
2018. Respondent filed its Return and Motion to Dismiss on February 13, 2019, requesting that

the PCR Application be summarily dismissed based upon the expiration of the statute of

\ lin;itations, the présurhbtion agaiﬁst su;cessi\;;: applications, and for failure to stat;s —a cognizable,
metritorious claim of newly-discovered evidence. This Court issued a Conditional Order of
Dismissal, which was signed on February 25, 2019 and filed on March 7, 2019. Applicant
responded by way of “Opposition to Conditional Order of Dismissal” on March 25, 2019. After
reviewing Applicant's response, the Court filed its Final Order of Dismissal on May 22, 2019.

Applicant now contends that the Court failed to- make appropriate findings of fact and
conclusions of law, and further alleges that the Court overlooked his arguments. In particular,

Applicant reiterates his argument that the date of his actual discovery of certain things renders his
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PCR Application neither time-barred nor successive. Although this argument was addressed in
the Conditional Order of Dismissal — é.nd adopted by reference in the Final Order of Dismissal —
the Court’s ruling is reiterated here:

“The South Carolina Uniform Post-Conviction Procedure Act (PCR Act) allows an
applicant to file an application for relief ‘[i]f the applicant contends that there is evidence of
material facts not previously presented and heard that requires vacation of the conviction or
sentence.’” Jami;voﬁ v State, 41'0 SC 456, 4667; 565 S.E.2d 123, 127 (2014) (quoting S.C. CODE
-ANN. §17-27-45(C) (2014)). Pursuant to the PCR Act, however, PCR Applications must be filed
“within one year of the date of actual discovery of the facts or from the date when the facts “could
have been ascertained by the exercise of reasonable diligence.” S.C. CODE ANN. §17-27-45(C)
(2014) (emphasis added).

Applicant has failed to make a prima facie showing to suggest why the alleged “newly-
discovered evidence” could not have been discovered sooner; ;ather, the only logical conclusion
is that it could have been discovered as early as the time of Applicant’s arrest. Although the action
on Applicant’s part may have been inspired by his reading of a news article, any alleged deficiency
__in the legislation_at issue — 1998 Act No. 402 — existed in 1998.. Had.Applicant exercised
reasonable diligence as to this claim (which the Court finds to lack merit), he could have
discovered this argument sooner and, therefore, raised the issue at his preliminary hearing, at his
first trial, at his second trial, in his direct appeal, in his 2000 PCR Application, in his 2001 PCR
Application, in his Petition for Writ of Habeas Corpus filed with the state Supreme Court, in his
Petition for Writ of Habeés Corpus in federal court, in his Petition for Writ of Habeas Corpus filed
in Circuit Court, in his 2012 PCR Application, or in his 2013 PCR Application. Because Applicant

used none of the previous eleven (or more) opportunities to make this claim, his current PCR
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Application is impermissibly successive, was not timely filed, and fails to state a cognizable,
meritorious claim of ne@ly-discovered evidence.
[T IS, THEREFORE, ORDERED that Applicant’s Motion to Alter or Amend is DENIED.
The Court hereby advises Applicant that he miust file and serve a notice of appeal within
thirty (30) days of the service of this Order to secure appellate review. See Rule 203, SCACR.

Apphcant’s attention is directed to Rule 243, SCACR, for the procedures following the ﬁlmg and

service of the notlce of appeal

AND IT IS SO ORDERED.

Q@MW

tyn N an
fef Admifistrative J udge

June 10, 2019
Columbia, South Carolina.
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