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1 THE CUJRT: We've got a rrotion. I relieve 

2 it's ~fense rrotion, Mr. Floyd? 

3 MR. FIDYD: Yes, Your Honor. 

4 THE CCURT: If you'd go ahead and call the 

5 case and then just let me know what your rrotions are 

6 and I'll re glad to get started. 

7 MR. FIDYD: Thank you, Your Honor. Your 

8 Honor ,this is State versus Anthony Wade. The case 

9 number is 2009-GS-21-1704. The charge in this case 

10 is assault and battery high and aggravated nature. 

11 And Your Honor, this is basically a hearing on my 

12 rrotion for irmu.mity pursuant to the procedure set 

13 forth in the case of State versus Gregory Duncan. 

14 THE CCURT: All right, sir. I'll allow 

15 you then to go ahead and present your case ·and/ or 

16 your rrotion and your witnesses. 

17 MR. FIDYD: Thank you, Your Honor. Your 

18 Honor, I would call casey Stone. 

19 THE CCURT: All right. Mr. Stone, if 

20 you'd please cane around to re sworn, sir. 

21 WHEREUR:N, 

22 CASEY EllNARD S'I'a£, 

23 having teen duly sworn by the Clerk of Court, . 

24 testified as follows: 

25 THE ClERK OF CCXJRT: State your name for 
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[W- c. STONE - DIREel' 

1 the record. 

2 THE WITNESS: casey Edward Stone. 

3 DIRECT EXAMINATION 

4 BY MR. flDYD: 

5 Q Mr. Stone, where do you live? 

6 A Drrlillgton, .. ~outh carolina. : .. 

7 Q Okay. And where. do you work? 

8 A Roche carolina. 

9 Q What do you do for. thEm? 

10 .. A Manufacturing technician. 

11 Q Okay. How long have you worked' for Roche? 

12 A Almost ayear-and-a~half .. 

13 Q Okay. At one t:ime you were involved in a 

14 business near Florence called Cue Time? 

15 A Yes, sir, T was part owner ~ , 

16 Q Okay.· And what was Cue Time? ' 

17 A Bar/nightclub, iright life. 

18 Q Okay .... And where was that l(tilted? 

19 A 2000 South Irby Street. 

20 Q Was thcit down here at the' Southgate Bowling 

21 Alley? 

22 A' Yes" sir, right in between Southgate and 

23· Wal-Mart. 

24 Q Okay. And how long were you ~vol ved in that 

25 chill? 

4 



DiV- C. STONE - DIRECT 

1 A We opened in February of 2008. I sold my half in 

2 I guestimate March, 2010. 

3 Q Okay. So you haven't had anything to do with it 

4 since March of 2010? 

5 A No, sir. 

6 Q Okay. And so in June of 2009 you were an active 

7 owner in that business? 

8 A Yes, sir. 

9 : Q ,Okay. And did you prrticipate in the business on 

10 an active resis or --

11 A Yes, sir, I was there -- we were open 'Thursday 

12 through Sunday. I was there every 'Thursday through 

13 Sunday. 

14 Q I see, okay. And did you do anything in 

15 particular as far as duties in the club like 

16 b3.rtending or anything like that? 

17 A No,. sir, mostly I just kept eye on day-to-day 

18 operations. 

19 Q Okay. So you watched the money? 

20 A ~etty ITD.1ch. 

21 Q Okay. You kept track of the cash register? 

22 A Yes, sir. 

23 Q Okay, I understand that. Were you present in the 

24 club on the evening of - I'm sorry, June 26th, 

25 2009? 

5 5 
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IJiJ- C. STONE - DIRECI' 

1 A Yes, sir. 

2 Q Okay. IX,) you remanber any disturb:mces in. the 

3 club that night? 

4 A Yes, sir, I do. 

5 Q Could you tell us what happ::med in regard to any 

6 fights or anything that you rerranber? 

7 A Fran my recollection we had a fight break out 

e inside the club. I want to say it was three to four 

9 gentlEmen. I instructed security to take it outside. , 

10 Mr. Wade was my hE~ad of security. He was .:...-...: 

11 Q Okay, you're speaking of Anthony Wade? 

12 A Yes, sir, Anthony Wade. 

13 Q Is that the defendant in this case? 

14 A Yes, sir, was'my head of security. ' I want to say 

15 it was three t,o four security guards ,and myself got 

16 the fighters. I don't know how you, say, well, I 

17 called them the people outside that, are fighting. 

18 Q Okay. 

19 A Got them outside. 'AS 'we were trymg to get'them 

20 out the, door I told the bartender to go ahead and 

21 "call the Sheriff's' Cepartment to get them 

22 transported. She placed a call, had them outside. 

23 lAs 'the fight' continued they 'started fighting with my 

24 security guards. ,Mr. Wade had one toward the left 

25 side of the parking lot, the front of the building, 

6 



[W- c. S'I'Cl\IE - DIRECT 

1 and there was two to three rrore kind of in the 

2 middle of the parking lot. The next thing I'm kind 

3 of waiting for the Sheriff's Cep:rrbnent trying to 

4 keep as much peace as I can. I hear, I'm going to 

5 get my gun and I'll take care of you. And I tum 

6 around, and as I'm turning around I see Mr. Wade 

7 engaged kind of locked up with one guy. I see the 

8 guy swinging at Mr. Wade. I can't tell you if he 

9 hit him or he didn't hit him. And the next thing I 

10· know Mr. Wade swings back and one hit the guy goes 

11 to the ground. Shortly after that, maybe a minute, 

12 two, three minutes, investigator fran the Sheriff's 

13 Cep:rrbnent pulls up. And I explained to -- I can't 

14 think of what, which deputy reSfX)nded to it then. 

15 But I explained the situation to him and that's 

16 pretty much what I said. They - I'm not sure if he 

17 took him to jailor not, took him to jail, only how 

18 it happened. But that's pretty much how it, 

19 everything went down. 

20 Q Okay. And that's what you rEYrffClber? 

21 A That's as much as I can rEYrffClber to sarething 

22 that was two-and-a-half years ago. 

23 Q I understand. And did you know the gentlEman who 

24 was in the fight with Mr. Wade? 

25 A No, sir. I couldn't :£X)int him out to you in this 

7 7 
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[W- c.' sTbNE - DIREcr 

1 courtrocm. 

2 Q Okay. Had you ever seen him refore that -night? 

3 A, No, sir. 

4 Q 'Ever seen him since? ' 

,5 A No, sir. 

6 Q All right. So that was the only ~rson that you 

7 saw Mr. Wade, hit though? 

8 A Yes, ,sir. 

9 Q Was that one ~rson, okay. And after that hit 

10 occurred yousaid.the Sheriff's Department arrived?' 

11 A Shortly I -would say within a minute, two; three, 

12 maybe five minutes at, the max. 

13 Q Okay. Was the ~rson off the ground when they 

14 got there? 

15 A Yes, sir. 

16 Q The person Mr. Wade?-' 

17 A Yes, sir. 

18 Q And you said you ,saw this ~rson swing at 

19 Mr. Wade. one t.irre? 

20 A One time. 

21 . Q Okay." With a closed fist?" 

22 A Yes, sir. 

23 Q But you couldn't tell whether or not he struck 

24 him? 

25 A No, sir, I might have been 25 feet away, 20, 25 
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[W- c. STCNE - DIRECI' 

1 foot away. I couldn't tell you whether he hit him or 

2 didn't hit him, but I did see a swing. 

3 Q Okay, all right~ But you had instructed saneone 

4 inside to call 9-1-1, but before ---

5 A Yes, sir, as we were getting them outside. 

6 Because I've always told my security the first thing 

7 to do is bring the disturbance outside, get outside. 

8 It doesn't affect anytxxiyelse. We were getting 

9 there when I nade a judment and decided and 

10 instructed the bartender to call 9-1-1. 

11 Q Okay. But you didn't nake the call yourself? 

12 A No, sir. No, sir. 

13 Q Okay, all right. Did you see the fight break out 

14 inside the club? 

15 A I couldn't tell you what happened. I saw it as 

16 it was going on. I couldn't tell you how it started 

17 or anything like that. 

18 Q Okay. When you say you saw it going on were· 

19 there p.mches being thrown inside th~- club? 

20 A Yes, sir. 

21 Q Between your patrons? 

22 A Yes, between patrons. Then once my security got 

23 in the middle is when I - they start throwing 

24 punches at the security. 

25 Q Okay, I see. All right. Thank you very IIDch. 

9 
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10 

ON:'" c. STONE - CROSS 

1 Answer any questions Mr. Hill might have for you. 

2 A Yes, sir. 

3 CROSS-EXAMINATION· 

4 BY MR. HILL: 

5 Q Mr. Stone, was Cue Time the, first bar that you 

6 had had any interest in? 

7 A It's the first bar I ever had a controlling 

8 interest in. 

9 Q In that regard had you worked in other bars or 
. ' 

10 chills or how long before that day? 

11 A Yes, sir~ 

12 .' Q In what capacity? 

13 'A I direct·' a bunch· 9f pJOl tournaments for the 

'14 local bars still now and do SaTe, I guess you would 

·15 call itentertainmeht, now. And I've done it prior 

16 to. 

17 Q Are fights carmon in those type locations? 

18 A' Yes, sir. 

19 Q And you've seen fights in those locations? 

20 A Yes, sir. 

21 Q And you've heard threats made during 'those 

22 fights? 

23 A Yes, sir. 

. 24 Q And you've heard people use ·words to they· really 

25 don't mean? 

10 



ON - c. STONE - CROSS 

1 A Yes, sir. 

2 Q On this particular night was Mr. Wade your chief 

3 CoW1cer? 

4 A Yes, sir. 

5 Q And was he re8p)nsible for checking p30ple for 

6 weafOns as they entered the club? 

7 A Yes, sir. 

8 Q And what is the fOlicy regarding weafOns in the 

9 club? 

10 A None whatsoever. 

11 Q If saneone came with a, weafOn would they tx= 

12 allowed in the chili? 

13 A No, sir. 

14 Q If they had a weafOn they'd tx= turned away, 

15 correct? 

16 A Correct. 

17 Q OJ you know if Mr. Bacote, the victim in this 

18 case, was turned away with a weapon tx=fore he 

19 entered? 

20 A No, sir,I wouldn't. It was never brought to my 

21 attention if he was. 

22 Q If saneone came with a weapon you'd tx= notified 

23 though; wouldn't you? 

24 A Yes, sir. 

25 Q And you weren't notified of that in this case? 

11 11 
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IW - C. S'IONE - CROSS 

1 A No, sir. 

2 'Q In regards 'to the club itself parking was 

3 available roth in front of the club and iIi the back 

4 side of the club, correct? 

5 ,A Yes, sir. 

6 Q On this particular day do you recall if the cars 

7 were parked in front between the door and Irby 

8 Street, or were they' also parked aroillld back? 

9 A To be honest I can't actual 1 y recall, but it was 

10 -- I do. It was a crowdecfnight so I'm assuming it 

·11 would probably ,be in the front and along rot(l sides 

12 of the building and the back. 

13 Q All right. And when the fight started inside you· 

14 don't know what started it? 

15 A No, sir. 

16 Q And you don't know Mr. Bacote's, the victim in 

17 this case, his participation in that· fight inside 

18 the club, do you? 

19 A No, sir; I, can't. 

20 . QAll you know is, once you got outside you saw Mr. 

21 Bacote and Mr. Wade? 

22 A Exactly. 

23 Q Once you were. outside you were involved with 

24 watching not only Mr. Wade and Mr. Bacote· but 

25 several other people, correct? 

12 



IJN - C. STONE - CROSS, 

1 A Yes, sir. 

2 Q And in fact, there was a lot ---' 

3 A Yes. 

4 Q ---going on outside? 

5 A Yes. 

6 Q It was very noisy and rambunctious ---

7 A Yes. 

8 Q -roisterous? How many people wer~ outside? 

9 A Myself and the security guards and the patrons 

10 they took outside, I would say in the neighl::x:>rhood 

11 of maybe 10 to 12. 

12 Q And because Irby Street is there it's busy with 

13 traffic, correct? 

14 A Yes, sir. 

15 Q And it's a noisyplaoe and sometimes difficult to 

16 hear? 

17 A Yes, sir. 

18 Q And in fact, when you heard I believe - I wrote 

19 it quickly -- I'm going to go, I'm going to get a 

20 gun and I'll take care of you. You don't know fran 

21 which direction that carre? 

22 A I could kind of tell fran - I could never 

23 pinpoint to say it. 

24 Q That's correct. So you don't know whether -- you 

25 don't know whether Mr. Ba.cote made that statarent or 

13 13 
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DiV - C. STONE - CROSS 

Q Regardless who rrade it you don't know how far 

away they had to go to get their weapon, do you? 

A Correct. 

Q And in fact, there was not a weap::>n found that 

night, was there? 

A Not on any person. Now as far as. their car, if 

the law enforcement searched or anything I have no 

clue. 

Q Okay. And in this particular case you did not 

see Mr. Pacbte uSe any force against Mr. Wade, did 

you? 

14 A Yes, sir, I saw him swing. I carmot say he hit 

15 or rrade' contact with his swing. That's all I can 

16·say. 

17 Q Was Mr. Bacote intoxicated? 

18 A I . would say to a p::>irit·, yes. 

19 . Q Okay. And in your ex:Perience intoxicated, dnmk 

20 . people say and do a lot of things that would ---

21 A Yes, sir. 

22 . Q Thank you. That's all I have. 

23 THE COURT: Anything? 

24 RED IRE C T E X A MIN A T I O. N 

25 BY MR. FWYD: 

14 
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cw - c. STCNE - REDIRECI' 

1 Q Yeah. Mr. Stone, you said your security people 

2 checked pa.trons for weap:>ns before they cane in the 

3 bar? 

4 A Before entering the bar, yes, sir. 

5 Q But they don't check their automobiles, do they? 

6 A No, sir. 

7 Q Okay. So if one of your pa.trons has the gun in 

8 the autarobile, your security people have no way to 

9 ]mow that? 

10 A No, sir. 

11 'Q Okay. Now ---

12 A We take it very serious I y with the guns because 

13 if - it was only a couple months prior we had a 

14 shooting that happened actually in the pa.rking lot. 

15 MR. HIIL: Your Honor, I object to this 

16 line of questioning. I obj ect to it, but I think the 

17 answer he's given isn't relevant to this pa.rticular 

18 case. I don't ]mow the time and frame of the 

19 experience he's expressing, talking about. I don't 

20 think it's relevant to this particular case. 

21 THE CXXJRT: All right. 

22 MR. HIIL: Especially as 'to the mind of 

23 the person Mr. Wade and what effect that might have 

24 had on his actions on that· night. otherwise I ask 

25 that his answer is speculative and not be allowed. 

15 15 
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IW - C. STONE --: REDIRECI' ; 

THE CXXJRT: I'm gonna sustain tPe 

obj ection as to the actions of Mr. Wade. , I don't 

think so he's qualified to testify as to what was 
going through Mr. Wade's, mind. 

MR. FIDYD: Certainly, Your Honor. 

BY MR. flDYD: 

Q And you, testified that you couldn't, be certain if 

Mr. Ba.cote stated he was going to his car to get a 

gun or going sanewhere to get a gun; is that 

correct? 

A Yes, I can't actually say that I know he said it. ' 

Q Right. But it came fran his general direction? 

A Fran the general direction, yes,' sir . 

Q Or -- "all right., And but you did see him swing 

with a closeci fist at Mr. Wade? 

A Yes, sir. As when I heard the :rerrark is when I 

turned and as I was turning Mr. Bacote Was swinging 

'at Mr. Wade, and I watched the retaliation punch I 

,guess you would call it. 
> 

Q Okay, all right. Thank you very much. 

MR. HIIL: Nothing further. 

THE CXXJRT:' Thank you very much,' sir. You 

nay step down. ca,ll your next witness. 

MR. FlOYD: Tha.r!k you, Your Honor. Yes, 

sir, I call Anthony Wade. 

16 



CW - A. WADE -, DIRECr 

1 THE CXXJRT: Mr. Wade, if you'd please ccme 

2 around to t.e sworn, sir. 

3 WHEREtJFQ.\J, 

4 ANTHONY WADE, 

5 having l::::.een duly sworn by the Clerk of Court, 

6 testified as follows: 

7 THE CLERK OF CXXJRT: Please t.e seated. 

8 State your full name for the rerord. 

9 THE WITNESS: My name is Anthony Dileo 

10 Dicks Wade. 

11 D J: R E C T E X A M J: NAT J: 0 N 

12 BY MR. flDYD: 

13 Q Mr. Wade, where do you live now? 

14 A Lake City, South Carolina. 

15 Q Okay. And are you employed? 

16 A Yes, sir. 

17 Q Where do you work? 

18 A Previously I was employed with Audi Brawn 

19 Superstore on cashua, just recently roved to Raceway 

20 Ford in Darlington, South Carolina. 

21 Q Okay. And were you fonnerl y employed at Cue 

22 Time? 

23 A Yes, sir. 

24 Q And how long did you work there? 

25 A I'm not sure, naybe a year. 

17 1-7 
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IJtJ - A. WADE - DIRECI" 

1 Q Maybe·a year? 

2 A Yes,. sir, I'~ not exactly sure. 

3 Q Okay. When did you start working there? 

4 A Not exactly,su:t~. 

5 Q. Okay. Were you working there on June 26th of ' 

6 2009? 

7 A Yes, sir. 

8· Q Okci.y. And what was your position when you were 

9 working'there? 

10, .A Bouncer, I was the lead bouncer. 

11 Q Okay. And . do you recall any particular 
I . 

12 disturbance that ha:ppen.ed ·that night in the club? 

13 A Yes, sir. 

14 Q Okay. Could you tell me, were you in' the' club 

15 when a disturbance broke' out? 

16 A Yes, sir. 

17 Q Were you inside? 

18 A Yes, sir. 

19 Q Can you tell me what you saw? 

20 A Actually I was standing inside the club by the 

21 door leaning up against the bar talking to a male 

22 and fanale' friend. '!he disturbance occurred in the 

23 'back of the club where the - where the dance' floor 

24 is. At that point th~ security was in the back on 

25 the dance floor. '!hey started escorting people out 

18 
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ON - A. WADE - DIRECT 

1 of the door. I went outside and they brought the 

2 people-that were fighting outside. 

3 Q Okay. So you didn't actual I y rarove anyone out 

4 of the club yourself? 

5 A No, s.ir. 

6 Q Okay. How many other security people worked with 

7 Cue Time? 

8 A I say rraybe four or five. 

9 Q Okay. And do you renanber how many people they 

10 brought out after that disturbance broke out? 

11 A I don't know exactly how many it was. Multiple 

12 people, you know, you know, three, four, five. I 

13 don't really.know exactly. 

14 Q I understand. Okay. When they brought the 

15 . people out did you start speaking to Mr. Bacote? 

16 A Yes, sir. 

17 Q Okay. Did you know him _. 

18 A No, sir. 

19 Q --before that night? 

20 A No, sir. 

21 Q Okay. 

22 A I wouldn't know what he looks like right now. 

23 Q Okay, all right. Where did you start speaking to 

24 him the first time? 

25 A Actually he walked out the door. It was toward 

19 19 
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IW - A.· WADE - DIREel' 

the right which 'will be on the left side of the 

building. We had a guy there that uSed to coOk 

steaks and so -and so forth outside on the grill. J:v1e 

and Mr. Ba.cote as the security brought him . out . I 

think he was one of the first ones br()ught -out. I 

was asking him, you know, what ha:fPeI1ed, who did he 

Qave an altercation with, what was going on, because 

I wanted to make sure that all the parties involved 

were raroved, you know, fran the establishment. At 

that particular point, . you know ,Mr. Ba.cote·· said~ 

you know, I don't want to talk to you, I don't have 

to talk to you. I said that was fine .. - Tl)e security 

was stiilescorting people out, okay. '~.' . Bacbte 

started saying as soon as I get away fran here ~ 'm 
. . 

gormago to my car,' and I'm going to go to mY car 

and I'm gonna shoot everybcxiyout here, and you 

first. 

Q Okay. 

A And that -

Q After he said that what did you do? 

A I just looked at him. Once he said that· though 

he made the initiative to turn like he was getting 

ready to return, okay. He was standing to my left. 

So when he went to run fran me I· grabbed, I. reached 

for his shirt. As I reached for his shirt he swung 

20 



IJii] - A. WADE - DIRECI' 

1 and hit me on the left side of my jaw. In reflex I 

2 hit him back. 

3 Q All right;. Did you hit him one time? 

4 A Yes, sir. 

5 Q And which side? [b you rErnErC1ter which hand you 

6 swung? 

7 A Swung with. my right hand. 

8 Q Your right hand? 

9 . A Yes, sir.' 

10 Q Okay. So did you hit him on the left side of his 

11 face? 

12 A I don't remernter exactly what side of his face I 

13 hit him on. I just remernter him swinging. He hit me 

14 left side of my jaw and I reached across. I hit him 

15 and he went - he fell to the ground. 

16 Q Okay. So you hit him one time? 

17· A One time. 

18 Q Did you hit him anyrrore times? 

19 A No, sir. I never touched him after I hit him. 

20 Q Did 'you kick him when he was on the ground? . 

21 A Never touched him, had any contact with him after 

22 I hit him. 

23 Q Okay, all right. After he went down what did you 

24 do? 

25 A After he went down I kind of, you know, looked to 

21 21 
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IW - .A. WADE· - DIRECT' 

1 see what the other security were doing. I was' aware 

2 that the fDlice were already called. You know, I 

3 . just stayed there and. wait on fDlice to cane. You 

4 'know, as _ fDlice started arriving, you know, they 

5 . questioned me, .'. questioned the owners .. ' At that 

6 particular tirre Mr. Eacote had -- I noticed it was a 

,7 tendon cut, a tendon in my hand. ''Ihe fDlice ccirne 

8 and asked me what happened. I gave them a 

9 'statement. 'Ihey took pictures of. my hand, took ·s~ 

10 ,pictures of him, and they left. 

11 Q That was that night? 

12 A Yes, sir, that was that night. 

13 Q Okay, all right. And subsequent to that night 

14 did you speak, to anybody else with, law enforCEment 

15 after this? 

16 A ACout two rronths or so later I want to say a ' 

17 ,sheriff deputy came back to the establishment and 

18 made -- he had a warrant for my arrest in this 

controversy,' this incident .. 

22 
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Q Okay. And after you were arrested did you :gi ve 

21 another statement? 

22 ·A I SfDke with Officer Cooper, Mr. Jamie Cooper. ' 

23 Q Okay. I think that's all that I have for you at 

24 this tirre. Thank you. 

25 A Yes, sir. 



[w - A. WADE - CROSS 

1 THE CXXJRT: Mr. Hill, cross-examination. 

2 MR. HILL: Thank you. 

3 CROSS-EXAMINATION 

4 ,BY MR. HILL: 

5 Q Mr. Wade, whenever you were outside with Mr. 

6 Bacote did you have a hOld of his txxiy? Did you 

7 hold on to him? 

8 A No, sir. 

9 Q At what fX)int did you grab him? 

10 A lis he bolt to nm away after he made renarks 

11 going to get a weafX)n. 

12Q And which direction did he nm? Towards the 

13 street or toward the back of the club? 

14 A He was actually -- he actual I y bolted toward his 

15 left which would have reen in the direction of 

16 Southgate Eowling Center. 

17 Q And there's a street mtween Southgate Bowling 

18 Center? 

19 A Yes, sir. 

20 Q And Cue Tine? 

21 A Yes, sir. 

22 Q And there were no cars parked mtween where you 

23 and Mr. Wade were mtween where you and Mr. Bacote 

24 were standing and those parked at the bowling alley? 

25 A No, sir, there were no cars there. 
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[W - A.' WADE - CROSS 

1 Q Was there a distance between where you were 

2 stancling around the cars at the bOwlirig alley? 

3 A 20-yards maybe. 

4 Q So you're right at the street? 

5 A Yes,' sir. 

6 Q Okay. 

7 A, I was on the far - if you're facing the building 

8 I was at the far left comer of the building.' 

9 Q let's just get straight down to it. If I wrote 

10 it down correctly you hit the vict.im out of reflex? 

11 A Yes, sir, I hit him after he hit me. 

12 Q Yeah, but you hit him out of reflex? 

13 :A Correct. 

14 Q Okay. That's all I have. 'Ihank 'you. 

15 

16 

17 

THE COURT: AnYthing further? 

MR. FlOYD: Nothing further, Your, Honor. 

THE COURT: Thank you 'very much. 

18 Mr .. Wade, you may step down, sir. 

19 MR. FlOYD: Your Honor, that's all the 

20 witnesses that I have. 

21 

22 

THE COURT: Okay. I'm gonna -- Mr. Hill. 

'MR. HIIL: I'm not certain if we treat 

23 this as the point where the oPfDsing side would make 

24 a motion for directed verdict. 

25 THE moRT: Well, it's --

24 



1 MR. HILL: I have matters I can bring that 

2 I'd like to bring to the Court's attention before I 

3 present my witnesses in the case and directed 

4 verdict rrotion. 

5 - THE COURT: What I'm going to do is at 

6 this point I'm going to hear fran Mr. Floyd about 

7 his position as to his rrotion to dismiss for under 

8 the statute that his client is inmune fran 

9 prosecution. Then I'm gonna share my thoughts and 

10 then, I don't know, we'll see at that point whether 

11 we need to hear fran the State or not. 

12 MR. FlOYD: All right. 

13 THE COURT: Mr. Floyd. 

14 MR. FlOYD: Okay, Your Honor. Thank you, 

15 Your Honor. Your Honor, in reading the Section 

16 16-11-440 in SUbsection C to that statute whiCh does 

17 not apply to saneone who is in a house or occupied 

18 vehicle, and what it says is a person who is not 

19 engaged in unlawful acti vi ty and who is attacked in 

20 another place where he has a right to be, including 

21 but not limited to a place of business, has that 

22 duty to retreat and has the right to stand his 

23 ground and meet force with force, including deadly 

24 force, if he reasonably believes it is necessary to 

25 prevent death or great txxiil y injury to himself or 

25 25 
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1 another person or to prevent the commission. of a 

2 . violent criine as contained in Section 16-1-60. And 

3 Your Honor, my position would be that Mr. Wade 

4 certainly had a right to be where he was at· the time 

5 this occurred. He was an errployee of Cue Time. He 

6 was not inside the building at the tiIne that he was 

7 appareritl y on Cue Time's property. According to the 

8 testirrony he was perfonning basically his job 

9 acti vitie.s which was provide security for the club. 

10 Your Honor, according to the testirrony of 

11 Mr. Stone and Mr. Wade a punch was thrown towards 

12 Mr. Wade. Mr. Wade says the punch cormected· and he 

13 punched back. Your Honor, it would be my contention 

14 that he met the force "that he got, and he gave the 

15 same kind of force. He threw a' puhch for a pmch. 

16 . Cbviousl y it appears that his punch might have been 

17 a little more potent than .the one that he got, but 

18 regardless, he met force with force. Your Honor,· it 

19 would be my position under that 'section of statute 

20 that he was entitled to do that. I Understand that 

21 this is the last sentence that I read where it talks 

22 about being reasonable - having a reasonable belief 

23 that this is necessary to prevent great or great 

24 b:xlily injury to another person or to . prevent the 

25 ccmnission of a violent crime. But Your Honor, my 



1 argurrent would be that that particular sentence does 

2 not apply if you don't use deadly force, which 

3 . Mr. Wade didn't do. He met force with force. 

4 THE CXXJRT: Okay. I'm gonna tell you my 

5 fDSi lion and then I'm gonna explain it. P€cause of 

6 that very reason, I don't think this section applies 

7 at all. Let me tell you, I' mgonna explain where 

8 I'm caning fran. I'm not saying I'm right; I'm 

9 telling you my looking at the statute. 

10 MR. FLOYD: Yes, sir. 

11 THE CXXJRT: When you look at - you look 

12 at a statute you got to look at it as a whole. 

13 MR. FLOYD: Sure. 

14 THE CXXJRT: And this whole section, which 

15 is Article 6, deals with the protection of persons 

16 and property. And the early part of the statute, 

17 the 410, 420, 430 gives the intent of the general 

18 assernbl y in 420. 430 is sirrpl y a definition 

19 section. 440 is the section which you've cited 

20 which I think we're ill1der. And if you look at that 

21 section, though, the caption of that section is the 

22 presumption of reasonable fear and irrminent peril 

23 when using deadly force against another unlawfully 

24 ent~ring a residence, occupied vehicle, or place of 

25 business. I think the entire portion of this 
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1 statute, this section, applies when the use of 

2 deadly force is used. I don't think it applies to 

3 'hand to hand canbat. And if you look -- and I 

4 realize you c~ted Section C,and there's not really a 

5 connector for Section C so you think, well, if 

6 there's no connector connecting it to A or B, then 

7 it stands on its own. But it stands on its own 

8 under Section 16-11-440, which is the presumption'of 

9 reasonable fear and irrrninent peril when using deadly 

10 ,force. So I think this section only 'applies in 

11 instanCes where deadly force is used. , 

12 NOw, to take it, ,further, if I'm wrong about 

13 that I look at Section C. Section C, the way I read 

14, Section C, and I understand where you're,cX:ming 

15 fran, Mr. Floyd, 'cause I think depending on how you 

16 read it you can read it rraybe one or two ways. But, , 

17 it says -- I'm not gonna read the whoiething. But 

18 I'm gonna get down to the point where it goes, has 
19 no duty to retreat and ha$ the right to stand his 

20 ground and meet"force with force, including'deadly 

21 force, if he reasonably believes that it is 

22 necessary to prevent ~th or great bodily injury to 

23 himseif or to others. There's -- when you read the' 

24 section on definitions and you see the definition,of 

25 ,great bcx:lily injury, the facts in this case and 



1 there's, no rratter how you stretch it, Mr. Wade .was 

2 not in fear of great l:x:dil y injury. The guy, you 

3 know, the guy with a closed fist took a swing at 

4 him, hit him in the jaw. Mr. Wade reacted as I 

5 probably would have dane and hit him back. That 

6 just doesn't fit this statl..1-te. He may very well 

7 have an outstanding self-defense defense. The State 

8 rray want to closely review this case to see if it 

9 even has prosecutorial merit, period, based on what 

10 I've heard. But for it being under this statute I 

11 don't think this statute applies under these facts 

12 because it is this Oourt's opinion that 16-11-440 

13 applies when there's been a use of deadly force. 

14 And let Ire - and this isn't the basis of the 

15 Oourt' s 'decision but I just throw it out as an 

16 editorial ccmnent. The statute is confusing because 

17 the statute at first seems to require a forced entry 

18 or an unlawful entry; but then when you read Section 

19 C, I don't know if it does or not. But that's 

20 really not the basis of my decision. My decision, 

·21 the basis of it is sinply that the defense -- well, 

22 it's not a defense, it would be an imnunity. I 

23 think the imnuni ty in this case and reading the 

24 section as a whole, the section is titled 

25 presumption of reasonable fear of inminent peril 
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1 when using deadly forCe agcpnst another unlawfully 

2 entering a residence, occupied vehicle, or place of 

3 'bUsiness. ,When you read ~t it seems to require an 

4 unlawful'" entry. In this case you have, a business 

5 and a fight breaks out. It's' taken outside, and it 

6 continues in the parking lot. I don't think this" 

7 statute fits that "set of 'circumstanCes at all, and," 

8 so I'm gonna respectfully deny the rrotion to assert 

9 the imnuni ty . Okay. 

10 MR. HILL: I think, Your' Honor, there are 

11 matters I'd" like to' take Up outside of the 

12 courtrocm' s presence. 

13 THE CXXJRT: let's jUst take a few Ininutes 

14 if everytxxiy --' if y'all wcint to grab sanething to 

15 drink we'll start back in just a' rrrrrient. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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STATE OF SOUTH CAROLINA) 

COUNTY OF FLORENCE 
) 
) 

INDICTMENT FOR 

ASSAULT AND BATIERY 
mGH AND AGGRAVATED NATlJR.K . L~C' 

.~:,~.~. 
.. ~CI ~ .. :~ ~~ 

At a Court of General SeSSIOns, convened on DECEMBER 3, 2009 ~~~'JurOrliOf 
FLORENCE County present upon their oath: ':-~ ~ '":.t~ /1 

"0 60 ••• : .. --; 

.)'V \ : . .; 

COUNT ONE - ASSAULT AND BATTERY HIGH AND AGG:Rl\,lED:NATttkE 
-'. '. 

That ANTHONY WADE did in Florence on or about June 26, 2009, violate Common Law and 
Section 17-25-0030 of the Code of Laws of South Carolina (1976), as amended, in that he did 
commit an assault and battery upon one DARRELL BACOTE, constituting an unlawful act of 
violent injury to the person of the said, DARRELL BACOTE, accompanied by circumstances of 
aggravation, to-wit: in that he did hit DARRELL BACOTE and caused him to suffer injuries to 
his face, jaw, and nose which required medical attention and care, in violation of the Common 
Law Crime of Assault and Battery of a High and Aggravated Nature 

Against the peace and dignity of the State, and contrary to the statute in such case made and 
provided. 

E.L. Clements, III 
TWELFTH CIRCUIT SOLICITOR 

• 
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