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PROCEEDINGS

THE COURT: All right. Are we ready to pick a jury?

MR. QUINN: The Defense is ready.

MS. MAJOR: Yes, Your Honor.

We have a couple of pre-trial motions. I would just
ask that they not be sworn.

' THE COURT: Well, what -- what are they?

MS. MAJOR: I believe Mr. Quinn has a stand your
ground. And we can go ahead and do the Jackson v. Denno
in anticipatipﬂ of that stand—yéur—ground hearing.

THE COURT: As part of it?

'MS. MAJOR: Your Honor, I would probably want to get
into the Defendant's statement =- or may want to get that
iP in the stand;yourfground hearing. So if you want to go
ahead and --

THE COURT: Well, let's go ahead and pick the jury.
And then we'll get into those motions.

Do y'all have any voir dire? Any witness lists?

MS. MAJOR: I do have a witness list.

THE COURT: Any voir dire?

MR. QUINN: ©No, Your Honor. WNo voir dire.

MS. MAJOR: Nothing from the State.

THE COURT: Okay. Let's get them up here.

THE CLERK: How many do you -- did you already tell

her how many?
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THE COURT: Yes. She already knows.

THE CLERK: Okay.

(Pause.)

THE COURT: Two counts —— two indictments, three
counts; right? ) -

MR. QUINN: Yes.

MS. MAJOR: <Yes, Your Honor.

(Pause.) .

THE COURT: The jury is on a break until 11:00, so.

(WHEREUPON, .a break was taken.)

(WHEREUPON, the jury panel entered the courtroon.)

THE COURT: vLadies and gentlemen, welcome up to

courtroom four. I'm glad to see each and every one of you

up here.

What we're going to do now, as I told you downstairs,
is begin the qualification_process to determine if you are
qualified to serve for this pafticular case. So in order
to do that, I'm going to introduce the case to you.

The first indictment is the State of South Carolina

v. John Mark Cureton. It is a two-count indictment. The
first count alleges that John Mark Cureton, III, did in
Greenville County on or about the 3rd day of February,
2014, unlawfully and with malice aforethought kill Javario
Brooks by means of shooting him, and that Javario Brooks

died as a proximate result thereof.
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Count two alleges possession of a weapon during the
commission of a viclent crime, that John Mark Cureton,
III; did in Greenville County on or about the 3rd day of
February, 2014, possess or visibly display a handgun
during the commission or attempted commission of a violent
crime. That is murder.

The next indictment alleges'tﬁat John Mark Cureton,
III, did in Greenville County on or about the 3rd day of
February, 2014, unlawfully and with malice aforethought
and with the intent to kill attempted to kill Dominic
Sitton. All of these are in violation of the statutes and
laws of the State of South Carolina. -

Néw, ladies and gentlemen, to those indictments, 3ohn
Mark Cureton, III, has pled not guilty. And, as such,

certain rights attach which belong to each and every

person in this country who are -- is charged with a crime.

And that is that the Defendant is presumed to be innocent,
unless and until the charging body, in this case the State
of South Carolina, can prove to a jury beyond any
reasonable doubt each and every element of each offense
that that person is charged with. Please keep that in
mind throughout the course of theée proceedinés.

I, also, instruct you that these documents, which I
published to you or ;ead to you, are nothing more than

they appear to be, just pieces of paper which contain the
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allegations against the Defendant and allow this cése to
Qind its way ;hrough the court system to arrive here in
court for a resolution. And you should make no
presumption or take any inference from the'fact that these
documents have issued with respect to the question of
guilt or innocence that is proven from evidence presented
hére in this courtroom.

Okay. Now, ladies and gentlemen, before I go any
further, I'm going to ask the attorneys to stand, identify
thémselves,'tﬁeir office, and their’client.

MS. MAJOR: .My name is Elizabeth Major. I am with
the Greenville County Solicitor's Office. And at the
table is my investigator, Renee Kelly.

THE COURT: Thank you. _ '

MR. QUINN: Good morning.

I'm Tom Quinn. I'm in private practice here in
Greenville. I have the opportunity to represent
Mr.-Cureton.

JURY QUALIFICATION

THE COURT: All right. Ladies and gentlemen, is

there any member of the jury panel related by blood or

marriage or who has a business, personal, or social

relationship with either of the attorneys involved in this
lawsuit, or any member of the Thirteenth Circuit

Solicitor's Office? 1If so, please, stand.
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(WHEREUPON, there was no response.)

THE COURT: 1Is there any member of the jury panel

related by blood or marriage, or who has a business,

‘personal, or social rélationship with either John Mark

' Cureton, III, Javario Brooks, or Dominic Sitton? If so,

please, stand.

(WHEREUPON, there was no response.)

THE COURT: I'm going to read a list of potential

witnesses in this case. And I'll need to know the same
about these folks: James Armstrong, Gfeenville>County
Department of Public Safety; Antonio Bailey, Greenville
County Sheriff's Office; Jameca Ballenger; Kara Bennick,
Greenville County Department of Public Safety; John
Cureton, Jr.; Justin Cureton; Emanuel Davis with the
sheriff's-officé; Michael“Fortnerlwith the sheriff's
office; Tavagio Garnett; Darryl Hunter; Dar Shaw with the
Greenville County Department of Public Safety:
Dominicus [sic] Sitton; Javonda Thompson; Dr. Michael Ward
with the Greenville éounty Medical Examiner's Office;
Mélanie Watson with the Greenville County Department of
Public Safety; Nico Wheeler; Brandi Wilson; Paris
Middleton; Pierre Frazile with the sheriff's office;
Eﬁanuel Davis with the sheriff's office.

All right. 1Is there any member of the jury panel

related by blood or marriage, or who has a business,
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personal, or social relationship with any of those
potential witnesses whose names I have just read? If so,
please, étand.

(WHEREUPON, there was no response.)

THE COURT: Okay. .Is there any member of the jury

panel who has any knowledge. about the events that are

-alleged in these indictments? 1If so, please, stand.

(WHEREUPON, there was no response.)

THE COURT: Is there any juror member or a family --
juror or family member who has qither been charged with or
a victim of any of these types of offense -- offenses? If
so, please, stand.

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury panel
who's aware of any'biaé or prejudice towards either the
State or the Defendant which would prevent you from
following your oath and the law in giving a fair and
impartial verdict iﬁ this case? If you can't do that,
please, let me know now.

. (WHEREUPON, there was no response.)

THE COURT: Is there any juror or family member who
is employed with law enforcement? If so, please, stand.

(WHEREUPON, there was no response.)

THE COURT: Is there any member of the jury panel a

member of or a contributor to a group whose primary
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concern is the promotion of law enforcement or victim's

rights? Examples would be MADD, SADD, or CAVE? If so,

please, stand. \
(WHEREbPON, there was no response.)

THE COURT: Is there any juror who knows of any

" reason whatsocever why you should not serve on this case

with particular emphasis on your ability to be fair and
impaftial to both the State ana the Defense, and to judge
this case based solely on the evidence presented in this
courtroom, and the law p;esented in this courtroom? If
you can't do that, please, let us know now. So, please,
stand if you can't do it.

{WHEREUPON, there was no respoﬁse;)r

THE COURT: All right. ‘Anything further from the
State?

MS. MAJOR: No,.Your Honor.

THE COURT: From the Defense?

MR. QUINN: - No, sir.

Thank you,

THE COURT: All right. Ladies and gentlemen, we're
going to strike the jury. So when your name is called,
please, justkstand in place and await further
instructions.

| THE CLERK: How many strikes?

THE COURT: 10 and five.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
é4

25

11

11

THE CLERK: Do you mean —-
THE COURT: Five and 10.
THE CLERK: Okay. Just making sure. I didn't want
to do anything wrong.
JURY SELECTION
THE CLERK: Juror #120, Michael Michadick.
(WHEREUPON, Michael Michadick, a white male, stood.)
THE éLERK: What says the State?
MS. MAJOR: Please present the juror.
THE CLERK:. What says the Defendant?
MR. QUINN: Please swear the juror.

THE CLERK: You may bring your things and have a seat

in the jury box.

Juror #73, Brian Mullins.

(WHEREUPON, Brian Mullins, a white male, stood.)

THE CLERK: What says the State?

MS. MAJOR: Please present the juror.

THE CLERK: What says the Defendant?

MR. QUINN: Please swear the juror.

THE CLERK: You may bring your things and have a seat
in the jury box.

Juror #18, Ronnie Catlett.

(WHEREUPON, Ronnie Catlett, a white male, stood.)

THE CLERK: What says the State?

MS. MAJOR: Please present the juror.
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THE CLERK: What says the Defendant?

MR. QUINN: Please strike the juror from this trial,
please; |

THE CLERK: You may take your seat.

Juror #35, Andrew Fisher.

(WHEREUPON, Andrew Fisher, a white-male, stood.)

THE CLERK: What says the State?

MS. MAJOR: Please present the juror.

THE CLERK: What says the Defendant?

MR. QUINN: Please swear the juror. l

THE CLERK: You may bring your\things and have a seat
in the jury box.

Juror #98, Elizabeth Shelley.

(WHEREUPON, Elizabeth Shelley, a white female,

stood.) /

THE CLERK: What sayslthe State?

MS. MAJOR: Please present the juror.

THE CLERK: What says the Defendant?

MR. QUINN: Please excuse the juror from thiﬁ trial.

THE CLERK: You may take your seat. ’

Juror #94, Christopher Schornack.

(WHEREUPON,vChristopher.Schornack, a white male,

étood.) ‘

THE CLERK: What says the State?

MS. MAJOR: Please present the juror.

y
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THE CLERK:
MR. QUINN:

THE CLERK:

What says the Defendant?
Please excuse the juror from this trial.

You may take your seat.

Juror #65, Kelly Manwaring.

(WHEREUPON,
THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:

THE CLERK:

in the jury box,

Kelly Manwaiing, a white female, stood.)
What says thé State?

Please present the juror.

What says. the Defendant?

Please swear the juror.

You may bring your things and have a seat

Juror #23, Katherine Collins.

(WHEREUPON,
stood.)

THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:

THE CLERK:

in the jury box.

{

Juror #115,
(WHEREUPON,
THE CLERK:
MS. MAJOR:

THE CLERK:

Katherine Collins, a blqck'female,

What says the State?
Please present the juror.
What says the Defendant?
Please swear the juror.

You may bring your things and have a seat

Thomasina Wolfe.

Thomasina Wolfe, a black female, stood.)

‘What says the State?

Please present the juror.

What says the Defendant?
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MR. QUINN:
THE CLERK:

Juror #10,

(WHEREUPON,

THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:

THE CLERK:

in the jury box.
Juror #121,

(WHEREUPON,

THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:

THE CLERK:

in the jury box.

Juror #87,

(WHEREUPON,

THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:

THE CLERK:

Please excuse the juror from this trial.
You may take your seat.

Julia Blakeney.

Julia Blakeney, a white female, stood.)
Whét says the State?

Please present the juror.

What says the Defendant?

Please swear the juror.

You may bring your things and have a seat

Stefani Young.

Stefani Young, 'a black female, stood.)
What says the State?

Please present the juror.

What says the Defendant?

Please swear the juror.

You may bring your things and have a seat

Kara Qpeen.

Kara Queen, a white female, stood.)

What says the State?

Please present the juror.

What says the Defendant?

Please excusé the juror from this trial.

You may take your seat.
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Juror #77, Stefannie Painter.

(WHEREUPON, Stefannie Painter, a white female,

stood.)

THE CLERK: What says the State?

MS. MAJOR; Please preéent the juror.

THE CLERK: What says the Defendant?

MR. QUINN: Please swear the juror.

THE CLERK: You may bring your things and ha&e a seat
in the jury box.

Juror #2, Christopher Abreu.

(WHEREUPON, Christopher Abreu, a Hispanic male,

stood.)

THE CLERK: What says the State?

MS. MAJOR: Please excuse the juror.

THE CLERK: You may take your seat.

Juror #1116, Wesley Wooten.

(WHEREUPON, Wesley Wooten, a white male, stood.)

THE CLERK: What says the State?

MS. MAJOR: Please present the.juror.

THE CLERK: What says the Defendant?

MR. QUINN: Please swear the juror.

THE CLERK: You may bring your things and have a seat
in the jury box.

Juror #31, Jessica Eskew.

(WHEREUPON, Jessica Eskew, a white female, stood.)




16

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

16

THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:’
THE CLERK:
in the aury box.
Juror #119,
(WHEREUPON,
stood.)
THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:
THE CLERK:

in the jury box.

What says the State?
Please present the juror.
What says the Defendant?
Please swear the juror.

You may bring your things and have a seat

Perisha Littlejohn.

Perisha Littlejohn, a black female,

What says the State?

"Please present the juror.

What says the Defendant?
Please swear the juror.

You may bring your things and have a seat

Juror #50, Todd Hermetz.

(WHEREUPON,
THE CLERK:
MS. MAJOE:
THE CLERK:
MR. QUINN:
THE CLERK:
Juror #110,
(WHEREUPON,

THE CLERK:

Todd Hermetz, a white male, stood.)

What says the State?

Please present.the juror.

What says theé Defendant?

Please excuse the juror from this trial.
You may take your seat.

Todd Tucker.

Todd Tuckér,la white male, stood.)

What says the State?
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MS. MAJOR:
THE CLERK:

MR. QUINN:

THE CLERK: -

Juror #104,
(WHEREUPON,
THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:

THE CLERK:

‘Please present the juror.

What says the Defendant?
Please excuse the juror from this trial.
You may take your seat. |
John Stanley.
{
John Stanley, a white male, stood.)
What says the State?
Please presentlthe juror.
What says the Defendant? -

Please excuse the juror from this trial.

You may take your seat.

Juror #59, Melodee Leopard.

(WHEREUPON,
THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:

THE CLERK:

Melodee Leopard, a white female, stood.)
What says the State?

Please present the juror.

What says the Defendant?

Please excuse the juror from this trial.

You may také your seat.

Juror #20, Kenneth Chatman.

(WHEREUPON,
THE CLERK:
MS. MAJOR:
THE CLERK:
Juror #102,

(WHEREUPON,

Kenneth Chatman, a white male, stood.)
What says the S£ate?

Please excuse the juror..

You may take your seat.

Anna Slack.

Anna Slack, a white female, stood.)
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THE CLERK:
MS. MAJOR:
THE CLERK:
MR. QUINN:

THE CLERK:

"in the jury box.

THE COURT:

What says the State?
Please present the juror.
What says the Defendant?
Please swear the juror.

You may bring your things and have a seat

All right. We'll get two'alternates.

One and two on each.

THE CLERK:

(WHEREUPON,

THE CLERK:

MS. MAJOR:

THE CLERK:

MR. QUINN:

. THE CLERK:

in the jury box.
Juror- #100,
(WHEREUPON,

THE CLERK:

MS. MAJOR:

THE CLERK:

MR. QUINN:

THE CLERK:

in the jury bog.

THE COURT:

Juror #78, Thomas Parry.

Thomas Parry, a white male, stood.)
What says the State? \
Please present the juror.
What says the Defendant?

Please swear the juror.

You may bring your things and have a seat

Marina Shew -- Slew.

Marina Shew, a white female, stood.)
What says the State?

Please present the juror.

What says the Defendant?

Please swear the juror.

You may bring your things and have a seat

All right. Any exception or objection to
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the jury as impaneled pursuant to Batson or Jebb from the
State?

MS. MAJOR: Nothing from the State.

THE COURT: From the Defense?

MR. QUINN: thhing from the Defense.

THE COURT:. Okay. . Ladies and gentlemen, we have two
distinct groups in here. One group thinks they won the

lottery, one group thinks they lost- the lottery. I think

the group that was selected won the lottery.,

It's -rare to get called up to the courthouse to serve
on Jjury duty, rarerAstill to be called up here to the
courtroom, and very rare to be selected to serve on a
jury. And it is a vital -- as I've told you, a vital
civic function. 1It's a privilege.J And it's a great
responsibility. And this is where the rubber meets the
road.

And I -- while you all will not have an opportunity
today, I hope that either léter in the week or sometime in
the future you will get that opportunlty to serve.

But, right now, I'm going to excuse you all to go

back down .to the jury assembly room where you'll get

further instructions.
Thank you.
And while they're exiting, if I could talk to the two

lawyers up here for a second, please.
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(WHEREUPON, the remaining jury panel members exited
'the,cou%troom.)
(WHEREUPON, a bench conference was held.)
INTRODUCTORY REMARKS

THE COURT: All right. ILadies and gentlemen, I'm
quite sincere about when I expressed that I thought you
all were the fortunate ones to get selected to serve on a
jury. It really is é great privilege, and honor, and a
responsibility to serve as a juror in any case.

So I want to thank you again for your sacrifiées and
commitment to fulfill your duties as citizens of. |
Greenville County.

Thank you.

I want to tell you we have a dispute about thé facts

in the case which can't be resolved in any fashion other

‘than to ask a jury to come up and listen to the evidence

presented in this courtroom and the law presented in this
courtroom, and at the conclusion of the trial, deliberate
and come to a decision which will resolve the dispute.
That is your job. And it's a big taskT

I want to tell you and remind you that the fact that
the indictments that I published to you before -- during

the qualification questions are not evidence. And you

"should take no inference or make a presumption from the

fact that those documents issued. They're just. the formal
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documents which allbw this case to wind its way through
our justice system to arrive here in court for a
resolution.’

I, also, remind you that part of the basic building
blocks of our justice system which ensure our freédoms are

that every person who is charged with a crime is presumed

to be innocent, unless and until the charging body. can

prove to a jury beyond any reasonable doubt each and every
element of each offense.that that person is charged with.
Please keep that in mind throughout the course of the
trial.

Now, I break a trial into five parts, so that you all
have a procedural road map as to where you are and What's
coming next. The first part of the trial will be -- we're
kind of engaged in it right now. But I term it the
opening statements to you by the attorneys. -And thosé aré
brief and non-argumentive statements about the case.

The second part of the trial will be the meat and
potatoes of this case and every case. And that'is the
presentation of the evidence.

Now, the evidence will come to. you, generally
speaking, in one of three ways. The first way and is
probably most commonly thought of is through the
presentation of oral testimony from this witness stand.

The second most common way is through the introduction of
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tangible items or documents.

And the third most common way is when}the parties
agree that some fact is so beyond dispute that you should
accept it as true. BAnd that's what we call a stipulation
of .the parties. I don't know the combination of how the
evidence will be presented to you. But it will,
generally, come to you in one of those three ways.

Now, the third part of the trial will be after all of

the evidence has been presented, and the attorneys get up

‘and make their closing arguments to you. There's a

difference. There's an opening statement and there is a

closing argument. And in their closing arguments, the

attorneys advocate their position to you and urge you to

resolve the dispute in their favor.

The fourth‘part of the trial will be when I charge
you the law, when I tell you what the law is as it applies
to this case. And then the fifth part of the trial will,
be when you all retire to your jury room to deliberate
this case and to resolve this dispute.

The parts of the frial -- the five parts are not of
equal length. And, as you can imagine, the presentation
of the evidence is, generally, the longest. But if you

can remember that little road map, then you'll know where

you are and, generally, what's coming next.

Now, I'll ask you to dc a number of things throughout
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the course of the trial. But there are three very
important tﬁings which I ask you to d?. And the first is
to keep an open mind. We go through all the gqualification
process and questioning to ensure that we have a fair and
impartial jury which will judge this case and resolve this
dispute based solely on the evidence presented in this
courtroom and the law presented in this courtroom. So
that's the first thing I ask you to do.

The second tﬁing I ask you to do is veiy simple, but
can, also, be difficult. And that is to bay a%tention
throughout the céurse of the trial.

If you are to let your mind wander off during the
trial during the proceedings, you might miss an important
answer to a'question that a witness makes.dr the way a
witness -- the way a witness answers a question, which we
call a witnesses demeanor which might be’ important in your
deliberations at the close of the trial. And if you had
let your mind wander off, you would be at a disadvantage
when you're deliberating ﬁith your fellow jurors. So,-
please, pay attention.

The final thing I ask you to do and instruct you and
tell you that this is vital is that you not discuss this
case with anyone'until you are free tordeliberate the case
at the close of the:trial. That means you can't talk

about it with the bailiffs. You can't talk about it with
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your fellow jurors. You can't talk about the facts of the
case. You can't talk about it.

We're going to break now because we have some other
matters to discuss. And I'm going to excuse you all and
you can go to lunch, or whatever you need to do, run
errands. Ybu can't discuss it with anyone you see while
you're not in court. The reason is that we don't want --
even an innocent comment from someone who you like énd
trust might impact your state of mind in this case. And
we don't care what someone outside of this courtroom
thinks about it. That person is not making the sacrifices
that you all are making.

So it would be unfair to your fellow jurors. It
would be unfair to the parties here and unfair, most
particularly, to yourself if you let someone who's not
making those sacrificés have any input into the outcome of
this trial. They're not in here. They're not listening
to the evidence and the law, and observing this trial.

And they should not have any input.

So don't discuss the case. And that includes don't _
go visit some scene when you hear aboﬁt, perhaps, some
location. Don't go on thé Internet. Don't go on social
media. Just don't discuss it. Everything you're going to
need/to know to decide this case and resclve this dispute

you;ll hear in this courtroom. So enough of that
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lecturing. But that is vital.

And I will tell you that you all are the sole judges
of the facts in the case. You're the ones who determine
what to believe, what not to believe, what is credible,
what is not credible. So -- and a trial judge, by law, is
not entitled to have an opinion or express. an opinibn
about the facts of a case. So don't think by anything I
might say or do throughout the course of the trial that I
have such an'opinion. It is up to you all to decide what
the truth is.

| That same law makes me the sole judgejof the law:in
this case. So if you have some idea as to-what you think
the law is or what the law ought to be and it differs from
what I tell you the law is throughout the course of the
trial and at the conclusion of the trial -~ you'll swear.
an oath before we start the trial to apply the law
precisely as I state it to you.

Now, a couple other things. You might have seen me
ask the lawyers to come up and speak.with me. We call
that a bench conference. That can happen throughout the
course of the trial, or I might send you back to your jury
room to discuss some issue. I will tell you right now
what I was talking about with the lawyers was logistics,
what we had to do before we start the actual testimony of

the trial.
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I may send you all out of the courtroom to discuss a
piece of evidence, whether or not it's admissible. And so
if ybu.—— you can understand that if'we are discussing
some piece of evidence that is not admissible, you all
shouldn't hear it. 8o we may be trying to keep thingé
from you, but we are not trying to deceive you. And
that's what we're doing when you all ‘are not privy to the
conversation of —-- between me and the lawyers.

So I think that's about it. I am going to dismiss
you all for lunch, and ask you to ge back at 2:15. That's
a pretty big break. We have a fair amount of work we have
to do before we start the trial.

~  So, at this time, I'll excuse you all -- oh, one last
thing. When you all come back at 2:15, I will ask that
you all, please, see if you can decide who you would like.
your foreperson to be.

The Foreperson 1s the moderator of your discussions
at the conclusion of the trial and the juries spokesperson
here in the courtroom, should that become neceésary. And
it can only be from the first 12. I apologize to the
alternates. But the Foreperson comes from the first 12.

So if you can decide that on your own, I'd appreciate

that. If not, I can make that decision for you.

With that, ladies and gentlemen, I'll ask you to go

with our bailiffs and they will show you how to come and
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gb from the courtroom from here on ouf.
Thank you.
(WHEREUPON, the jury was excused from open court at
approximately 11:44 a.m.)
THE COURT: Okay. Crank it up. Let's go.
MS. MRJOR: Your Honor, if it's okay with you, I

guess we could start with the Jackson v. Denno hearing.

THE COURT: Okay. Let's go.
MS. MAJOR: I -- the interview is on‘video. I don't
think that thefe's tooc. much of an issue here with
Mr. Quinn. But I can call Mr. Fortner or play it by
video.
THE COURT: Are you looking for an advisory opinion?
' MS. MAJOR: Well, I would call Investigator Fortner
to the stand. .
THE COURT: Okay.
MS. MAJOR: I didn't know if I wanted to bother you
with the —-
THE COURT: Techno, yeah. .
MS. MAJOR: -=- video.
THE COURT: Okay.
WHEREUPON,
MICHAEL EUGENE FORTNER,
after first having been duly sworn, testified as follows:

THE CLERK: Please have a seat.
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And will you state your full name for the record?
THE WITNESS: Michael Eugene Fortner.
THE CLERK: ‘Thaﬁk you.
DIRECT EXAMINATION
BY MS. MAJCR:

Q Investigator Fortner, did you interview the Defendant

'in this case?

A Yes, ma'am, I did.
Q What day?

A That was Wednesday, February 5th of 2014.

Q At what time?

A It ' was 11:33 p.m.

Q What were the circumstances surrounding this
interview? Where did it take place? How did it take
place?

A I -- Investigator Campbell and myself, we were
working on ancther unrelated case. And my lieutenant
called me.and advised me that the Defendant had been
arrested on warrants that we had signed.

Once we finished with that unrelated case,’
Investigator Campbell and I went and signed the Defendant
out of the detention center, brought him back over to the
law enforcement center.

At the time, Greenville County did not have videc

cameras —— our own video recording interview room.:  So
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Greenville City was always gracious enough to allow us to
use theirs. So we interviewed him in one of their
interview rooms.

Okay. So the Defendant had been arrested?

Yes, ma'am, he was.

Q
A
Q Okay. Was he handcuffed during this interview?
A Yes, he was. |

Q All right. Where were his hands?

A Well, initially, once when we brought -- when he was
brought over, behind his back. %ut once Qe‘got him in the
interview room, we put a waist belt on him and handcuffed

him up front.

0 Okay. Had the Defendant been deprived of any food or

water?

A No, ma'am.

0 Did you give him the opportunity to use the bathroom?
A I did, yes.

Q Did you advise him of his Miranda rights?

A Yes, ma'am, I did.

Q And how did you do that?

A We have a form, a piece of paper, it's got the rights

that are listed. BAnd then at the bottom portion of it is
the .actual waiver of rights.
Q Ckay. And I'11l show you what will be marked as

Court's [sic] Exhibit No. 1.
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-(WHEREUPON, State's Exhibit No. 1 was marked for
identification only.)

BY MS. MAJOR:
And what is that that I -- Court's Exhibit No. 12

It's the waiver of rights.

Q

A

0 Okay.
A That I read to Mr. Cureton.

Q Did you have him initial that form?
A I did. When I first sit down with somebody that I'm
going to read their rights to, I get their general
information, their name, address, birth date, their
education level, that kind of thing. I fill out the date
and time.

And then I explain to them that I'm going to read
each one of the lines -- each one of their rights to them
individually. BAnd after I read them to them, I ask them
to put their initials out to the side, which just
indicétes that I did read it out loud to them.

Q Okay. What —-- did the Defendant indicate that he

could read and write?

A He did, yes. ' \
Q All right. What was his education?
a Eleventh grade, Carolina High School, as well as

Greer High School.

0 All right. Did the Defendant appear to be under the
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influence of any sort of substance --
A No.

Q -—- at the time.

2\ No, he did not.
Q

Did the Defendant seem to understand what was going

on?
A Yes, ma'am, he did.
Q  Did you threaten the Defendant in order to get him to

make this statement?

A No, ma'am.

Q Did you bromise anything in exchange for this
statement? .

A No, ma'am.

Q All right. If you could Jjust read out the rights
that you -- or the waiver of rights.
A All right. It starts off with, Before we ask you any
guestions, you must understand your rights. You have the
right to ;emain silent. Anything you say can be used
against yéu in court. You have the right to talk to a
lawyer for ad&ice.before we ask yod any questions, ana to
have him with you during gquestioning. If you have no
money to pay a lawyer's fee, the Court will appoint one to
repfesent you without cost, 1f you wish.

If you decide to answer questions now witﬁout a

lawyer present, you will still have the right to stop
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answering at any time. ' You, also, have the right to stop
answering at any time until you talk to a lawyer.

Q Did he sign the statement that he understood those
rights? | -

A He did. Generally -- once I get to thatipoint, I
will, actually, ask them to read a line out loud to me to
show to me that they can read. And after they read that
line out, as was in this case -- it was the fourth-line
down. He read it out loud. I always have them sign their
name afterwards. And that just indicates to me that théy
have read that line out loud to me. |

Q Okay. Did he indicate that he understood the word
"coercion"?

A Yes, he did.

Q Did you explain that to him?

A - I did, yes, ma'am.

Q All right. .Was this video -- or was this interview
recorded?

A Yes, ma'am, it was.

Q And did theé Defendant indicate that he was willing
and ready to talk to you without his lawyer present?
A Yes, ma'am, he did.

MS. MAJOR: Please answer any guestions Mr. Quinn
has.

MR. QUINN: No questions.
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THE. COURT: All right.
MS. MAJOR: Your Honor, I would ask that you find

I

that this statement that he gave was voluntarily and

'knowingly given.

THE COURT: Well, let's —-- did you identify —-- you
identified Miranda. Did you identify the statement?

MS. MAJOR: Your Honor --

THE COURT: I don't Kknow what statement -- you know,
you need to --

MS. MAJOR: 1It's a video recording.

THE COURT: Just get that so we're not —-—- so there's
ro question about which statement.
BY MS. MAJOR:

o] BAnd the statement that we were just referring to --

I'11l show you what's been marked as Court's Exhibit No. 2.

THE COURT REPORTER: Dé you want it marked aé.a
Court's Exhibit or a State's Exhibit? .

MS. MAJOR: Go ahead and do State's.

(WHEREUPON, State's Exhibit No..2 was marked for

identification only.)

BY MS. MAJOR:

Q I'll show you what's marked as State's Exhibit No. 2.

Is that the recorded interview that we are referring to?
A Yes, ma'am, it is.

Q And was all of these -- all of this -- these rights
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that you went over, was that recorded on that video as

J
I
y

well?
A Yes, ma'am, they were.

MS. MAJOR: Okay. Thank you.

THE COURT: Anything now?

MR. QUINN: A couple.

CROSS-EXAMINATION

BY MR. QUINN: h
Q How are you ablé to tell that that is the video?

A Because I -- one, I've got on here, The interview of

John Mark Cureton. And it's my handdriting that's on

here.
f Q And I see you pointing to the envelope. Is your
handwriting, also, on the video -- the CD itself?

A Well, it's, actually, on the CD, yes, sir. 1It's not
even on -- it's not on the envelope at all, just the CD.
Q And have you had the opportunity to review that to be

sure it is complete and accurate?

A I have, yes, sir.
Q And when was that?
A Either Thursday, Friday, maybe Saturday while I was

preparing at home watching it.
0 One day in the last several days? Thursday, Friday
of last week?

A Yes, sir.
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Q Okay. And that's the same video you locked at to be
sure it was accurate and complete?
A Well, I -~ I —- mine is, actually, a different copy.
But I made this copy from the copy that I watched.

MR. QUINN: Got you.

I don't have any other gquestions.

Thank you.

THE COURT: All right. Thank you. Thank you very
much.

THE WITNESS: Yes, sir.

THE COURT: Okay. I'm going to find it's freely,'
voluntarily, and intelligently made.

All right. Next?

MR. QUINN: Your Honor, I think the next motion would
be mine. It would be a stand-your-ground issue.

THE COURT: Okay.

MR. QUINN: Your Honor, I'd call John Cureton, III,
to the stand. |

THE CLERK: If you'll put your left hand on the Bible
and raise your right.
WHEREUPON,

JOHN MARK CURETON, III,

after first having been duly sworn, testified as follows:,

THE CLERK: Thanks.

Have a seat.
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Will you state your full name for the record?
THE WITNESS: My full néme is John Mark Cureton, III.
DIRECT EXAMINATION
BY MR. QUINN: .
And may I refer to you as John?
Sir?
May I call you John?

Yeah. Yes, sir.

(O I H o 2 )

John, on February 3rd of 2014, were you involved in
an alfercation here in Greenville County?

Yes, sir.

And where did that occur?

It occurred at Dixie -- Dixie Estates.

Dixie Estates?

Yes, sir.

O ol I A

And what is Dixie Estates? Apartments, or trailers,

or condos,. or...

A Trailers.

0 Okay. And at what trailer were you in at Dixie .
Estates?

A I was on my own at my brother and my sister-in-law's
house.

Q And what's your brother's name?

A My brother is Justin Cureton.

o} And your sister-in-law's name is?
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A Brandi Wilson.

Q And\do you know the number of the trailer they lived
at in Dixie? _

A I ain'f accurate. But it was either lot [ IEGN
Bl -- sorething, one of the two. I think it was [l
.

Q Okay. But you don't remember the specific address of

the trailer?

A No, sir.
Q Were you living at that trailer, or visiting, or what
was —-- what was your relationship with that location?

A At the time, I just had moved in with my family with
my brother and my sister-in-law. I was over there for
like —— it was like —— it was, like, a minute and a half,

like, 40 days.

Q You had been living at that location for about --
A Yes, sir. .

Q ~— 40 days is what you're saying;

A {(Witness nodded.)

Q And who else lived there with you? And I know it4f
Justin and Brandi. Did anyone else live there?
A My niece and my nephéw, which is my brother's kids.
Q And about how old are your bfother's kids?

A Right now, Bree [phonetic], she's eight. And my

nephew is like -- he's five turning -- turhing six.
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Q Okay. And wgre yout at that trailer on February 3rd
of 20147
A Yes, sir. Yes, I was.
Q And tell the jury -- the Judge what was going on on
February 3rd, 2014 at your neighbor's house?
A I mean, I don't know, man. I was —— I didn't know it
was a party going on. But, I mean, it was all kinds of
fights going on. Man, it was all kind of commotion going
on out there.

And around, like, 10:30 -- between 10:30 and 11:00
p.m. at night, it was a fight going on outside and —--
o} Do you know who was involved in that fight that was
going on outside? |
A Yes, sir. The deceased.
Q Mr. Brooks?
A Yes, sir.
0 And did you know Mr. Brooks?
A I had never seen him a day in my life.
Q Okay. And who -- when we're talking about the
neighbors, how far away was the neighbors that we'fe
talking about?
A Well, between =~ I mean, I think —-- between our
trailer and their trailers, I think the trailers were ~-
from, like, where I'm at to that door -- to the clock.

Q  Okay. But in the trailer park, these are adjoining
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trailers we're talking about?

A Yes, sir, right beside.

Q So one trailer's front yard is the other trailer's
back yard?

A Yes, sir.

Q . Okay. And at the trailer next door, you said there

was a party going on?

A . Yeah. But, at the time, I did not know that it was a
party going on until -~ until the commotion had broke out.
Q And tell me what you mean by "the commotion."

A Like, I don't know, man. It was. -— I heard some

fighting. And me and my family -- well, my brother,
Justin, we heard some fighting going on. So —— but I =-- I
mean, our back door was cracked. So my brother asked was

everybody all right.

Q And where was the fighting going on?
A In our backyard.
Q Okay. And who was Justin talking to? Do you know

who he was speaking to?

A Yeah. Becaﬁse I had -- well, he was talking to

Mr. Brooks and some -- well, really, he was just

speakiné —-— really, when he asked was eQerybody all fight,
he wasn't talking to anybody specific.

Q Did he get an answer?

A Yeah. He got an answer from Mr. Brooks.
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Q

And do you know what that answer was? Could you

overhear it?

‘A

A He said, F you, you next.
Q Okay.

And so my brother was like ——- my brother was[/like,
man, they've —- man, they've got to -- so he was, like, I
mean, F you, so. |

And then Mr. Brooks came with his friends onto our

back porch. And we were trying to tell them to leave.

And they wouldn't leave.

Q

Okay. Now, slow down for me now. Attached to your

brother's trailer, is there a porch?

A Yeah. It's a back porch.

Q Okay. And are there stairs that lead up to the
trailer?

A Yes, sir. '

0 Okay. And who came uﬁ to the back porch?

A I mean, Mr. Brooks and his —- some of his -~- and some

of his friends.

Q

A

And how many of his friends?

Man, I think it was about like -- I would say it was,

like, anywhere between eight, 10.

Q

How many people were out in the backyard of your

brother's tiaileré

A

\

It was a party going on, so probably, like, 15, 20.
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Q And was it all men, or men and women, or do you know
what the group was like?

A It was mostly men.

Q Okay. And when they came up on the steps —-- how many
steps is there to get in the house?.

A Like, three steps, three or four.

Q And describe that for me. Did théy come in the
house, or stay on the porch, or what was that all about?

A Well, at first -- at first, when they came, they were
arguing. And then --

Q Who were they arguing with?

A They was arguing with my brother. And I told them,
Ain't nobody going to mess with my brother. Because we
had kids in the house. A&nd they -- I mean, they wouldn't
comply. And they kept trying to get -- I mean, barge
their way past me, you know.

So while that was going on, my brother and my
sister-in-law moved the kids to the béck,room. And my
brother was putting on shoes. And, I mean, they -- I
mean -- I mean, the crowd -- I mean, they made their way
past me. So, therefore, I let off a warning shot when
they did that.

Q And where were you when you sﬁot?
A When I shot the warning shot?

Q Yes.
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A I was stahding -- I was standing on the front porch.
Q On the front porch or the back porch?

A No. I mean, the back porch. The back porch, yeah.
Q Was there ever any trouble on two different porches,

or is it the same place we're talking about?
A No. It was the same —- the same back porch. I meant
to say the 5ack porch.
Q All right. And where were you on the baék porch?
A I was standing at the bottom on the step.
Q Okay. And when you fired the-gun that time, where
did you fire it at? |
A Well, the first time I fired the shot, I let a -- I
shot a shot straight in the air to get everybody from off
our -— off of our porch. And then, like I said, I didn't
let the warning shot go until --— until -- I mean, they
ran -- until they got past me.
Q And how many people had gotten past you?
A I would say probably about, like, six -- four or
five.

Ve
0 Were you able to tell -- did any of them get inside
of the house?
A Yeah. And that's the reason why I let the shot go.
Becéuse they had went inside the house. And there was
still people: out there, too, on the front -- the back

porch, too.
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Q And do you know how many people went inside the
house? .

A I'd éay about like -- I'd say, like, four, five, six,

something like that.

Q And were you saying anything?
A Yeah. The whole time -- the whole time, I'm telling
them to go ahead —- I was, like, Go home, I mean, go.

They wouldn't never leave. I told them we had kids in the

home. - I mean, he was fighting, and all that.

Q Okay. And what happened after you fired that shot?

A After I fired that shot, I went in the house and made
everybody get -- leave.
Q And did they?

A Yes. They left. But they said théy was coming back

_to retaliate. They said —-- yes, sir.

Q@ - When they left, could you tell where they went?

A No. Because I thought it was over with. So I just
went -— I went and sat down on the couch.

Q And the couch was inside the trailer, or outside?
A  Inside. Because like -- like I -- like I stated

earlier, everybody had left. So I thought it was over.
But they said they were coming back. I mean, they said

they were coming back, so. 7 !

Q All right. And did they come back? Was there ever

any further difficulties?
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A Like, three -- three minutes passed, they came béck.
Q And who came back? Could you tell?

A Yeah. I mean, the deceased, Mr. Brooks, Mr. Sitton,
and some more people.

0 And Mr. Sitton, did you know-him previously?

A No, sir.

Q Okay. And about how many people came back?

A I mean, when they came back, they came back with,
like, a little group, probably about, like, six ---six,
seven people. But when they came back this time, we came
outside to meet them at the back —-- at the back porch to
make sure that they wouldn't -- they wouldn't come back in
a second time.

Q And)wﬁo was inside the trailer besides you and your
brother?

A Well, my little niece, and my little nephew, and my
sister-in-law. |

Q Okay. And where in the trailer were they? Do you

~ know?

A When they came. back -- my sister-in-law, Brandi, she
was just taking a shower when they came‘back. Because she
_thought it was over, too, when I let the warning shot go.
I did, too. I didn't know they were going to come back,
50.

Q All right. When they did come back, what happened?
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A They came back and we met them. I mean -- I mean,
they -- I mean, they came back. So we went outside and

met them on the front porch. And when we came outside, my

brother came first. When he came out -- we stepped off
the front porch and everyboedy run up on him. And I let --
I let a single shot go. I didn't know nobody was shot.
Q And when you say you "let a single shot go,™" where
did you aim the gun at that time?

A I aimed -- I aimed -- I aimedlthe gun at the people.
that -~ that was around my brother that ran up on himi
fighting. It was —-- I mean, on the dude --

Q And where were you when you fired that shot?

A I was on the front -- I mean the back porch.

Q And how many shots did you fire?

A I shot one time.

Q Do you know if anyone else firéd’a gun?

A Not that I know of.

0 Did you see any other guns?

A I don't know., I seen —— I seen -- I dqﬁWt know.
They said somebody had a gun. I ain't -- I ain't seen

nobody had a gun. But it looked like I seen somebody

starting to .pull out a gun.
Q¢ . And who was that? Do you know?

A The deceased, Mr. Brooks.

Q And who said that they had a gun? Do you know?
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A I don't know which one. It was one of the guys that
came -- that came in the trailer the first time. But I
don't know -- I don't know his name.

Q And the people that came back the second time, wés
there ény conversation going on between you, and your:

brother, -and them?

A When they came back the second time, there wasn't no
conversation going on. It's like -- it's like they were
talking —- I mean, they were talking about —- about

fighting us, and all that. It was 11:00 at night. I
couldn't see nothing. It was dark, too.

So, I ﬁean, that's another thing, really, what made
me fear for my safety. Because with the lighting -- it
was a lot of people. Yes, sir.

Q When they came back the second time, were they trying
to get into the'trailér?

A Y;ah. They was trying -- yeah. They was trying to
get in the trailer again. So that's why we -- my

brother -- well, he had put his shoes on by then. So he
came outside and I came behind him. And as soon as he

came out on the front porch, they ran up on him. And I

shot one shot. 9

Q And were you engaged in any unlawful activity at the
trailer?

A No, sir. I never stepped foot across -- across --
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next door to that party.. I did not even know it was a

party going on at the time.
i

Q Now, I know you said your brother had some words with

these people. Did you have any --
A Yeah. I had -- yeah. I had some words with ithe
beople. RBecause they -- I mean, I'm telling them to go
ahead. I mean, the& acted like they didn't want to stop.
You know what I mean?

When they was inside the trailer, we told them, go
ahead, get up out of here. I mean, .they -- I mean, they

didn't get off of our premises.

Q So were you trying to calm down the situation --
A Yes, sir. |

Q -2 to stop the trouble?

A Yes, sir. That's all I wanted to do.

Q Did -- did ybu have any fault in bringing this
trouble on?

A No. Neither or -- neither me or my brother.

Q And did you think you or your brother would sustain
serious injury?

A Yes, sir. I ;ost definitely did. Because of the
fact it was nighttime, and it was a lot of people. And,
plus, they had already ran in our house. And I let them

go, and they came back.

I mean, I had to restore order because I had -- like
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I said, I had my niece and my nephew there. And then they

were talking about guns.

o) And were you afraid your niece and nephew might get

hurt if they got in the trailer?

A | Yeah, and myself.

0 And did you have any other way of stopping this
difficulty? |

A There wasn't no other way to stop it. I tried
everything I could. I was pushing them ——.pushing people
out of the housé, I mean, me and my brothér, man. It
wasn't going to stop. I felt like I had no other choice.
My back was against the wall.

MR. QUINN: All right. I'don't have any other
questions. You're going to have to answer any questions
the Prosecutor might have.

THE WITNESS: All right.

CROSS-EXAMINATION
BY MS. MAJOR:
Q Okay. Mr. Cureton, you were arrested for this charge

at some point; right?

A Yes, ma'am.

Q And you were in the Greenville County ﬁetention
Center?

A Yes. Yes, ma'am.

Q And how long -- do you know how long you were in
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there?
A I think I was in there for, like, five months.
Q Okay. Let's see. Does you being released around
June 8th sound correct?
A Yes, ma'am.
Q Okay. -And let me show you --
(WHEREUPON, State's Exhibit Nos. 3 and 4 were marked
for identification only.)
BY MS. MAJOR: .
Q ~- what's been marked as State's Exhibit Nos. 3 and
4, Ié that an envelope?
A Yes, ma'am.
Q And whét does that say right there at the top?
A It's my name, John Cureton.
Q Let me show you what's been marked as State's. Exhibit
No. 4. 1Is this a letter that you wrote to Mr. Fortner?
A Yes.
Q Okay. From the jail?
A Yeah. From —— from Greenville County.
Q Okay. One more thing.

{WHEREUPON, State's Exhibit No. 5‘was marked for

\

identification only.)

BY MS. MAJOR:

Q

No.

Let me show you what's been marked as State's Exhibit

5. 1Is this a picture -- well...
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o P 0 >0 P 0

1

MR. QUINN: I've already saw it. -

BY MS. MAJOR:

Is this a picture of the -- Dixie Estates?
Yes, ma'am.

All right. And these are the two trailers?
I think so. I think so.

Okay. And where was your brother's trailer?
Right here where the back porch is.

Okay. And you testified that your back yard was

their front yard?

A

Q

I ain't testified -- I don't -- I mean...

Let me ask it a different way. Are there any fences

around here? -

A

' Q

No.

Is there any property line, like, a demarcated

property line around here?

A I don't —— I don't know.

Q You don't remember -- do you remembef seeing
anything?

A I don't know where the line is for the property..
Q Okay. But is there one out there?

A There probably is a line somewhere.

0 You think there's a line drawn out there?

A Between them and my back yard —-- back poréh, yeah,
Q All right. Mr. Cureton, didn't'your brother know
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these people? How long had he lived there?
A I think -- I think he said he was staying there,

like, for two years.

Q For'two years?
A For, like, two —— over two years.

Q Okay. Didn't he -- isn't it true that he hung out

with these people, that he knew a couple of them?

)
A He said he did not know —-- the only person he knew

was the —- the fellow that stayed at the grailer next
door. He knew him. He did not know any -- none of his --
he didn't know the people that was at his party.

Q Okéy. He didn't know any of them?

A Nc, not that I -- not that I recall.

Q Hadn't these peopl; been into that trailer before?

A Into -- into what trailer?

Q Hadn't -- some of these people who were»outAthere
that night who lived right next door to your brother,
isn't it true that they knew your brother?.

A I find -- I find a high reasonéble doubt on that.
Because I -- I.just stated he didn't know -- he know [sic]
the dude-at'the trailer,. and this -- I think his brother
that stayed there. But it was two people that stayéd at -

the trailer next door. But that's all he knew.

Q Right. And they had been into the -- your brother's

trailer prior to this; right?
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A Yes, sir [sic]. But the two people that stayed there

have —-- but the other people -~ the guests at the party, .

we do not -—- we do not have —- we don't have any knowledge

of knowing them.

Q Okay. Mr. Sitton had been in that -- in your

brother's trailer before; right?

A No. ~
') I mean,'he wanted to —— you said that ~-
A Mr. Sitton wasn't —- was not one of the two people"

that livedlat the trailer.

Q Okay. But he had been into your brother's trailer
before; right?

A Negative.

Q Okay. But your brother wanted to check on theée
people. Didn't -- isn't that what you said, that he said,
Is everything okay? ]

A He said was everybody all right. Because they was
fighting in hi's backyard.

0 Right. And he was talking to his friends, checking
on his friends?

A Not his friends, aanody.

Q Okay. You described this fight as commotion; right?
Isn't that -- 1sn’t that what you told the investigators?
A Yes, sir. I sald there was a lot of fighting,

commotion going on. So we -- I mean, we at our back door.
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It was cracked. It was barely cracked. So that -- I
mean, so we just -~ I mean, my brother just asked was

everybody all right. And I felt like it should not have
escalated for somebody trying to look out for‘somebody.
Q Was anybody physically fighting out there?

A - Yes. ‘

Q No. Before -- right before your brother said, Is

everybody all right, was anybody throwing punches?

A Yes.

Q Who?

A He say ——

Q No, not what did they say. What did you see?

A I mean,'I seen -—_earliér that day, I seen people
fighting.

You did?

Yes, ma'am.

Q
A
Q Who did you see fighting?
A The deceased.

Q

You saw the deceased fighting out there. At what

time?

A I think it was around, like, lunchtime.

Q Okay. He was out there fighting at lunchtime?

A Yeah. | -

Q Okay. Who was he fighting with?

A I do not know. I do not know. I don't know the
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deceased or —— I -- I only know two people. I knew the

person -- the two brothers that stayed there. And he;was
cool with them. ‘

Q Okay. So you saw the deceased physically fighting
with somebody at 12:00 that day?

A Yeah.

©  All right. But you don't know who that was?

A No.

Q Okéy. When your brother said, Is everybody all
right, and he starts getting into a verbal dispute -- spat
with somebody, you think it's Mr. Brooks. Did he make
physical contact with Mr. Brooks that first time?

A The first time like —— well --

o} Did your brother hit Mr. Brooks that first time?

A No. No, ma'am.

Q Okay. Did Mr. Brooks make physical contact with your
brother?

A When he ran up on him.

Q Where did this first --

A Because that wés the second time.

» Q Okay. Well, this first time, where did tha; happen?

Where was your brother and Mr. Brooks arguing?
A We -- my brother never left up out of the trailer the

first time. Because the first time, I came outside and

- tried to stop them from coming in. But Mr. Brooks -- I
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let the warning shot go when he came in the house. I had
put -- me and my brother was tussling with them and
pushing them -- pushing them outside. Because you had --
ma'am, like, we was trying to stop the whole-thing.

Q ° Okay. But you were outside and they were insidevthis
first time?

A Yeah. The guy.passed me, the one in the door.

That's when I Iet the shot go. And I went back in the
house --

Q- So you let the shot go outside and you've got

strangers in your house?

A That's why I let the shot go, because they ran past

' me --—

Q Okay.
A -- into the house. And they -- they -- they went

through the boundary into the door. And that's when I let
the shot go, because they went past me_and'went in the
house.

Q They're in the house with the kids; right?

A Well, there's people outside, too. Everybody ain't

made it in the house yet. That's why I let —-

Q How many people made it in the house?

A Man, probably, iike, six. /

Q Six people made it in the house?

A Well, see, that's why I let the shot go because -- tov
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stop the rest of the people from coming in, too. Because
there was still people trying to come in.

MS. MAJOR: One moment, please.

(Pause.)
BY MS. MAJOR:
Q All right. You spoke with Inveétigator Fortner over
there, what, two days after it happened?
A Yes, ma'am. \
Q Okay. And you never told him that anybody got in
your house; right?

A Yes, I did.

Q You did?

A If you play the tape on -- on video, you will see.
Q Telling him that six people ﬁade it in your house?
2 Yeah. If you look at my statement where --

Q We will, I'm just -- I'm just asking --

A ——‘why you —-

Q -- is this funny --

(WHEREUPON, the attorney and the witness were

talking over each other.)

THE COURT: Hold on. I need you to speak clearly and
not so fast --

THE WITNESS: Okay.

THE COURT: -- so we can record everything.

THE WITNESS: I'm sorry, Your Honor.
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THE COURT: That's all right.

BY MS. MAJOR:

. Q Okay. So you say that you did tell Investigator

Fortner that they were in your house?

A The first time.

- Q And the kids are in there in the house, and they're

in your house, and you let off the warning shot; is that
right?

A Could you repeat that?

Q Is it yéur testimony that this.fi;st verbal

dispute -- six people make it in your house?

A Right. Something like that.

0 Okay. Where -- where is your brother at this time?
A He was in the house, too.

Q Okay.

A And I was outside trying to stop people from coming

through the back door.

Q How are you trying to stop people from coming through

the back door? You've got your gun?

A My gun ——

Q Are you holding out your hands? How are you doing
it?

A My gun -- I never presented myvgun until I shot it.

Q Okay. So you didn't pull out your gun-when --

A No /.
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o) -- you see people going in the house?

A No. Whenever —- man, when I saw people coming in the
house -- when they made it past me and I couldn't keep the
crowd back, that's when I pulled it out and shot it. But

the whole time, nobody knew that I had a gun.

0 And where is your brother when you fired the warning
shot?
A - He was inside the house.

All right. Where's Mr. Bro?ks?
He was inside the house, too.
Mr. .Brooks is inside the house?
Yes, sir.

éll right. And he runs --

My brother was inside his own house --

Q

A

Q

A

Q

A

Q Okay. And he runs out =--

A ~- in his home.

Q And he runs out after the warning shot?
A Yeah.

Q He runs out of the house?

A Yeah. The reason they ran out is because I -- I let
the warning shot go. The crowd, they was -- they was
trying to come in. They even went back that way.( And I
went in to get —-- to make sure —-- to férce them out.

Q Okay. So everybody runs out. And then you go back

in your house?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOHN' MARK CURETON, III-CROSS BY MS. MAJOR 59

59

A I thought it was over.

Q. All right.A What did you de once you got back in
there?

A Then we got into an argument. I told them they got
to get on out of here. I pulled my gun. I had my gun --
Q No, sir. Excuse me. 1'11 be more -- I'll clarify.
When you fired the warning shot, you say everybody ran out
of the house? |

A Not everybody. The people -- it was still people
trying to get in. Like[ when people came -- when they got
past me and I saw people coming in the house, there was
still more people trying to keep going, too. That's --

Q I know --

A -- when I went outside. Because/there was some more
people still trying to come inside the house.

Q But when you shot --

A I wasn't in the house —-

Q -- after you shot --

A -1 wasn't in the house. I went in the house and
kicked everybody -- forced everybody else that was in

there to get out, too.

Q Okay. Did they get out?

A Yes. They didn't have no other choice. But -- but
we -- but at the same time, though, they still -- they

still talking garbage. We're still arguing. They're
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saying they're coming back.

0 I thought you went to govsit down on the couch?

A I did.

Q Ckay.

A After I went in there -- I said I went in there and

got everybody out, then I sat on the couch. But -- but

while -— while I was getting people out, there was still

commotion inside the house. They were saying they were
coming back.
Q All right. So at some point between the warning shot

and then the ultimate fatal shot, did you get everybody

out of the -- of your brother's house?

A (Witness nodded.)

Q ' So everybody's out. How long was everybody out?
A Man, they came back, like, between three minutes,

three, four minutes.

0 So you had three minutes. Did you lock the door?

A No. We didn't lock the door.

Q All right. Did you-call 9117

A No.

Q Okay. Did you get tﬂe kids out of there?

a We had -- yeah. We had put -- took the kids in the -

back room. Yeah. We took the kids to the back room while
they was in there. My niece and my nephew were crying.

Q All right. You say this crowd was mostly men. How
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many females?
A Man, I ain't seen no women, really.
Q No women. Okay.
A At the party, it was mostly dudes. 1I'd say
90 percent.
Q It was mostly what? Excuse me?
A Mostly men.
THE COURT: He said "dudeé."

MS. MAJOR: Dudes.

" Thank you.
Bf MS. MAJOR:
Q0 . - You told -- your testimony is that you saw Mr. Brooks

pull out a gun, or what you thought was a gun?

A My testimony —-- it looked like he was reaching for a
-gun.

Q Okay. When was this?

A When he came -- ma'am, when I -- this was the second

time. When they came back, we came outside. And as soon
as my brother walked off the frsnt porch -- I mean the
back porch, everybody ran up on him. And he was reaching.
And I shot. |

0  All right. But didn't you tell investigator-- so —-
so where —-—- where was Mr. Brooks when you shot?

A He was in front of my brother. Everybody ran up on

us trying to swing -- trying to swing -- swing punches on
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my brother.
Q All right. Point on this picture, where was

Mr. Brooks?
A See, our back porch is right here. He was right
here --
Q All right.
A -- right here on the side of the back -- our back
right here. He came up. See, I came out. And my brother:
came down and he ran up him. And I --

THE COURT: Keep your voice up. We've got to hear
it.

THE WITNESS: All right. Th;s is our back borch.
Mr. Brooks was right here in front of our back porch, I
want to “say, in front of the back of our trailer right
there. |
BY MS. MAJOR:
Q Right there. And where -- where's your brother?

A Right here, too.

Q All right. So they're both right there. And what

are they doing? . Right before you shoot, what are they
doing?

A They already ran up on him like this. And --

Q What -- what do you mean by "ran up on him like

this"? Tell us exactly what they were doing.

‘A Man, they ran -- I mean, they ran up with their hands
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;

up. And they -- and théy had -- as soon -- as soon as
they sﬁrrounded him, that's when I shot.

Q. As soon as who surrounded whom?

A Mr. Brooks, Mr. Sitton, and some more guys that T

don't even know.

Q Okay.

A Because I didn't even know them.

Q So did you mean to shoot Mr. Brooks?

A . Yeah.

Q Did you mean to-shoot Mr. Sitton?

A Because =--

Q  No, no --

A I feared =- I feared -- I feared: for my safety and

the safety of my brother.

Q I know. Did you mean to shoot Mr. Sitton?

A I mean, I feel -—- I feel —- I feel like my life was.
in danger, so —-

Q So is that, yes, you meant to shoot Mr. Sitton?

A I feel like they was trying to use deadly force. TI-
felt like that. | B

Q So yes? Yes.or no?

A Yes. Because they -- they ran up on my brother.
They ran up on my brother. I mean, it happened so fast.

As soon as they ran up, then -- as soon as they got him --

they had him cornered, surrounded. That's when I shot.
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‘

Q Didn't you tell Investigator Fortner that Mr. Brooks
and Mr. Sitton -- excuse me, Mr. Brooks and your brother

were squared up ready to fight?

A Yeah., That's what I said. They ran up on him.

Q So your brother was ready to fight as well, wasn't
he?

A He was defending his house.

Q Right. Didn't -- after that second shot came --
excuse me. Between the warning shot and the fatal shot,
didn't your brother go inside to put his shoes on?

A Yes, ma'am.

Q Okay. Why was he going to put his shoes on --

A That's while the people was still trying tc come in

" the house to get at him.

Q Why was he trying to put his shoes on?

A Because he didn't have no shoes on. And you've got a
group of guys out there who start coming into your home.
Who going to go out there barefooted?

Right. So he had enough time to go put his shoes on?
Yes, ma'am.

All right. Was He going to go fight them?

He was\goiﬁg to defend himself --

Right.

—— because he had a family and he was on his own

property.
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Q But your brother was going down to fight --

A He was going -- he was going to defend himself. I
can't say fight. He was ready to defend himself.

Q Okay.

A I ain't going to say fight.

Q Didn't he run out of his house to go and try to

fight -- you can call it fight or defend himself.

Didn't ~-
A No.
Q ——~ he leave his residence?
A~ No. He didn't never leave his residence. See, when
he -- see, the second time, they came back, he walked
outside. And I came in —— I came oﬁt behind him.

So he came —-- yeah. He was on his baqk porch. He

came on his back porch when they came back. And as

;

soon —- as soon as he came off the back porch, that's when)
they all ran - up on him again. And I'm like, this got to
stop. Because they ain't -- I mean...

Q Didn't you -- you never told Investigator Fortner
that you saw Mr. Brooks reaching for a gun; right?

A I never told investigator Brooks [sic] -- I mean —-
repeat’that:

Q Did you ever tell Investigator Fortner that you saw
Mr. Brooks réaching for a gun?

A Yeah. I said -- I sald -- I said that somebody said
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that they had a gun. And I said I didn't know who. He
asked me did I see. I said I didn't see. But I said I
felt like -- it looked like somebody was reaching -- like
Mr. Brooks was reaching for a gun to pull it oﬁt.

Q Right. But yéu never told Investigator Fortner that

it looked like Mr. Brooks was reaching for a gun, did you?

A I don't -- I don't recall.

Q .Okay.

A Because it was a short -- it was a short'statemeht.
o} You were in there for an hour; right?

A No. My statement didn't gake an hour. My -- my
statement —- I don't know how long it took.

Q Excuse me?

A I don't —— I don't —=- I don't know how long my

'statement was.

Q Okay. Would you -- would about 50 minutes be about

right?
A I don't know. I'm not for sure.
Q All right. You sure seem to know a lot -- a lot

about Mr. Brooks today, don't you? You saw him fighting-
at 12:00 earlier that day. - And you saw him fighting the
first time with your brother. |

A He ain't never —- I said -- he was fighting the first

time with my brother -- what do you mean "the first time"?

 Can you explain that?
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Q I mean right before the warning shot.
A Yeah. When they was in the house -- I mean, he was

trying to fight my brother inside his own house.

Q Mr. Brooks was?

A Yeah. And some of his friends. And I was like -- I
wasn't going for that. And I'm, like, well, I need to do
something to stop them -- |

0 Right. You were trying‘to'stop, specifically,

Mr. Brooks that first time?

)\ I mean, I didn't know that -- I didn't know that it
was Mr. Brooks. He was just -- Mr. Brooks, I was trying
to stop him and the people that he was with, not just

Mr. Braoks.

0 Okay. But are you sure that that first time you were
trying to stop that your brother was getting into alverbal
altercation with Mr. Brooks?

A Mr. Brooks incited that instigation by himself by
saying, Fuck you, you're next. And that's when he came
and our —

o] Right.. But didn't Mr. =-- Investigator Fortner, when

you're talking about these-two incidents, right before the

warning shot and right before the fatal shot, didn't he
say, Is this the same dude that came up the first time?
Aand you said, For me, that I can't say. It was dark.

It was so dark, man.
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And Investigator Campbell asked you, And you don't
remember if thé guy your brother was squared up with the
second time was the same guy as the first time? .

You -- you said, That's what I can't remember
neither.

So‘you didn't know who he was fighting the first time
and who hélwas fighting the second time.

A He didn't never -- he didn't never get into a fight
the first time. The first time, I couidn't -—- I -- this
is what I said I couldn't figure out. Becau;e he was
arguing with -- he was arguing with -- it was a lot of

people trying to get at my brother.

So that's what I couldn't understand which one was --—

. man, it .was more than one. 8o I couldn't -- I -- that's

why.

Q All right. And I'm going to read out portions of
your letter. ‘And you tell me if this is what you wrote to
Investigator Fortner. \

But I'm going to tell you -- replay what happened

that night. It was around 10:30 p.m. at night on February

" 3rd, 2014. Me and my brother, Justin Cureton, was cooking

for the kids waiting for his girlfriend baby momma to get
off work so we could pull the food out of the oven. She
got home around 10:30 p.m. : N

And when she got there about a few minutes later, we

L
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heard all kinds of fighting, and yelling, and screaming in
our backyard. We had our back door slightly cracked oben.
But the fighting was so loud, and was disturbing us, and
alarmed us.

So my brother, Justin, peeped his head out of the
back dqor and asked was everybody okay. And the dude who
I shot and killed yelled back to my brother, Fuck you, you

next. And him and his friends ran up on our back porch

- trying to run into our house. My niece and nephew were

terrified, and panicked, and started crying.

So I stepped back onto the back porch in front of the
back door blocking the lynch mob from coming in the
house -- or excuse me, from coming in becéuse my brotherx
was still in the house behind me while he -- while him and
his girlfriend rushed the kids intg a back room.

While I was outside on the porch blocking‘the back
door, the crowd was pushing, shéving.me, and threatening
to shoot our house up. All of the sudden, a couple of the
people in the lynch mob made it into the house. A;d I
céuldn't hold it back any longer, so I pulled out a gun
and let off a.warning shot. I fired only once in the air.

After I fired the warning shot, the éngry mob
dispersed. The ones who made it in the house ran out when

they saw me coming with the gun. But as the crowd

dispersed, they were making threats about shooting us and
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I

the house up, and they had guns, too. So-I go sit down on
the couch thinking everything was over and éhecking to see
if my family was okay.

A couple minutes later, they came back to run into
our house again. So my brother went out the back door.
And this time, I was behind him. We had kids and a woman
inside, so we had to go inside to keep them from coming
further inside.

And, as I said, this time my brother went outside.
And I was behind him. And as we were backing people off
the poréh, another crowd of men ran up on my brother
swinging punches. And that's when I shot one time and the
crowd ran back»again into the party.

Is that what you said?. Doesn't that story differ

vastly from what you toldlInvestigator Fortner that night?

A No.

Q. Okay. Brandi was in the bafhtub when this happened,
wasn't she, or the shower?

A The second time. Because the second time --

Q Okay. So she had pePple in her house --

A -- and there might Qe -

Q .—— and shots fired in'the air, and she goes and takes
a shower?

A Yeah.

Q Okay. So she wasn't scaredg58?

\
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A We thought it was over. How are you going to say she
wasn't scared? How can you say that?

Q She didn't call the police, did she? Her kids are in
there and she's got étrangers barging into her house.

A Because I had -- on the situation, I went back and
patrolled [phonetic]. That's why. But you can't say that
nobody wasn't scared because they didn't call the poiice.
Q And then after this happened, did the neighbor come
back over and tell you somebody had been shot?

A No, not this first -- not that time. Now, you've got

the segquence of events wrong and --

Q Tell me —--

A -- you've got no knowledge of the events.

Q Okay. Tell me. After the second shot, the fatal
shot, what did you do?

A I just told you. I went in the house —-

Q Tell me again.

A I just went in the house. I went -- I went in the
house. And somebody came back and said somebody was shét.
Q Who came over and said somebody was shot?

A Man, the neighbor next door.

Q —Okay. The -- the people who had been invading your
house?

A Man, I didn't never say that my neighbor invaded my
house. I said his company, his guests at his party did —-

\
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Q Okay.
A -—- if you were listening.

Q All right. I'1l -- I'll try fo do a better job of
listening to you, ' Mr. Cureton.

So the neighbor, who was with all of these people
invading your house, is the one who came back over?
a Yes. ’ \
Q And told you that he -- that --
A After I —- after the second shot.

Q Okay. 'BAnd you weren't scared of him at that point,

were you, this neighbor?

A Why would I -- did I ever say that I was scared of my
neighbor?
Q I'm asking you. ©No. That's why I'm asking you.

Were you scared of that neighbor who came over?
A I mean, I -- I was not scared of him because -- I

mean, but, at the same time, I wasn't trusting him because

that was his -- that was his guests.
Q Right.
A So, at the same time, I was kind of -- I —— yeah.

All right. S$So what did you do after that?
. After that, I left. I mean, I left.
Where did you go?

To —— I called -- I called my father to meet me.

o oF OO0 ¥ 0

Okay.
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A . I called him to meet me, but he didn't know what had
happened.

Q Okay. You ran? )
A And I told him té drop me off. The only reason I did
was because I was scared.

Q Okay. You leave. Where —— where —-- where do you go? .

What route do you take to get to your father?

A When I left, I went —- I went through the railroad

- tracks right behind Dixie.

Q Did you still have the gun on you?
A Yeah.
Q Isn't it true that you told Investigator Fortner that

you were going to hide out?

A I don't know.

Q All right.

A I cannot say that. I do not remember. I cannot —- I
cannot say that.

Q Right after the shooting, didn't Justin, your
brother, tell you, Why'd you shoot him? I was just going
to fight him? C

A I can't say that either. I don't remember that. I
don't eQen remember that.

Q All right. So you ran down the railroad tracks and

you called your dad?

A Yeah. And I told him to take me home.
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Q All right. You didn't call 8117

a I told him to take me —— I told him to take me home.
Q Take you home where? I thought you lived with your
brother.

A Well, I was telling him to take me back where —-
well, I got -- I got parents, too, other family members
that I could stay with, tco. So, I mean, take me -- I was
staying with my brother at the time. But since —-— wheﬁ
that happened, I was just -- I was just trying to get away
from -- I mean, from what was going on.

Q Okéy. So you —-—- after the shooting, you run down the-
railroad tracks and call your dad. Did you call 81172
No.

Okay. Where did your dad take you?

He dropped me off in Duncén.

All right. Who's house?

At one of my ex's.

What's her name?

Jameca.

What's her last name?

Ballenger.

All right. What'd you do when you got there?

"N« B I o N o B B o - A o 24

Once I got there, I mean, I left. I stayed for
about, like, 15 minutes_and I left.

Q All right. Did she know you were coming, or was she




10

11

12

13
14
15

16

17

18
19
20
21
22
- 23
24

25

JOHN MARK CURETON, III-CROSS BY MS. MAJOR : 75

75

surprised to see you?

y: Yeah. She was surprised to see me.
Q All right. What'd you do when you were inside there?
A I.put the gun behind -- I hid the gun and left.

Q All right. Did you tell her you were hiding the gun
back there?
A No.

Q Why not?

A Because I didn't really want her to know what was
going on. |

Q All right. Does she have kids?

A Yeah. |

Q That were living there at that house?

A ies, ma'am. |

Q How old were her kids?

A 13, 10, énd five.

o] All right. She's got three! kids in her house and you

leave a loaded gun there?
A I hid it.

Q All right. But you didn't tell her you hid it, did

you?

A . No.

0 All right. Did you call 911 then?
A No, ma'am.

0 All right.
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A Because -- because what -- I had heard that somébody
was in the hospital, that I shot somebody and they ain't
going to...

Q So a lynch mob invades your house and you run and go

and hide out. 1Is that what happened?

A ?he only reason I did this is because I had -- I

had —— I had a warrant. I was not running from what I had
done —— or what I done. I feel like I was justified —-

Q Okay. What was your warrant‘foré

A Because I had a CDV first, you know, that was --

Q Are you sure that's what you were running from? I

thought you told Investigator Fortner it was running from
a public disorderly conduct?

A Yeah. I had -- I had that, too.

o} All right. How much —- how much time does that
carry? '

A 21 days.

Q 21 days. So you were afraid of a 21~day offense when
ybu'had a lynch mob invading your house?

But then -- then I had that CDV,‘too.

CDV first?

(Witness nodded.)

Do you know how much time that carries?

21 days.

21 days?
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A [Inaudible] I think it carries the max.

Q Okay. So you were running and this lynch mob had

juét invaded ydur house. And you're running from two

charges that carry 21 days?

A (Witness nodded.)

Q Did you ever call police that night?
A No, ma'am.

Q QOkay.

A Nobody was not dead. But when

died, I -- I turned myself --

I found out somebody

Q Well, what was the problem with sdmébody dying?

A Because that's -- because that'

s a whole other thing.

Q But you said you felt justified in using deadly

force. You didn't expect somebody to die? Wasn't it --

A Yeah. I knew —- I felt —— I felt like -- I felt like

that meant —— I was justified. But,
was scared. And I didn't know what
like that'd be ~- yeah. That's how
didn't know what to do.

Q Okay. But you didn't think to

A Nah. I didn't know what to do.

at the same time, I
to do. And I felt

I felt. I felt like I

call police?

MS. MAJOR: All right. Your Honor, I don't have any

questions.

MR. QUINN: I don't have any further questions.

THE COURT: All right. Thanks.
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You can step down.
MR. QUINN: That's the only testimony I'd offer.
THE COURT: Is the S£ate going to put anything up?
MS. MAJOR: Your Honor, I --'yes, I can.
One moment, please.
(Pause.)
MS. MAJOR: Your Honof, the State calls Investigator
Fortner to the stand. . |
THE COURT: Okay.
WHEREUPON,
MICHAFL EUGENE FORTNER,
after first having been duly sworn, testified as follows:
THE CLERK: Please have a seat,.
And state your full name for the record.
THE WITNESS: Michael Eugene Fortner.
DIRECT EXAMINATION{
BY MS. MAJOR:
Q Investigator Fortner, as we have discussed, you
interviewed the Defendant on February 5th after the
February 3rd shooting?
A Yes, ma'‘am. - i
Q All right. What did he tell you happened that night?
A He said him and his brother were inside his brother's

trailer. They heard fighting going on outside. He said

his brother, Justin —-— they call him "Jut" -- went
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outside, asked if everything was okay.

At that time, there were some words exchanged between
Mr. Brooks and Justin. Justin then went down the steps of
the porch -- back porch there to confront Mr. Brooks.‘ The
two of them get -- are about- to get ready to start
fighﬁing. Justin realized he was barefoot. So he turned
around and went back inside the house.

About this time, the Defendant comes outside. He
fired off a  round. He said the crowd dispersed at that
time. He then goes back inside the trailer where his
brother is ats

A few minutes later, they noticed a noise going on

back outside again. Justin goes back outside. Him and

-Javario -- Mr. Brooks start exchanging words back and

~

forth again. At which time, Justin goes down the stairs,
confronts Javario.

He even demonstrated for us during the course of the
interview where they both had their fists up like they
were getting ready‘to'fight. And, at that time, he said
he fired off a round in the direction- of where they --
they were -—- Mr. Brooks was at.

He said Mr. Brooks, actﬁally, kind of jumped back and
thén turned, ran off, as did everybody else, left. And

then he went back inside. Then a few minutes later, I

think it was Mr. Hunter, who lives next door, comes over




80

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

MICHAEL EUGENE FORTNER (IC)-DIRECT BY MS. MAJOR ' g0

(

to their house and says, Hey, they're shot. And then him
and Justin run off.

Q Okay. Did he ever say that anybody went inside of
his house?

A I do not recall him ever during the course of that
interview saying anybody made entry into his residence,
no.

Q bid he ever say that anybody else —- did he
specifically -- did you, -specifically, ask hiﬁ, did you -
see anybody else with a gun?

A I did -- we did, yes.

Q and what did he say?

A He said, No.

Q Did he ever say anything about Mr. Brooks acting like
he was going to pull out a gun?

A No. Like I said, actually, he was -- demonstrated to
us how he had his fists up like he was going to fight, his
brother. |

Q Okay. Did he tell you -- why did his brother go and
run and get his shoeé?

A Because he didn't have any shoes on, and he was going

.to fight. 2and he wanted to have his shoes on.

Q Okay. 2And did he indicate where this took place in
between the two trailers?

a Yeah. 1It's in between the trailers. He was telling
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us that Justin, his brother, would run down the steps of
the trailer. And from what he was describing to us,
Javario had pretty much come over and propably would be on
their property if there aré any yards assigned to these
trailers. And they met, basically, down at the base of
the steps, I guess you could say.

Q Did Mr. Cureton -- did the‘Defendaqt tell you that

he -- what .did he say about the two - did he give an
indication‘that there were two distinet arguments between
his brother, one prior to the warning shot and one after
the warning shot?

A No. The way I understood it, it was just the one
argument. And then -- and when his brother goes back'.
inside to get his shoes; that's when he fires off a round.
And the crowd disperses the first time.

Q Okay. Did he tell you that he dign't know if the --
who he was arguing with the first time‘was the same person
as the second time?

A Yeah. It seemed to me he didn't recall. He said

because of the darkness and he wasn't sure who it was.

Q Okay. Did he ever indicate that anybody ever made

- physical contact, whether it be Justin hitting the --

Mr. Brooks or Mr. Brooks hitting the -- his brother?
A No. He said they just, basically, squared off like

they were getting ready to fight. And that's when he
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fired a round.
Q Okay. Did he say that his brother had a gun?
A He did not say his brother had a gun, no.

MS. MAJOR: Okay. No further questions.

CROSS—-EXAMINATION

BY MR. QUINN:
Q So, Investigator, you agree that the difficulty most
likely took place on the property belonging to
Mr. Curetoh; is that right?
A Basically, what Mr. Cureton was telling us that
night, yeah, most likely. It was, certainly, closer to
their porch, yes.
Q At the base of the porch, I think you just said.
A Right.
Q At the base of the steps; is that right?
.\ Right. ’
Q Okay. And you say after the warning shot, the crowd
dispersed. Did you ever determine how many people were in

the crowd?

A Mr. Cureton said anywhere from 25 to 30.
Q And you interviewed other people in the area?
A No, sir. Not that -- no.

0  Okay. And then did the crowd regroup after the

warning shot?

A A smaller group, yes, sir.
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Q Okay. So when you say everybody else came back
toward the trailer, do you know how many people were in

that group?

A I want to say he said somewhere around 10.

Q So 30 people the first time come to or on
Mr. Cureton's property. Then 10 people come the second
time. Two were on Mr. Cureton's property; is that right?
A After his brother went outside ang'exchanged words
with him, yes, sir.
Q Right. And there were just the two Mr. Curetons,
Justin and John there; right?
A That's all they said there was, yes, sir.
Q And there were two children in the house. Did you
determine that?
A fhat's -- that's what we were told, yes, sir.
Q And Brandi Wilson was inside the house, the mother of
the children?
A Yes, sir.

MR. QUINN: I don't have any other questions.

Thank you;

MS. MAJOR: Just briefly, Your Honor.

REDIRECT EXAMINATION

BY MS?\MAJOR:
Q" Did Mr. Cureton indicate where this other crowd of

people were? Did he say that they were on his brother's
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property? Or did he indicate they were -- did he

specifically --
A Which other crowd are you talking about?
Q I'm sorry. This 20 -- when he said there were 25

people, did he say where these people were?
A Just outside.
MS. MAJOR: Okay. Tﬁank you,
MR. QUINN: May I ask one more gquestion?
THE COURT: Yes. Go ahead. .
RECROSS EXAMINATION
BY MR. QUINN:

Q The distance between these trailers is very small --

A Very small, yes sir.

MR, -QUINN: Okay. Thank you.

THE COURT: Okay.- Thanks.

You can step down.

THE WITNESS: Yes, sir.

THE COURT: Anything?

MS. MAJOR: Néthing from the State, Your Honor.

MR, QUINN: No further testimony from me, Judge.

THE COURT: All right. Anything y;u want to tell me?

MR. QUINN: I think that Investigator Fortner helps
my argument. What you've got, based on the testimony, is

a crowd of 30 peOplé in a very small space between two

trailers, at least, some of which are on Mr. Brooks' [sic]
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property, and to the extent they were so concerned that a
warning shot is fired, which disperses the crowd. And
then’lO,of them regather and come back to the base of the
steps of the back porch of the trailer, face off against
the owner of the trailer and his brother.

At that point, it is pretty clear that they want them
to be gone from the warning shot: Whether the Court would
count that as ejectment under the law, I ieave up to the
Court. But, clearly, they are trespassers not on their

own property. They have, clearly, come with -the intention

"of causing violence.

- Mr. Cureton has testified that he believed that he,
his brother, and the people inside were in danger of
serious bodily injury or death. It would appear from ther
facts described by Investigator Fortner that that fear is
reasonable. And, therefore, he had the right to defend
himself and his family.

S0 I would ask the Court to find that stand your
ground is appiopriate in this case and he has immunity
from prosecution. ' : . ¢

THE COURT: Anything?

MS. MAJOR: Your Honor, I.-- I just ~- relying even
on the Defendant's own testimony, he has given
inconsistent statements that are nonsensical. He ran

after this mob of people allegedly came in his house. He
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never told Inves%igator Fortner about this mob of people.
His brother runs down the stairs to go fight and

square off with Mr. Brooks. Mr. Cureton told Investigator

Forther nobody else had a —-- he did not see anybody else

with a gun. He never told him that Mr. Brooks indicated

" that he was pulling out a gun in his first interview. And

in his first interview, he wasn't even sure if Mr. Brooks
was the same person who his brother was fighting with the
first and second time.

N

So Mr. -- to the extent that Mr. Cureton was
protecting his brothér, his brother ran down engaging in
this fight. His brother was not scared if he is runﬂing
down engaging in this fight. His brother never called

police. He never called police. There's just no -- he

cannot meet the elements of self-defense, which is what he

- would have to meet in this case to assert immunity.

Your Honor, any —-— I belleve the testimony can -- the
argument can be made that his.brothér wasn't even afraid,
that his brother ran down to engage, and then to reengage
in this fight. The Defendant was the only one with a gun.
And he even admitted, it appears, that he shot Mr. Sitton
intentionally, as well»as Mr. Brooks, the one who passed
away. |

So I do not think that this is a case of immunity,

and should absolutely go to the jury.
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THE COURT: Okay. I would point out that
Investigator Fortner's testimony about the size of the
crowd is based on his interview with the Defendant.

I'm going to find that the Defendant has failed to
meet his burden of proof with respect to the invocation of
the act and require the case to go to trial.

Okay. Anything else before we start?

MS. MAJOR: Nothing from the State, Your Honor.

MR. QUINN: Nothing from the Defense.

THE COURT: Okay. Well, we've got an hour and -- at
2:15, we need y'all to be back.

And any issue with respect to bond?

MS. MAJOR: Youf Honor, I guess I would leave that in
your discretion. I would ask that he be taken intp
custody. I think that this is a case where that's
apprbpriate.

THE COﬁRT: Okay.

MR. QUINN: He's been out without any difficulty on
bond since February 4th —— I'm sorry. That's not correct.
Since March something of 2014. But, anyway, two and a
half years.

He has appeared every time. He éppeared this morning

” C
- in a timely fashion. I would ask the Court to leave him

out on bond. There's no reason to think he's not going to

return.
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He understands. And he and I have talked about if he
was to flee, the case would continue in his absence, and a
verdict would be issued even without him here.

THE COURT:. Well, I'm going to -- since the jury is
noct sworn, at this point, I'm going to leave him out on
bond.

You make sure you come back. You've got an hour and
20 minutes.

DEFENDANT CURETON: Okay. -

THE COURT: All right. We'll éee you at 2:15.

(WHEREUPON, a lunch break was taken.)

(WHEREUPON, State's Exhibit Nos. 6, 7, 8, 9, 10, 11,

12, 13, 14, 15, 16, 17, and 18 were marked for

identification only.)

THE COURT: Are they ready?

THE BAILIFF: They are.

'MS. MAJOR: Your Honor, if I could get a moment to --
I assume that the witnesses are going to be sequestered.

THE COURT: Well, I haven't heard a motion about
that.

Is there a motion to sequester?

MR, QUINN: Not from the Defense.

THE COURT: Okay. Brian Mullins is your Foreperson.

(WHEREUPON, Court’'s Exhibit No. 1 was marked for

identification and admitted into evidence.)
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(WHEREUPON, the jury came into open court at

approximately 2:30 p.m.)

THE COURT: All right. Ladies and gentlemen, don't
get too comfortable. I'm going to ask y'all to stand.
And I'll ask the Clerk to place you under oath.

THE CLERK:i If you will raise your right hand. And
the correct response to the ocath is, "I will.”

(WHEREUPON, the jury was sworn at approximately

2:31 p.m.) |

THE CLERK: Thank you.

You may have a seat.

THE COURT: All right. Ladies and gentlemen, we're
ready to commence with the trial. I'll turn it over ﬁo
the attorne?s for their opening statements.

BPENING STATEMENTS

MS. MAJOR: Thank you, Your Honox.

Good afterﬁoon, ladies .and gentlemen.

My name, as I said before, ié Elizabeth Major. And
at the desk over there is my investigator, Renee Kelly:

As you know, we're here today for the case against
the Defendant, John Cureton. Ladies and gentlemen, he's
been eharged with three crimes, murder, possession of a
weapon during the commission of a violent crime, and

f
attempted murder. And it's my job to prove to you beyond

a reasonable doubt that he is guilty of these crimes.
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Ladies and gentlemen, this case is about the rule of
law., Now, every case is technically about the law. But
the rule of law is especially important in this case. The
law of our state applies to everybody in the state. It
doesn't matter whether you are rich of poor, male, female,
young, old. It applies to everybody. The law is not a
subjective thing. It is an objective thing. And you have
tol—— you can't pick and choose what you want -- what laws
you want to apply. You can't\conform the facts to what
you want them to be.

Ladies and gentlemen,.the_evidence is going to show
that on February 3rd, 2014, there was a party going on at
Dixie Estates. Dixie Estates is a trailer park. It is
several -- several trailers lined up one in a row and
across with each other as well. They're very close
together. You will hear it's right off of White Horse
Road right here in Greenville County.

You will hear that the Defendant's brother, Justin
Cureton -- and you'll, also, hear him referred to as
"Jut" -- lived in one of these trailers. You will hear
that some other guys lived right beside him. I think that
was Darryl Hunter, Nico Wheeler, and Carlos Mathis. You
will hear that Justin Cureton was friends with these guys.
They were his neighbors. They'd lived there for a while.

The testimony is going to be that there was a party -
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going on‘at the other guy's trailer, a birthday party for
one of their friends. Around 10:30 that night, there was
some commotion going on.

And you'll hear that the victim in this case,
Mr. Javario Brpoks, was getting into a verbal dispute,
spat, with his good friend, Tavagio Garnett. You will
hear that Justin Cureton opened his back sliding glass
door and said, hey, is everything all right? . You will
hear'that Mr. Brooks, the victim, and Justin Cureton kind
of got into it, just trash talking each other.

That's when tﬂe Defendant came out of his brother's

trailer, stood on the porch, and opened fire. He fired a

!

" shot in the air. Things calmed down for a minute. And

then after about three minutes or so, it kind of -- it
started back up, and just talking.

You will hear that the Defendant then came out of

- that trailer again and opened fire.  He shot Mr. Brooks in

the stomach. And he shot Mr. Sitton in the arm.
Mr. Brooks died from his injuries. And Mr. Sitton was
shot in the arm and he survived.

Ladies  and geﬁflemen, the Defense is going to want
this case to be about self-defense. And the evidence is
going to show that it is not. I ask that you listen
carefully to all of the testimony and all of the evidence

that comes in.
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You brought the best tool that you have with you, and

' that's your ¢ommon sense. I ask that you -listen and let

your common sense decide what really happened in this
case. And, at the end, I'll_ask you to find the Defegdant
guilty.

THE COURT: Mr. Quinn. v

MR. QUINN: Thank you,  Your Honor.

Mr. Foreman, ladies and gentlemen of the jury, I'd
like to start where the Judge started. Because, at this

point, while the Solicitor tells you you're going to hear

"' this, you're going to hear that, you're going\to hear all

these other things, and what I want the case to be about,
you haven't heard anything.

So, at this point, it's very difficult to‘talk to you
apout what the facts are or to say where you should apply
your common sense to this, or to_that,‘or to something
else because you don't have a framework for -any of that.
What you have a framework for is the remarks that the
Judge has given you that-Itwaqt to expand on just a bit.
And that is what the law is in this case.

And one of the fifst things the Judge told you about
is the presumption of innocence. '*And that in this sﬁate

|
and in every state in the union are not just words. It's

not just a phrase that we throw around. It means that as:

he sits there, John Cureton is innocent, not just not

A




10

11

12

13

14

15

16

17

18

20 -

21
22
23
24

25

93

93

guilty, iﬁnocent as if he is cloaked with a robe of
innocence, not my favorite phrase, but that's the one we
use in the law. There is nothing, at this point, that
indicates he's guilty in any —- in any way.

As the Judge has told you,.the indictments, those are
the charges. They're just the documents that bring us
here to court. Those carry no hint, no allegation of
guilt in any way. 1It's simply what yoﬁ will consider at
the>end when you.determine whether the State has proven
each element of each. offense beyond every reasonable
doubt.

The best way to describe presumption of innocence, I
pelieve, is that that should be your startiﬁg point. 1In
all your discussions, the starting point should be, well,

Mr. Cureton is presumed innocent in the law. That's where

' you've got to start. More commonly, that's called in our

day-to-day lives the benefit of the doubt.

The Judge, I believe, is going to tell you in his
closing remarks that if there's a'question about whether
the State gets the benefit of the doubt or Mr. Cureton
gets the benefit of that doubt, it always goes to
Mr. Cureton. Because you presume he's innocent.. So he
gets the benefit of that doubt.

So in all your discussions, if there's a question

about whether it occurred in this fashion or this fashion,
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whether the element was or was not proven, the presumption
of»innOcence is your starting point. It gives him the
benefit of that doubt.

Now; how do you move from that starting point? Well,
the State's going to have to provide you proof, evidence.
And the Judge has told you the means of those -- the

various means that the evidence can be presented that

convinces you firmiy beond any reasonable doubt, that is,

reaily without any question.

You may have been involved in civil juries. And'some
of the jurors this week -— and I'm sorry I don't remember
if any of the 12 of you were -- had previously sat on
civil cases. And you may have been told in civil cases
that -- if this is zero proof -- that in a civil case; you
have to only barely get above 50 percent. We call that
the preponderance of the evidence. 51 percent, that's
enough in civil cases. Not in criminal casés.

A criminal case is considéred to be the highest
standard of proof you can have, a hundred percent.

Because thé Judge is going to tell you if there is a real
possibility -- that's the word he's going to use -- a real

possibility that Mr. Cureton is innocent, you give him the

- benefit of that doubt and you find him not guilty of those

charges. ' :

I'd ask you to listen to the 