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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK )

Timothy W. Howe, Individually and as
Personal Representative of the Estate of

Wayne Ervin Howe, deceased, and Jeanette
Howe,

Civil Action No. 2015-CP-46-03456

MOTION AND ORDER INFORMATION

Plaintiff, FORM AND COVERSHEET

V.

Air & Liquid Systems Corp., et al,,

N St N S e e e N S S N St

Defendant. &
=

Plaintiff’'s Attorney: | Defendant’s Attorney: o — -
Theile B. McVey, Bar No.____ Joseph E. Thoensen, Bar No. 72563 < - 2
1330 Laurel Street, P.O. Box 1476 Post Office Drawer 7788 o @
Columbia, South Carolina 29202 Columbia, South Carolina 29202
803-256-4242 (Phone) 803-256-1952 (Fax) 803-771-4400 (Phone) 803-779-0016 (Fax)
E-Mail: tmcvey@kassellaw.com E-Mail: jthoensen@richardsonplowden.com

MOTION HEARING REQUESTED (attached written motion and complete SECTIONS | and lll)
] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS Il and llI)
] PROPOSED ORDER / CONSENT ORDER (complete SECTIONS Il and Ill)

SECTION I: Hearing Information
Nature of Motion: Defendant Cleaver-Brooks, Inc.’s Motion for Protective Order
Estimated Time Needed: 20 minutes Court Reporter Needed: YES /[CINO
SECTION II: Motion/Order Type

Written motion attached
[] Form Motion/Order

| hereby movg for relief or action by the court as set forth in the attached proposed order.
Jis - [19/201%

Signature of Attorney for [ ] Plaintiff/[X] Defendant Date Submitted
SECTION lll: Motion Fee
PAID — AMOUNT: $

] EXEMPT: ["] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[] Indigent Status [] State Agency v. Indigent Party

[] Sexually Violent Predator Act [ ] Post-Conviction Relief

] Motion for Stay in Bankruptcy

] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)

] Proposed order submitted at request of the court; or, reduced to writing from

motion made in open court per judge’s instructions
Name of Court Reporter:

[ ] Other:
JUDGE’S SECTION:
] Motion fee to be paid upon filing of the JUDGE CODE:
attached order.
[ ] Other: Date:
‘ CLERK’S VERIFICATION
Collected by: ONO 10 L 1/‘-/ Date Filed:

OTION FEE CQLLECTED) § 4 N &>
[ ] CONTESTED — AMOUNT DUE: $
SCCA 233 (11/2003)
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STATE OF SOUTH CAROGLINA ) IN THE COURT OF COMMON PLEAS

)  FOR THE SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK )
Timothy W. Howe, Individually and Civil Action No. 2015-CP-46-03456
as Personal Representative of the
Estate of Wayne Ervin Howe,

deceased, and Jeanette Howe,
DEFENDANT CLEAVER-BROOKS, INC.’S

Plaintifs, MOTION FOR PROTECTIVE ORDER
V.
Air & Liquid Systems Corp., et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Pursuant to South Carolina Rule of Civil Procedure 26 and any other applicable
rule or law, Defendant Cleaver-Brooks, Inc. (“Cleaver-Brooks) respectfully requests this
Court enter a protective order regarding Plaintiffs’ Second Amended 30(b)(6) Notice of
Deposition of Cleaver-Brooks (‘the Notice) on the grounds that the Plaintiffs and
Cleaver-Brooks are in the process of reaching an agreement on an alternate date and
the production of relevant documents responsive to the Notice. Cleaver-Brooks further
submits the following as grounds for its Motion for Protective Order:

Cleaver-Brooks manufactures boilers. Plaintiffs have alleged that Cleaver-
Brooks manufactured a boiler used at the Bowater Paper Mill in Rock Hill/Catawba,
South Carolina which contained asbestos to which the Plaintiff was exposed, and which
exposure contributed to his alleged asbestos related injuries.

The parties have deposed the Plaintiff and all co-workers identified by Plaintiff,
and no witness testified that the Plaintiff ever worked on or around any Cleaver-Brooks

product that contained asbestos at the Bowater Paper Mill.
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Despite this lack of testimony specifically linking the Plaintiff to a Cleaver-Brooks
product, Cleaver-Brooks is working with the Plaintiffs to make available a witness for a
30(b)(6) Deposition, and to produce the documents requested by the Plaintiffs. Since
issuing their Second Amended 30(b)(6) Notice of Deposition of Cleaver-Brooks dated
January 9, 2018, which scheduled the deposition for Friday, January 19, 2018, counsel
for Cleaver-Brooks and counsel for the Plaintiffs have conferred extensively regarding
the scope and nature of the deposition, as well as the documents to be produced. On
January 11, 2018, counsel for Cleaver-Brooks produced a collection of documents
regarding its shipment of a boiler to the Bowater Paper Mill, pursuant to an agreement
with Plaintiffs’ counsel.

On January 15, 2018, Plaintiffs’ counsel indicated that they had reviewed those
documents and the testimony of the Plaintiff and co-workers, and had determined that
additional documents were necessary to properly respond to the Notice of Deposition.
Cleaver-Brooks agreed to produce additional documents, but indicated that the
production of this “next layer” of documents required extensive research and retrieval
efforts on the part of Cleaver-Brooks, and that this process could not be completed by
January 19, 2017. Cleaver-Brooks further indicated that their 30(b)(6) designee could
not simultaneously research and retrieve this “next layer’ of documents and prepare for
a deposition to take place just 4 days later. Cleaver-Brooks further advised Plaintiffs’
counsel of the expected nature and contents of these additional documents, and offered
their 30(b)(6) designee to be deposed on an alternate date.

As stated above, Plaintiffs and Cleaver-Brooks are in the process of reaching an

agreement on the production of additional documents and scheduling the 30(b)(6)

2
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Deposition on an alternate date. Those negotiations are ongoing, and Cleaver-Brooks
has offered a new date for the deposition that is within the deadline for 30(b)(6)
depositions set out in this court's Scheduling Order for this case.

WHEREFORE, Cleaver-Brooks respectfully requests that the Court grant its
Motion for Protective Order as to Plaintiffs’ Second Amended 30(b)(6) Notice of
Deposition of Cleaver-Brooks on the grounds that Cleaver-Brooks does not have a
30(b)(6) designee available for deposition on January 19, 2018, has communicated this
to Plaintiffs, and is in the process of reaching an agreement with Plaintiffs on these
issues. This Defendant prays for such other and further relief, both general and special,

legal or equitable, to which it may be justly entitled.

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street

Post Office Box 7788

Columbia, South Carolina 29201

803-771-4400

o N7 L~

ﬁev’en J. Pugh
seph E. Thoensen

- ATTORNEYS FOR DEFENDANT
l % CLEAVER-BROOKS, INC.

January 2018
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CERTIFICATE OF SERVICE

I, Charity A. McQueen, an employee of Richardson Plowden & Robinson, P.A., do

hereby certify that a copy of the DEFENDANT CLEAVER-BROOKS, INC.’S MOTION FOR

PROTECTIVE ORDER in the above-referenced matter has been served upon the following

counsel of record, through e-mail and/or the United States Mail, Postage Prepaid, First

Class, addressed as follows:

January _ 1@, 2018

Theile B. McVey, Esquire
Kassel McVey

1330 Laurel Street

Post Office Box 1476

Columbia, South Carolina 29202
tmcvey@kassellaw.com

Jonathan Holder, Esquire

Dean Omar & Branham, LLP
3900 Elm Street

Dallas, Texas 75226
iholder@doblip.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ; SIXTEENTH JUDICIAL CIRCUIT
)
TIMOTHY W. HOWE, as Personal )
Representative of the Estate of WAYNE ERVIN ) C/A NO. 15-CP-46-03456
HOWE, deceased, and JEANETTE HOWE, )
surviving spouse, )| PLAINTIFFS’ MOTION TO COMPEL
) DEFENDANT
Plaintiffs, ) ha
V. ) : N :-;;,
) SE S
AIR & LIQUID SYSTEMS CORPORATION, ) 5 =
s
et al,, ; (‘B’A 4y
Defendants. ) B -
)

e e — ——

YOU WILL PLEASE TAKE NOTICE that Plaintiffs will move before; ;he 'é_c)urt'ftéor aiﬁt
order compelling Defendants to (1) produce a 30(b)(6) representative for deposition, (2) to produce
fully responsive documents to requests for documents served pursuant to Rule 30(b)(5) of the
South Carolina Rules of Civil Procedure attached to the notice of 30(b)(6) deposition. This motion
is brought pursuant to Rule 33 and Rule 37 of the South Carolina Rules of Civil Procedure.

BACKGROUND

Plaintiffs sued Defendants for damages arising from the death of Wayne Howe due to
exposure to asbestos-containing products during his work as a helper, rigger, pipefitter and
ultimately master craftsman at multiple industrial facilities between 1962-2008. Plaintiffs have
attempted for months to obtain dates for Defendants 30(b)(6) deposition and have offered to
accommodate Defendants choice of date, location and time, but still certain Defendants have
refused to provide a date for deposition or documents responsive the document requests. Plaintiffs
now move to compel dates for 30(b)(6) deposition.

NOTICE OF 30(b)(6) DEPOSTION AND ATTENDANT DOCUMENT REQUESTS

Decedent Wayne Howe was deposed for three days in January and February of 2016 by
Defense counsel in Rock Hill, South Carolina. Mr. Howe testified at his deposition to his work at
American Enka plant from 1962-1965, Crown Cork & Seal on the weekends from 1962-1965,
Celanese in Rock Hill, SC from 1962-1977 intermittently, Celanese in Narrows, Va. from 1967-

1
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1977 intermittently, and Bowater paper mill in Catawba, SC from 1978-2008. More specifically,
Mr. Howe pinpointed the buildings and locations at each facility where he believes his work
exposed him to asbestos and approximately how long he was in each location where he worked.
See generally Depo. of Wayne Howe, Vol. 2 and Vol. 3, taken February 2-3, 2016. For example,
Mr. Howe testified that for the first eight (8) years that he worked at the Bowater paper mill
(approx. 1978-1986) he was employed by a contractor working on site, rather than a direct
employee of Bowater. During this timeframe, Mr. Howe testified for at least one full year he
worked in the Powerhouse at Bowater, and during that one-year period he worked on all the
equipment in the Powerhouse. Depo. of Wayne Howe, Vol. 3 at 33-34. Defendants have known
for almost two (2) years the details of Mr. Howe’s work and the places where he believed his work
exposed him to asbestos.!

Plaintiffs noticed 30(b)(6) depositions of Defendants, accompanied by a document request
pursuant to Rule 30(b)(5) asking in part, for production of records and evidence each Defendant
possesses reflecting their products at the above-mentioned worksites of Decedent Wayne Howe.
The original notices gave at least 30 days for Defense counsel to reach out to their clients for an
available date and location.

The original notices were served November 13, 2017, the second notices were served
December 13, 2017, and the third notices were served January 4 and 9, 2018. See Exhibits 1-
3. Plaintiffs were clear from the beginning that the time. date and location could be moved to a
time, date and location that worked best for each Defendant but the below Defendants have not
produced responsive docs or a deposition despite appropriate requests. See Exhibits 4. Despite
repeated efforts Plaintiffs still do not have complete responses to these requests. Broadly, these
companies fall into the three (3) following categories.

1. Defendants who have provided a deposition date for their company representative

but have not provided responsive documents properly sought in the deposition

! On November 22, 2016 coworker Wayne Grant was deposed giving further detail about the work of Wayne Howe
at multiple locations where Wayne Grant worked together with Decedent Wayne Howe. Additionally, December 5,
2017, an additional coworker Gilbert Small was deposed giving even further detail about the work of Mr. Howe, and
identifying the manufacturers of the equipment Wayne Howe described working on in the Powerhouse, on the paper
machines, at the TMP/pulp mill and in other areas at Bowater.

2
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notice. These defendants include Aurora, Yuba, and SPX. For these defendants,
the relief sought is limited to numbers 1, 3 and 4 below.

2. Defendants who have provided responsive documents to the deposition notice but
who have not provided a deposition date for their company representative. These
defendants include AstenJohnson, Daniel International Corp., and Union Carbide
Corporation. For these defendants, the relief sought is limited to numbers 2, 3 and
4 below.

3. Defendants who have not provided a deposition date for their company
representative on or before the date requested and have not provided responsive
documents properly sought in the deposition notice. These defendants include
Cleaver Brooks, Covil Corp., DuZurik, Flowserve Corp. (for Durco), Foster
Wheeler, Ingersoll Rand, Marsulex, Sterling, and Gorman-Rupp. For these
defendants, Plaintiff’s relief sought extends to all four requests below.

Counsel for many of these defendants have indicated that their clients are not responsive and not
providing the requested information. Others have committed to producing the witness or
documents requested but have done so after the time requested. Plaintiffs have repeatedly
extended the time to obtain these documents and/or prepare a witness beyond the time frame
required in the rules but made clear that given the pending trial date and summary judgment
hearing date no further extensions could be accommodated.
CONCLUSION AND PRAYER FOR RELIEF
Plaintiffs request the Court to issue an order stating the following:

1) Plaintiffs have issued a proper notice of deposition for a corporate representative, which
incorporated a request for documents. Defendants are compelled to produce requested documents in
electronic form within a week of this hearing, on January 31, 2018;

2) Plaintiffs have issued a proper notice of deposition for a corporate representative. Defendants are
compelled to provide date(s) to complete the deposition by 5:00 p.m. on Friday, January 26th to Plaintiffs’
counsel for a deposition date on or before February 16, 2018. The witness should be prepared to discuss

the topics notice based on what is known or reasonably available to the Defendant;f
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3) An adequate time for discovery must occur prior to having a motion for summary judgment heard.

Due to the failure to produce requested documents or corporate witnesses, it is ordered that Defendants’

have forfeited the right to go forward with summary judgment motions on February 26%; and

4) Plaintiffs are awarded reasonable costs and attorney’s fees attendant for having to bring this

motion as provided by Rule 37, SCRCP.

Respectfully submitted,

January 22, 2018

Rock Hill, South Carolina.

[hile 2, Jrert
Theile B! McVey (8C Bar 16682) (S Crte, 2156
tmevey(@kassellaw.com

John D. Kassel (SC Bar 03286)
ikassel@kassellaw.com

KASSEL MCVEY, ATTORNEYS AT LAW
1330 Laurel Street

Post Office Box 1476

Columbia, South Carolina 29202
803-256-4242

803-256-1952(Facsimile)

Other email: emoultrie(@kassellaw.com

Jonathan M. Holder (SC Bar 77935)
jholder@dobllp.com

Jessica M. Dean (Admitted PHV)
jdean(@dobllp.com

DEAN OMAR BRANHAM, LLP
302 N. Market St., Ste. 300

Dallas, Texas 75202

214-722-5990

214-722-5991 (Facsimile)
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing motion was served
electronically on all counsel of record, this 22nd day of January 2018.

[s/ Jonathan M. Holder
Jonathan M. Holder
Attorney for Plaintiffs
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Jonathan Holder

Subject:
Date:
From:
To:

Wayne Ervin Howe — 2015-CP-46-03456 - 30(b)(6) NODs for All Defendants
Monday, November 13, 2017 at 6:05:47 AM Central Standard Time
Jonathan Holder

Dunn, Lynn, RLHuenefeld@ewhlaw.com, JMTechman@ewhlaw.com, ASRogers@ewhlaw.com,
PLSisk@ewhlaw.com, PAMcGrath@ewhlaw.com, eshofner@hptylaw.com,
CGriffin@hptylaw.com, JDoxey@hptylaw.com, kurt.rozelsky@smithmoorelaw.com,
tim.peck@smithmoorelaw.com, Holly.grant@smithmoorelaw.com,
mmecdonald@hsblawfirm.com, sfrick@hsblawfirm.com, dconner@hsblawfirm.com,
kdawson@hsblawfirm.com, sturner@hsblawfirm.com, mark.wall@walltempleton.com,
Sarah.Schrodetzki@WallTempleton.com, Sheri.ackerman@walltempleton.com,
asrogers@ewhlaw.com, spugh@richardsonplowden.com,
jthoensen@richardsonplowden.com, vstorey@richardsonplowden.com,
souzts@turnerpadget.com, Robert.meriwether@nelsonmullins.com,
mark.phillips@nelsonmullins.com, David.traylor@nelsonmullins.com,
Susan.collings@nelsonmullins.com, Carolyn.blackwell@nelsonmullins.com,
tkennaday@turnerpadget.com, Ibrown@turnerpadget.com, jmtechman@ewhlaw.com,
arogers@ewhlaw.com, plsisk@ewhlaw.com, RLHuenefeld@ewhlaw.com,
pamcgrath@ewhlaw.com, byntema@goldbergsegalla.com,
kfesperman@goldbergsegalla.com, schisholm@goldbergsegalla.com,
christopher.jaros@klgates.com, Kim.Taylor@klgates.com, tbouch@Ileathbouchlaw.com,
ymcleod@leathbouchlaw.com, amelvin@Ileathbouchlaw.com, cscott@leathbouchlaw.com,
Bobbyjr.hood@hoodlaw.com, walker.barnes@hoodlaw.com, ben.joyce@hoodlaw.com,
julie.dunn@hoodlaw.com, melinda.accardo@hoodlaw.com, Gwyn.Martin@klgates.com,
eric@greenvillesclaw.com, ren@cs-law.com, susan.miller@cs-law.com, clif@cs-law.com,
Jase.glenn@nelsonmullins.com, Douglas.Pratt-Thomas@rtt-law.com, Dolores.Catapano@rtt-
law.com, kurt.rozelsky@smithmoorelaw.com, Stephanie.flynn@smithmoorelaw.com,
tim.peck@smithmoorelaw.com, diane.carnes@smithmoorelaw.com, rtate@gwblawfirm.com,
drheney@gwblawfirm.com, ksullivan@carlockcopeland.com, ctowers@gwblawfirm.com,
jdungee@gwblawfirm.com, dwhite@gwblawfirm.com, kwhite@gwblawfirm.com,
jnelson@dmclaw.com, jholden@dmclaw.com, mpritt@dmclaw.com,
ageddes@nexsenpruet.com, LThomason@nexsenpruet.com, sdavies@mgclaw.com,
greg.collins@mgclaw.com, cwells@mgclaw.com, Will Early, Robin Spitz, Rachael Tomlinson,
diane.carnes@smithmoorelaw.com, McDonald, Mott, Frick, Scott, Conner, David,
Robert.meriwether@nelsonmullins.com, David.traylor@nelsonmullins.com,
jase.glenn@nelsonmullins.com, susan.collings@nelsonmullins.com,
Kelli.Eargle@nelsonmullins.com, Linda.Wilson@nelsonmullins.com,
Carolyn.blackwell@nelsonmullins.com, ren@cs-law.com, susan.miller@cs-law.com,
louispherns@phswlaw.com, willearly@phswlaw.com, robinspitz@phswlaw.com,
Brendacasey@phswlaw.com, eric@greenvillesclaw.com, byntema@goldbergsegalla.com,
ccollier@hptylaw.com, jdoxey@hptylaw.com, cgriffin@hptylaw.com,
spugh@richardsonplowden.com, jthoensen@richardsonplowden.com,
cmcqueen@richardsonplowden.com, dwhite@gwblawfirm.com, ctowers@gwblawfirm.com,
Christopher.jaros@klgates.com, gwyn.martin@klgates.com, Kim.taylor@klgates.com,
tbouch@leathbouchlaw.com, amelvin@leathbouchlaw.com, cscott@leathbouchlaw.com,
mark.wall@walltempleton.com, Brown.mcleod@walltempleton.com,
Sheri.ackerman@walltempleton.com, Bobbyjr.hood@hoodlaw.com,
Melinda.accardo@hoodlaw.com, Walker.barnes@hoodlaw.com, Ben.joyce@hoodlaw.com,
joye.ullery@hoodlaw.com, souzts@turnerpadget.com, tkennaday@turnerpadget.com,
ngladd@turnerpadget.com, Ibrown@turnerpadget.com, jbrown@turnerpadget.com,
kristamcguire@parkerpoe.com, ginacornwell@parkerpoe.com, kimnagy@parkerpoe.com,
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CC:
Attachments:

Dear all-

Evans, Pat, Stephanie.flynn@smithmoorelaw.com, jdungee@gwblawfirm.com,
rtate@gwblawfirm.com, drheney@gwblawfirm.com, callierobertson@phswlaw.com,
dolores.Catapano@rtt-law.com, Douglas.Pratt-Thomas@rtt-law.com, Lindsay.Smith-
Yancey@rtt-law.com, VStorey@richardsonplowden.com, jonathan.paul@klgates.com,
michael.zukowski@klgates.com, ymcleod@Ileathbouchlaw.com,
Christie.Gilbert@walltempleton.com, julie.dunn@hoodlaw.com,
bill.starr@nelsonmullins.com, Dawson, Kathy, Hannah A. Wood,
kfesperman@goldbergsegalla.com, schisholm@goldbergsegalla.com,
dharris@goldbergsegalla.com

Theile McVey, Elizabeth Moultrie, Lisa Dittemore, Trey Branham, Jessica Dean

Howe - Plaintiffs 30(b)(6) NOD - Viking Pump, Inc..pdf, Howe - Plaintiffs 30(b)(6) NOD - Albany
International Corp..pdf, Howe - Plaintiffs 30(b)(6) NOD - Scapa.pdf, Howe - Plaintiffs 30(b)(6)
NOD - Celanese.pdf, Howe - Plaintiffs 30(b)(6) NOD - Black Clawson Converting Machinery,
LLC.pdf, Howe - Plaintiffs 30(b)(6) NOD - Davis Standard, LLC.pdf, Howe - Plaintiffs 30(b)(6)
NOD - AstenJohnson, Inc..pdf, Howe - Plaintiffs 30(b)(6) NOD - Airgas USA Inc..pdf, Howe -
Plaintiffs 30(b)(6) NOD - Cleaver Brooks, Inc..pdf, Howe - Plaintiffs 30(b)(6) NOD - CGR
Products, Inc..pdf, Howe - Plaintiffs 30(b)(6) NOD - Marsulex Environmental Technologies.pdf,
Howe - Plaintiffs 30(b)(6) NOD - Flowserve Corp..pdf, Howe - Plaintiffs 30(b)(6) NOD - Crown
Cork and Seal Company, Inc..pdf, Howe - Plaintiffs 30(b)(6) NOD - Fisher-Klosterman.pdf, Howe
- Plaintiffs 30(b)(6) NOD - The Gorman-Rupp Co..pdf, Howe - Plaintiffs 30(b)(6) NOD - Union
Carbide Corp. UCC.pdf, Howe - Plaintiffs 30(b)(6) NOD - Sterling Fluid Systems (USA) Inc..pdf,
Howe - Plaintiffs 30(b)(6) NOD - Daniel, Fluor Enterprises, Fluor Daniel Services Corp..pdf,
Howe - Plaintiffs 30(b)(6) NOD - CBS Corp..pdf, Howe - Plaintiffs 30(b)(6) NOD - Foster Wheeler
Energy Corp..pdf, Howe - Plaintiffs 30(b)(6) NOD - Ingersoll Rand Co..pdf, Howe - Plaintiffs
30(b)(6) NOD - Trane US Inc..pdf, Howe - Plaintiffs 30(b)(6) NOD - Linde, LLC, The BOC Group,
Inc., Airco, Inc..pdf, Howe - Plaintiffs 30(b)(6) NOD - General Electric Corp..pdf, Howe -
Plaintiffs 30(b)(6) NOD - A.W. Chesterton Co..pdf, Howe - Plaintiffs 30(b)(6) NOD - Zurn
Industries.pdf, Howe - Plaintiffs 30(b)(6) NOD - Goulds Pumps, Inc..pdf, Howe - Plaintiffs 30(b)
(6) NOD - Yuba Heat Transfer Corp..pdf, Howe - Plaintiffs 30(b)(6) NOD - DeZurik, Inc..pdf,
Howe - Plaintiffs 30(b)(6) NOD - Aurora Pump Co..pdf, Howe - Plaintiffs 30(b)(6) NOD - Air and
Liquid Sys. Corp..pdf, Howe - Plaintiffs 30(b)(6) NOD - Covil Corp..pdf

Please find attached for the purposes of service on your clients, Plaintiffs’ 30(b)(6) Notices of Deposition for
Defendants in the Howe case. Currently, these depositions are scheduled for December 14, 15, 18, 19, 20,
and 21, at the law offices of each Defendant’s respective counsel. 'If the time, day or location does not work

for your client,

please let us know, and we are happy to amend the notice for a different date, time or

location in order to accommodate all reasonable requests. Thank you.

Jonathan M. Holder

Dean | Omar | Branham
302 N. Market St., Ste. 300
Dallas, Texas 75202

214.722.5990

469.909.6212 (fax)
www.dobLLP.com

CONFIDENTIALITY NOTICE: This electronic message transmission contains information from Dean Omar
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE SIXTEENTH JUDICIAL
COUNTY OF YORK CIRCUIT
TIMOTHY W. HOWE,

as Personal Representative of the
Estate of WAYNE E. HOWE,
deceased, and JEANETTE HOWE,

surviving spouse,

C/A NO. 2015-CP-46-03456

In re:
Asbestos Personal Injury Litigation
Coordinated Docket

Plaintiffs,
V.

AIR & LIQUID SYSTEMS
CORPORATION, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PLAINTIFFS’ 30(b)(6) NOTICE OF DEPOSITION OF DEFENDANT AURORA PUMP
COMPANY

PLEASE TAKE NOTICE that Plaintiffs, pursuant to Rule 30 of the South Carolina Rules
of Civil Procedure, will take the videotaped deposition of the designated representative of
Defendant AURORA PUMP COMPANY on December 14, 2017 at 9:30 a.m. (EST) and will
take place at the location indicated below, at which time you are notified to appear and take
part as you see fit and proper in such examination. The deposition will take place before a

certified court reporter and videographer. If necessary, the deposition shall continue day to

day.

LOCATION: Nelson Mullins Riley & Scarborough LLP
Meridian Building
1320 Main St., 17" Floor
Columbia, SC 29201

Conf. Call-in: 866-640-4044

Passcode: 241131

The deposition is to be taken for the purpose of discovery or for use at trial, or both. The

Rec. 881



topics to be covered at the deposition are listed in Exhibit “A” attached hereto. Pursuant to Rule
30(b)(5), Defendant requested to produce documents responsive to the descriptions listed in
Exhibit “B” also attached hereto. To avoid the deponent having to waste time sitting while
Plaintiffs’ counsel reviews documents produced, please produce all documents at least 48 hours

prior to the start of the deposition.

DEAN, OMAR, & BRANHAM, LLP

s/ Jonathan M. Holder

Jessica M. Dean (TX Bar No. 24025520)
To be Admitted Pro Hac Vice

Jonathan M. Holder (SC Bar No. 77935)
302 N. Market Street, Ste. 300

Dallas, TX 75202

KASSEL MCVEY ATTORNEYS AT LAW
Theile B. McVey (SC Bar No. 16682)

1330 Laurel Street

Columbia, South Carolina 29202

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument was
served on counsel for all parties via Certified U.S. Mail Return Reciept, U.S. Mail Standard First
Class, and/or electronic mail this 13" day of November, 2017.

s/ Jonathan M. Holder
Jonathan M. Holder
Attorney for Plaintiff
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EXHIBIT A

Please provide a corporate representative to be deposed on the following subject matters:

1.

The identity of any product(s) that contained any asbestos component, whether or not
classified as an asbestos product by you, including but not limited to valves, boilers,
pumps, turbines, steam traps, gaskets, or packing (hereinafter referred to simply as
“asbestos-containing products”) designed, manufactured, fabricated, purchased,
marketed, advertised, sold, supplied, distributed, contracted, installed, specified, required,
recommended, and/or used by the Defendant including its predecessors, successors,
affiliates, subcontractors, agents, assigns, subsidiary or parent companies, and any
divisions or subdivisions, including but not limited to, any person, corporation, company
or business entity which formed part of any combination, consolidation, merger or
reorganization from which it was created or was the surviving corporation whose assets,
stock, property, products or product line was acquired by it (hereinafter referred to as “the
company” “you” or “your”), including: the brand name, trademark name, and generic
name of the product(s); the inclusive dates of design, manufacture, fabrication, purchase,
marketing, advertising, sale, supply, distribution, installation, specification, requirement,
recommendation, or use; a physical description of the product(s), including color, shape,
size, and weight per unit, texture, the percentage of asbestos contained therein, the type of
asbestos and other mineralogical content; the percentage of each type of asbestos
contained therein; the amount of product(s) that were designed, manufactured, fabricated,
purchased, marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, or used; the use for which the product(s) was designed, manufactured,
fabricated, purchased, marketed, advertised, sold, supplied, distributed, installed,
specified, required, recommended, or used; and other information about the product(s).

Information regarding the use of any asbestos-free product as a replacement, substitution,
or alternative for any asbestos-containing product designed, manufactured, purchased,
marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, and/or used by you, including but not limited to: the name of the product;
the date on which the product was discontinued or asbestos was removed from the
product; the reason for the discontinuation or removal of asbestos from the product; and
the identity of each employee or officer who participated in the decision or was present at
any meeting at which the decision to remove or discontinue using asbestos in the product
was discussed or made.

Information regarding all designers, manufacturers, sellers, suppliers, distributors,
contractors, subcontractors, dealers, wholesalers or other entities who provided asbestos-
containing products to you to market, advertise, supply and sell, including but not limited
to: the name of the designer, manufacturer, seller, supplier, contractor, subcontractor,
dealer, wholesaler or other entity; the brand name, trademark name and generic name of
the materials supplied; the amounts supplied; the inclusive dates of supply for each
material; the total dollar amount of materials supplied; the asbestos content of the
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materials supplied; the place to where the materials were shipped; the place where the
materials were used by you; the products of yours in which the materials were
incorporated; whether any documents exist regarding the materials supplied; any other
information concerning the materials and the transactions.

Any and all information regarding contracts, agreements, arrangements, communications,
sales and/or dealings between, by, or among you and (a) any of the above-captioned
Plaintiff(s); (b) any of the above-captioned Plaintiff(s)’ employers, (c) any of the above-
captioned Plaintiff(s)’ jobsites, (d) any manufacturer of asbestos-containing insulating
products and/or any other asbestos-containing products you marketed, advertised,
supplied, and/or sold, (e) any co-defendant named in this litigation, (f) any other persons
or entities concerning any jobsites or employers at issue in the above-captioned cases,
and/or (g) any other company, entity or person which did business with you for the
design, manufacture, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, and/or use of asbestos-containing products
in North Carolina and/or South Carolina.

All information concerning design, manufacture, sale, installation, inspection, service,
maintenance, repair, conversion, use and replacement of your products and/or other
products or equipment at any of above-captioned plaintiff(s) jobsites.

Any information you have to either confirm or dispute that the products identified by the
above-captioned Plaintiff(s) or any of their coworkers were or were not present at the
jobsites at issue and the asbestos content or absence thereof of such products.

Any and all information regarding the identity of any company, person, government
agency or other entity that purchased, distributed, sold, supplied, installed, applied or
used asbestos-containing products marketed, advertised, supplied, and/or sold by you,
including but not limited to: the identity, address and telephone number of each such
entity; the date of each such transaction; the identity of the product(s) involved in each
such transaction; the quantity of the product(s) involved in each such transaction; the
asbestos content of the product(s) involved in each such transaction; and whether any
written agreements exist reflecting the nature, terms, and extent of any such dealings.

Segregated sales information for every customer or purchaser for which you contracted,
designed, engineered, manufactured, marketed, advertised, sold, supplied, distributed,
installed, specified, required, recommended, or used asbestos-containing products.

The identity and last known address and phone number of all corporate officers, officials,
directors and employees having responsibility for creating, directing, executing,
managing, supervising, overseeing or setting any of the following: the business, policy or
procedures of your company with regard to the manufacture, design, engineering,
purchase, marketing, advertising, sale, supply, distribution, installation, specification,
requirement, recommendation, or use of asbestos-containing products; the formulation,
design, content, and wording of any warning, caveat, caution, information or statement
placed on any asbestos-containing product or container for such product regarding the
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10.

11.

12.

13.

14.

15.

16.

17.

dangers of asbestos inhalation; the assembly, handling, application, service, maintenance,
repair or use of your asbestos-containing products; and whether the assembly, handling,
application, service, maintenance, repair or use of your asbestos-containing products
released dust or asbestos fibers.

Information regarding any warning, caveat, caution, information or statement given on or
with any asbestos-containing products or container by you regarding the dangers of
asbestos inhalation; including but not limited to the date, content and samples of any such
warning.

Information regarding any studies, evaluations, inquiries, investigations or analyses
conducted or received by you concerning any potential hazards resulting from the release
of asbestos dust or fibers during the manufacture, assembly, handling, application,
installation, service, maintenance, repair, use, or removal of asbestos-containing
products.

Information regarding the inspection of any of your facilities in any way related to
asbestos, including but not limited to, the dates of the inspection(s), parties conducting
the inspection(s), results of the inspection(s), and all other information related to the
inspection(s).

Any information gathered or received by you concerning your competitors for the design,
manufacture, purchase, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, or use of asbestos-containing products.

Information about any claims for workers’ compensation benefits filed by your present or
former employees, officers or directors based upon pneumoconiosis, pleural disease,
pulmonary fibrosis, asbestosis, lung cancer, mesothelioma, and any other cancers and
lung diseases.

Information regarding any inquiries or communications received from any of your
suppliers, customers, purchasers, product users or any other persons or entities
concerning the possible, potential, alleged or actual health hazard associated with the
inhalation of asbestos dust or fibers.

Information regarding the date, source, nature and extent of any notice or knowledge
received by you or any of your employees, officers or directors, or by any of your parent
or subsidiary companies, or by any of your distributors, that there was a possible,
potential, alleged, or actual health hazard associated with the inhalation of asbestos dust
or fibers during the manufacture, handling, application, installation, service, maintenance,
repair, removal, or use of any asbestos-containing product.

Information concerning asbestos-related personal injury or wrongful death civil suits in
which you were an interested party, which were in any way related to the manufacture,
purchase, marketing, advertising, sale, supply, distribution, installation, service,
maintenance, repair or use of asbestos-containing products, or any injury therefrom,
including but not limited to: the court and district in which each claim was filed and
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18.

19.

20.

21.

22.

23.

24.

heard; the case number(s) or civil action number(s); the substance of any court rulings
made concerning your successor or parent liability; the names and addresses of all
witnesses identified in the suit(s); whether any deposition or trial testimony was taken;
whether you have copies of any of the discovery, deposition or trial testimony from the
suit(s); the name, address and telephone number of the attorneys that represented you in
the suit(s); and the outcome of the suit(s).

Information regarding all professional, trade, industrial, safety, hygiene or health
associations, research foundations or organizations to which you or any of your
employees, officers or directors, or any of your parent or subsidiary companies have
belonged or held memberships in, including but not limited to: the name and address of
the association or organization; the dates of membership; the dates, locations and subject
matters of any meetings attended; the identity and location of all minutes, digests, reports,
journals, periodicals, newsletters and/or other documents received from any such
association or organization.

Any information concerning the inception, formation, incorporation, reformation, and/or
re-incorporation of your company, including but not limited to the date(s), interested
parties, states(s) of incorporation, and business intention or purpose.

Any information concerning your past and present corporate history and structure,
including but not limited to: the names and addresses of each of your past and present
parent and subsidiary companies, whether the ownership was in whole or in part, as well
as any companies that you have or had an interest in; your business activities over the
years; the identity, title, years of employment, and other information regarding your
directors, executives and employees over the years; the make-up of current and past
boards of directors; your present and former assets, trade names, goodwill and liabilities;
corporate transactions of which you have been a part; the location, years of operation, and
business activities of each of your facilities and the facilities of your parent or subsidiary
companies; and other information regarding your corporate history and structure.

The identity and address of all of your insurers, past and present, including but not
limited to policy specifics, such as claim limits, aggregate limits, and coverage dates.

Financial data for your company from its inception to the present time.

Information regarding your record or document retention program, including the titles,
names, addresses and telephone numbers of any present and former employee, officer or
director responsible for the retention, retrieval, removal and/or destruction of the
company’s records and documents from your inception to the present time.

The identity and last known address and phone number of all present and former

employees, officers, directors or other persons with any involvement with, or potential
information about, any topic listed herein.
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25.

26.

27.

28.

29.

The source and basis of any information provided by you in response to any discovery
request in this case.

Information and documents requested in Plaintiff’s Requests for Production of
Documents in this matter.

The identity and location of all records and documents in your custody or control
regarding the subject matter of the foregoing paragraphs of this notice.

Defendant’s membership in any trade organizations or trade organizations at which

asbestos was discussed or participation on any committees, boards, foundations,

institutes, or other bodies who discussed the use of asbestos-containing materials in the

industry engaged in by Defendant including, but not limited to:

(a) The American Society of Mechanical Engineers;

(b) The American Society for Testing and Materials;

(©) The American Petroleum Institute;

(d) The Chemical Manufacturer’s Association (or its predecessor, the MCA);

(e) Chlorine Institute;

)] Industrial Hygiene Foundation;

(2) The American Industrial Hygiene Association;

(h) National Insulation Manufacturers Association;

(1) The Asbestos Textile Institute;

() The Asbestos Information Association of North America;

(k) The Asbestos Information Association;

) The National Safety Council;

(m) ACGIH

(n) The American Occupational Medicine Association;

(o) The American Public Health Association;

(p) The American Medical Association;

() The American Chemical Society;

(r) NIOSH; and

(s) Any other organizations or publications/articles received, which address
occupational diseases or industrial hygiene concerns relating to asbestos.

Any and all evidence and/or testimony that you intend to use to dispute any of the above-

captioned Plaintiff(s) use and exposure to asbestos-containing products manufactured by
you.
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EXHIBIT B

For purposes of this request, the following words shall have the following meanings:
Definitions: "RECORD” or “RECORDS” or “DOCUMENT” or “DOCUMENTS” means any
and all written, printed, typed, recorded or graphic material, however produced, or reproduced,
stored, known to exist, by way of example and not by limitation, invoices, contracts evidencing
purchase or receipt, ledger cards, material requests, communications, writings, printings, records,
worksheets, abstracts, summaries, statistics, notes, market data, journals, ledgers, expense
reports, specifications, contracts, contract bids, purchase orders, bills of lading, shipping orders,
dock receipts, cancelled checks, computer print-outs, microfilm, microfiche, which in any way
pertain to the document request made herein.

The terms “YOU” and “YOUR” mean responding party and all of its divisions,
predecessors-in-interest, successors-in-interest, subsidiaries, parent companies, sister companies,
joint ventures, partners and divisions thereof, including all current and former owners,
employees, managers, officers, directors, agents, attorneys and any other person(s) acting upon
its behalf

The term “PERSON” and “PERSONS” means a natural person, firm, association,
organization, partnership, business trust, limited liability company, corporation, or public entity.

The term “PREMISES AT ISSUE” means the following premises at which Wayne Howe
worked during his career:

American Enka Corp. — Enka, NC (1962-1965, fulltime)

Crown Cork & Seal Company, Inc. — around Gastonia, NC (1962-1965, weekends)
Celanese — Rock Hill, SC (1967-1977)

Celanese — Narrows, VA (intermittently during 1967-1977)

Bowater Southern Paper, (aka Bowater Paper Mill, aka Bowater Carolina) (1977-
2008)

Nk W=

Please produce the following:

1) Any and all documents relating to the Defendant’s knowledge of the potential health
hazards associated with asbestos.

2) All documents which you contend support your claim that you adequately warned
anybody that exposure to asbestos could cause any cancer.

3) All vendor invoice and purchase order records for all asbestos-containing products sold to
any Premises at Issue between 1962 and 2008.

4) All Industrial Hygiene records pertaining to any Premises at Issue, including any
correspondence, air monitoring and test results conducted between 1962 and 2008.
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5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

Produce all sales records, and any summaries or compilations, showing any supplier of
asbestos-containing component parts which YOU utilized in any asbestos-containing
product sold or supplied to any Premises at Issue between 1962 and 2008.

Produce all vendor invoices and purchase order records for all asbestos-containing
component parts, including but not limited to gaskets, gasket material, packing, raw
asbestos fiber, etc. sold to any Defendant or predecessor of Defendant in this matter
between 1962 and 2008.

Produce all vendor invoices and purchase order records for all asbestos-containing
component parts, including but not limited to gaskets, gasket material, packing, raw
asbestos fiber, etc. sold to any Premises at Issue between 1962 and 1982.

For any asbestos-containing product YOU manufactured for, sold to, or supplied to any
Premises at Issue between 1962 and 2008, produce all product manuals, including but not
limited to any owner’s manual, any shop manual, or any other repair manual or
maintenance manual or other literature produced or recommended by YOU associated
with such asbestos-containing product.

For any asbestos-containing component parts, (including but not limited to gaskets,
gasket material, packing, raw asbestos fiber, etc.), which YOU sold to any Defendant or
predecessor of Defendant in this matter between 1962 and 2008, produce all associated
product manuals, including but not limited to any owner’s manual, any shop manual, or
any other repair manual or maintenance manual or other literature produced or
recommended by YOU associated with such asbestos-containing component part.

For any Premises at Issue for which YOU hold any liability, produce all Industrial
Hygiene records pertaining to such premises including any correspondence, air
monitoring and test results conducted between 1962 and 2008.

For any asbestos-containing product manufactured by YOU at issue in this case, produce
all Industrial Hygiene records including any correspondence, air monitoring and test
results in any way related to asbestos, conducted at the manufacturing facilities of such
asbestos-containing products in United States between 1962 and 2008.

Any and all documents relating to all precautions, warnings and actions taken by
Defendant at any time to any risk from exposure to asbestos;

Any and all documents relating to the last year asbestos or asbestos components or
asbestos products were used with Defendant’s or any suppliers’ asbestos-containing
products and/or equipment manufactured, marketed, promoted, sold by Defendant and
the reason(s) why such products were no longer used;

Any and all documents relating to any tests, studies, precautions, dust level counts or

actions taken by Defendant or those hired by Defendant to determine the amount of
asbestos released when working with or around asbestos-containing products and/or
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15)

16)

17)

18)

19)

20)
21)

22)

23)

equipment manufactured, marketed, promoted, sold by the Defendant or any component
part of asbestos-containing products and/or equipment manufactured, marketed,
promoted, sold by the Defendant;

Any and all documents relating to any specification by Defendant in relation to the use of
asbestos in any of asbestos-containing products and/or equipment manufactured,
marketed, promoted, sold by the Defendant or any component part of asbestos-containing
products and/or equipment manufactured, marketed, promoted, sold by the Defendant;

Any and all documents relating to any and all sales literature including, but not limited to
sales brochures and promotional literature regarding asbestos-containing products and/or
equipment manufactured, marketed, promoted or sold by Defendant;

Any and all documents relating to any and all lists, indexes, business cards or other
documents reflecting the names of companies, individuals, or locations who sold
asbestos-containing products and/or equipment manufactured, marketed, promoted, sold
by Defendant;

Any and all documents relating to any and all warnings, caution, or hazard information
concerning asbestos-containing products and/or equipment manufactured, marketed,
promoted, sold by the Defendant. This request includes any and all Material Safety Data
Sheets;

Any and all documents listing the purchasing personnel responsible for obtaining
asbestos-containing products manufactured, marketed, promoted, sold by the Defendant.
This request includes those responsible for purchasing who are currently employed by
Defendant and all former sales people who were with Defendant;

Any and all documents relating to the current net worth of Defendant;
Any and all documents relating to the conduct of the Defendant;

Any and all documents demonstrating any and all agreements or other information
regarding any work done by Defendant or by Plaintiff(s) employer(s) at any of the
jobsites at issue in any of the above-captioned cases;

Documents relating to Defendant’s membership in any trade organizations or trade
organizations at which asbestos was discussed or participation on any committees,
boards, foundations, institutes, or other bodies who discussed the use of asbestos-
containing materials in the industry engaged in by Defendant including, but not limited
to:

a) The American Society of Mechanical Engineers;

b) The American Society for Testing and Materials;

¢) The American Petroleum Institute;

d) The Chemical Manufacturer’s Association (or its predecessor, the MCA);

e) Chlorine Institute;

f) Industrial Hygiene Foundation;
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g)
h)
)
j)
k)
)

The American Industrial Hygiene Association;

National Insulation Manufacturers Association;

The Asbestos Textile Institute;

The Asbestos Information Association of North America;
The Asbestos Information Association;

The National Safety Council;

m) ACGIH

n)
0)
p)
q)
r)
s)

The American Occupational Medicine Association;

The American Public Health Association;

The American Medical Association;

The American Chemical Society;

NIOSH; and

Any other organizations or publications/articles received, which address
occupational diseases or industrial hygiene concerns relating to asbestos.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE SIXTEENTH JUDICIAL
COUNTY OF YORK CIRCUIT
TIMOTHY W. HOWE,

as Personal Representative of the
Estate of WAYNE E. HOWE,
deceased, and JEANETTE HOWE,

surviving spouse,

C/A NO. 2015-CP-46-03456

In re:
Asbestos Personal Injury Litigation
Coordinated Docket

Plaintiffs,
V.

AIR & LIQUID SYSTEMS
CORPORATION, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PLAINTIFES’ 30(b)(6) NOTICE OF DEPOSITION OF DEFENDANT YUBA HEAT
TRANSFER CORP.

PLEASE TAKE NOTICE that Plaintiffs, pursuant to Rule 30 of the South Carolina Rules
of Civil Procedure, will take the videotaped deposition of the designated representative of
Defendant YUBA HEAT TRANSFER CORP., on December 14, 2017 at 2:30 p.m. (EST) and
will take place at the location indicated below, at which time you are notified to appear and
take part as you see fit and proper in such examination. The deposition will take place before a

certified court reporter and videographer. If necessary, the deposition shall continue day to

day.

LOCATION: Nelson Mullins Riley & Scarborough LLP
Meridian Building
1320 Main St., 17™ Floor
Columbia, SC 29201

Conf. Call-in: 866-640-4044

Passcode: 241131

The deposition is to be taken for the purpose of discovery or for use at trial, or both. The
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topics to be covered at the deposition are listed in Exhibit “A” attached hereto. Pursuant to Rule
30(b)(5), Defendant requested to produce documents responsive to the descriptions listed in
Exhibit “B” also attached hereto. To avoid the deponent having to waste time sitting while
Plaintiffs’ counsel reviews documents produced, please produce all documents at least 48 hours

prior to the start of the deposition.

DEAN, OMAR, & BRANHAM, LLP

s/ Jonathan M. Holder

Jessica M. Dean (TX Bar No. 24025520)
To be Admitted Pro Hac Vice

Jonathan M. Holder (SC Bar No. 77935)
302 N. Market Street, Ste. 300

Dallas, TX 75202

KASSEL MCVEY ATTORNEYS AT LAW
Theile B. McVey (SC Bar No. 16682)

1330 Laurel Street

Columbia, South Carolina 29202

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument was
served on counsel for all parties via Certified U.S. Mail Return Reciept, U.S. Mail Standard First
Class, and/or electronic mail this 13" day of November, 2017.

s/ Jonathan M. Holder
Jonathan M. Holder
Attorney for Plaintiff
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EXHIBIT A

Please provide a corporate representative to be deposed on the following subject matters:

1.

The identity of any product(s) that contained any asbestos component, whether or not
classified as an asbestos product by you, including but not limited to valves, boilers,
pumps, turbines, steam traps, gaskets, or packing (hereinafter referred to simply as
“asbestos-containing products”) designed, manufactured, fabricated, purchased,
marketed, advertised, sold, supplied, distributed, contracted, installed, specified, required,
recommended, and/or used by the Defendant including its predecessors, successors,
affiliates, subcontractors, agents, assigns, subsidiary or parent companies, and any
divisions or subdivisions, including but not limited to, any person, corporation, company
or business entity which formed part of any combination, consolidation, merger or
reorganization from which it was created or was the surviving corporation whose assets,
stock, property, products or product line was acquired by it (hereinafter referred to as “the
company” “you” or “your”), including: the brand name, trademark name, and generic
name of the product(s); the inclusive dates of design, manufacture, fabrication, purchase,
marketing, advertising, sale, supply, distribution, installation, specification, requirement,
recommendation, or use; a physical description of the product(s), including color, shape,
size, and weight per unit, texture, the percentage of asbestos contained therein, the type of
asbestos and other mineralogical content; the percentage of each type of asbestos
contained therein; the amount of product(s) that were designed, manufactured, fabricated,
purchased, marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, or used; the use for which the product(s) was designed, manufactured,
fabricated, purchased, marketed, advertised, sold, supplied, distributed, installed,
specified, required, recommended, or used; and other information about the product(s).

Information regarding the use of any asbestos-free product as a replacement, substitution,
or alternative for any asbestos-containing product designed, manufactured, purchased,
marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, and/or used by you, including but not limited to: the name of the product;
the date on which the product was discontinued or asbestos was removed from the
product; the reason for the discontinuation or removal of asbestos from the product; and
the identity of each employee or officer who participated in the decision or was present at
any meeting at which the decision to remove or discontinue using asbestos in the product
was discussed or made.

Information regarding all designers, manufacturers, sellers, suppliers, distributors,
contractors, subcontractors, dealers, wholesalers or other entities who provided asbestos-
containing products to you to market, advertise, supply and sell, including but not limited
to: the name of the designer, manufacturer, seller, supplier, contractor, subcontractor,
dealer, wholesaler or other entity; the brand name, trademark name and generic name of
the materials supplied; the amounts supplied; the inclusive dates of supply for each
material; the total dollar amount of materials supplied; the asbestos content of the
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materials supplied; the place to where the materials were shipped; the place where the
materials were used by you; the products of yours in which the materials were
incorporated; whether any documents exist regarding the materials supplied; any other
information concerning the materials and the transactions.

Any and all information regarding contracts, agreements, arrangements, communications,
sales and/or dealings between, by, or among you and (a) any of the above-captioned
Plaintiff(s); (b) any of the above-captioned Plaintiff(s)’ employers, (c) any of the above-
captioned Plaintiff(s)’ jobsites, (d) any manufacturer of asbestos-containing insulating
products and/or any other asbestos-containing products you marketed, advertised,
supplied, and/or sold, (e) any co-defendant named in this litigation, (f) any other persons
or entities concerning any jobsites or employers at issue in the above-captioned cases,
and/or (g) any other company, entity or person which did business with you for the
design, manufacture, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, and/or use of asbestos-containing products
in North Carolina and/or South Carolina.

All information concerning design, manufacture, sale, installation, inspection, service,
maintenance, repair, conversion, use and replacement of your products and/or other
products or equipment at any of above-captioned plaintiff(s) jobsites.

Any information you have to either confirm or dispute that the products identified by the
above-captioned Plaintiff(s) or any of their coworkers were or were not present at the
jobsites at issue and the asbestos content or absence thereof of such products.

Any and all information regarding the identity of any company, person, government
agency or other entity that purchased, distributed, sold, supplied, installed, applied or
used asbestos-containing products marketed, advertised, supplied, and/or sold by you,
including but not limited to: the identity, address and telephone number of each such
entity; the date of each such transaction; the identity of the product(s) involved in each
such transaction; the quantity of the product(s) involved in each such transaction; the
asbestos content of the product(s) involved in each such transaction; and whether any
written agreements exist reflecting the nature, terms, and extent of any such dealings.

Segregated sales information for every customer or purchaser for which you contracted,
designed, engineered, manufactured, marketed, advertised, sold, supplied, distributed,
installed, specified, required, recommended, or used asbestos-containing products.

The identity and last known address and phone number of all corporate officers, officials,
directors and employees having responsibility for creating, directing, executing,
managing, supervising, overseeing or setting any of the following: the business, policy or
procedures of your company with regard to the manufacture, design, engineering,
purchase, marketing, advertising, sale, supply, distribution, installation, specification,
requirement, recommendation, or use of asbestos-containing products; the formulation,
design, content, and wording of any warning, caveat, caution, information or statement
placed on any asbestos-containing product or container for such product regarding the
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10.

11.

12.

13.

14.

15.

16.

17.

dangers of asbestos inhalation; the assembly, handling, application, service, maintenance,
repair or use of your asbestos-containing products; and whether the assembly, handling,
application, service, maintenance, repair or use of your asbestos-containing products
released dust or asbestos fibers.

Information regarding any warning, caveat, caution, information or statement given on or
with any asbestos-containing products or container by you regarding the dangers of
asbestos inhalation; including but not limited to the date, content and samples of any such
warning.

Information regarding any studies, evaluations, inquiries, investigations or analyses
conducted or received by you concerning any potential hazards resulting from the release
of asbestos dust or fibers during the manufacture, assembly, handling, application,
installation, service, maintenance, repair, use, or removal of asbestos-containing
products.

Information regarding the inspection of any of your facilities in any way related to
asbestos, including but not limited to, the dates of the inspection(s), parties conducting
the inspection(s), results of the inspection(s), and all other information related to the
inspection(s).

Any information gathered or received by you concerning your competitors for the design,
manufacture, purchase, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, or use of asbestos-containing products.

Information about any claims for workers’ compensation benefits filed by your present or
former employees, officers or directors based upon pneumoconiosis, pleural disease,
pulmonary fibrosis, asbestosis, lung cancer, mesothelioma, and any other cancers and
lung diseases.

Information regarding any inquiries or communications received from any of your
suppliers, customers, purchasers, product users or any other persons or entities
concerning the possible, potential, alleged or actual health hazard associated with the
inhalation of asbestos dust or fibers.

Information regarding the date, source, nature and extent of any notice or knowledge
received by you or any of your employees, officers or directors, or by any of your parent
or subsidiary companies, or by any of your distributors, that there was a possible,
potential, alleged, or actual health hazard associated with the inhalation of asbestos dust
or fibers during the manufacture, handling, application, installation, service, maintenance,
repair, removal, or use of any asbestos-containing product.

Information concerning asbestos-related personal injury or wrongful death civil suits in
which you were an interested party, which were in any way related to the manufacture,
purchase, marketing, advertising, sale, supply, distribution, installation, service,
maintenance, repair or use of asbestos-containing products, or any injury therefrom,
including but not limited to: the court and district in which each claim was filed and
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18.

19.

20.

21.

22.

23.

24.

heard; the case number(s) or civil action number(s); the substance of any court rulings
made concerning your successor or parent liability; the names and addresses of all
witnesses identified in the suit(s); whether any deposition or trial testimony was taken;
whether you have copies of any of the discovery, deposition or trial testimony from the
suit(s); the name, address and telephone number of the attorneys that represented you in
the suit(s); and the outcome of the suit(s).

Information regarding all professional, trade, industrial, safety, hygiene or health
associations, research foundations or organizations to which you or any of your
employees, officers or directors, or any of your parent or subsidiary companies have
belonged or held memberships in, including but not limited to: the name and address of
the association or organization; the dates of membership; the dates, locations and subject
matters of any meetings attended; the identity and location of all minutes, digests, reports,
journals, periodicals, newsletters and/or other documents received from any such
association or organization.

Any information concerning the inception, formation, incorporation, reformation, and/or
re-incorporation of your company, including but not limited to the date(s), interested
parties, states(s) of incorporation, and business intention or purpose.

Any information concerning your past and present corporate history and structure,
including but not limited to: the names and addresses of each of your past and present
parent and subsidiary companies, whether the ownership was in whole or in part, as well
as any companies that you have or had an interest in; your business activities over the
years; the identity, title, years of employment, and other information regarding your
directors, executives and employees over the years; the make-up of current and past
boards of directors; your present and former assets, trade names, goodwill and liabilities;
corporate transactions of which you have been a part; the location, years of operation, and
business activities of each of your facilities and the facilities of your parent or subsidiary
companies; and other information regarding your corporate history and structure.

The identity and address of all of your insurers, past and present, including but not
limited to policy specifics, such as claim limits, aggregate limits, and coverage dates.

Financial data for your company from its inception to the present time.

Information regarding your record or document retention program, including the titles,
names, addresses and telephone numbers of any present and former employee, officer or
director responsible for the retention, retrieval, removal and/or destruction of the
company’s records and documents from your inception to the present time.

The identity and last known address and phone number of all present and former

employees, officers, directors or other persons with any involvement with, or potential
information about, any topic listed herein.
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25.

26.

27.

28.

29.

The source and basis of any information provided by you in response to any discovery
request in this case.

Information and documents requested in Plaintiff’s Requests for Production of
Documents in this matter.

The identity and location of all records and documents in your custody or control
regarding the subject matter of the foregoing paragraphs of this notice.

Defendant’s membership in any trade organizations or trade organizations at which

asbestos was discussed or participation on any committees, boards, foundations,

institutes, or other bodies who discussed the use of asbestos-containing materials in the

industry engaged in by Defendant including, but not limited to:

(a) The American Society of Mechanical Engineers;

(b) The American Society for Testing and Materials;

(©) The American Petroleum Institute;

(d) The Chemical Manufacturer’s Association (or its predecessor, the MCA);

(e) Chlorine Institute;

)] Industrial Hygiene Foundation;

(2) The American Industrial Hygiene Association;

(h) National Insulation Manufacturers Association;

(1) The Asbestos Textile Institute;

() The Asbestos Information Association of North America;

(k) The Asbestos Information Association;

() The National Safety Council;

(m) ACGIH

(n) The American Occupational Medicine Association;

(o) The American Public Health Association;

(p) The American Medical Association;

() The American Chemical Society;

(r) NIOSH; and

(s) Any other organizations or publications/articles received, which address
occupational diseases or industrial hygiene concerns relating to asbestos.

Any and all evidence and/or testimony that you intend to use to dispute any of the above-

captioned Plaintiff(s) use and exposure to asbestos-containing products manufactured by
you.
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EXHIBIT B

For purposes of this request, the following words shall have the following meanings:
Definitions: "RECORD” or “RECORDS” or “DOCUMENT” or “DOCUMENTS” means any
and all written, printed, typed, recorded or graphic material, however produced, or reproduced,
stored, known to exist, by way of example and not by limitation, invoices, contracts evidencing
purchase or receipt, ledger cards, material requests, communications, writings, printings, records,
worksheets, abstracts, summaries, statistics, notes, market data, journals, ledgers, expense
reports, specifications, contracts, contract bids, purchase orders, bills of lading, shipping orders,
dock receipts, cancelled checks, computer print-outs, microfilm, microfiche, which in any way
pertain to the document request made herein.

The terms “YOU” and “YOUR” mean responding party and all of its divisions,
predecessors-in-interest, successors-in-interest, subsidiaries, parent companies, sister companies,
joint ventures, partners and divisions thereof, including all current and former owners,
employees, managers, officers, directors, agents, attorneys and any other person(s) acting upon
its behalf

The term “PERSON” and “PERSONS” means a natural person, firm, association,
organization, partnership, business trust, limited liability company, corporation, or public entity.

The term “PREMISES AT ISSUE” means the following premises at which Wayne Howe
worked during his career:

American Enka Corp. — Enka, NC (1962-1965, fulltime)

Crown Cork & Seal Company, Inc. — around Gastonia, NC (1962-1965, weekends)
Celanese — Rock Hill, SC (1967-1977)

Celanese — Narrows, VA (intermittently during 1967-1977)

Bowater Southern Paper, (aka Bowater Paper Mill, aka Bowater Carolina) (1977-
2008)

Nk W=

Please produce the following:

1) Any and all documents relating to the Defendant’s knowledge of the potential health
hazards associated with asbestos.

2) All documents which you contend support your claim that you adequately warned
anybody that exposure to asbestos could cause any cancer.

3) All vendor invoice and purchase order records for all asbestos-containing products sold to
any Premises at Issue between 1962 and 2008.

4) All Industrial Hygiene records pertaining to any Premises at Issue, including any
correspondence, air monitoring and test results conducted between 1962 and 2008.
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5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

Produce all sales records, and any summaries or compilations, showing any supplier of
asbestos-containing component parts which YOU utilized in any asbestos-containing
product sold or supplied to any Premises at Issue between 1962 and 2008.

Produce all vendor invoices and purchase order records for all asbestos-containing
component parts, including but not limited to gaskets, gasket material, packing, raw
asbestos fiber, etc. sold to any Defendant or predecessor of Defendant in this matter
between 1962 and 2008.

Produce all vendor invoices and purchase order records for all asbestos-containing
component parts, including but not limited to gaskets, gasket material, packing, raw
asbestos fiber, etc. sold to any Premises at Issue between 1962 and 1982.

For any asbestos-containing product YOU manufactured for, sold to, or supplied to any
Premises at Issue between 1962 and 2008, produce all product manuals, including but not
limited to any owner’s manual, any shop manual, or any other repair manual or
maintenance manual or other literature produced or recommended by YOU associated
with such asbestos-containing product.

For any asbestos-containing component parts, (including but not limited to gaskets,
gasket material, packing, raw asbestos fiber, etc.), which YOU sold to any Defendant or
predecessor of Defendant in this matter between 1962 and 2008, produce all associated
product manuals, including but not limited to any owner’s manual, any shop manual, or
any other repair manual or maintenance manual or other literature produced or
recommended by YOU associated with such asbestos-containing component part.

For any Premises at Issue for which YOU hold any liability, produce all Industrial
Hygiene records pertaining to such premises including any correspondence, air
monitoring and test results conducted between 1962 and 2008.

For any asbestos-containing product manufactured by YOU at issue in this case, produce
all Industrial Hygiene records including any correspondence, air monitoring and test
results in any way related to asbestos, conducted at the manufacturing facilities of such
asbestos-containing products in United States between 1962 and 2008.

Any and all documents relating to all precautions, warnings and actions taken by
Defendant at any time to any risk from exposure to asbestos;

Any and all documents relating to the last year asbestos or asbestos components or
asbestos products were used with Defendant’s or any suppliers’ asbestos-containing
products and/or equipment manufactured, marketed, promoted, sold by Defendant and
the reason(s) why such products were no longer used;

Any and all documents relating to any tests, studies, precautions, dust level counts or

actions taken by Defendant or those hired by Defendant to determine the amount of
asbestos released when working with or around asbestos-containing products and/or
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15)

16)

17)

18)

19)

20)
21)

22)

23)

equipment manufactured, marketed, promoted, sold by the Defendant or any component
part of asbestos-containing products and/or equipment manufactured, marketed,
promoted, sold by the Defendant;

Any and all documents relating to any specification by Defendant in relation to the use of
asbestos in any of asbestos-containing products and/or equipment manufactured,
marketed, promoted, sold by the Defendant or any component part of asbestos-containing
products and/or equipment manufactured, marketed, promoted, sold by the Defendant;

Any and all documents relating to any and all sales literature including, but not limited to
sales brochures and promotional literature regarding asbestos-containing products and/or
equipment manufactured, marketed, promoted or sold by Defendant;

Any and all documents relating to any and all lists, indexes, business cards or other
documents reflecting the names of companies, individuals, or locations who sold
asbestos-containing products and/or equipment manufactured, marketed, promoted, sold
by Defendant;

Any and all documents relating to any and all warnings, caution, or hazard information
concerning asbestos-containing products and/or equipment manufactured, marketed,
promoted, sold by the Defendant. This request includes any and all Material Safety Data
Sheets;

Any and all documents listing the purchasing personnel responsible for obtaining
asbestos-containing products manufactured, marketed, promoted, sold by the Defendant.
This request includes those responsible for purchasing who are currently employed by
Defendant and all former sales people who were with Defendant;

Any and all documents relating to the current net worth of Defendant;
Any and all documents relating to the conduct of the Defendant;

Any and all documents demonstrating any and all agreements or other information
regarding any work done by Defendant or by Plaintiff(s) employer(s) at any of the
jobsites at issue in any of the above-captioned cases;

Documents relating to Defendant’s membership in any trade organizations or trade
organizations at which asbestos was discussed or participation on any committees,
boards, foundations, institutes, or other bodies who discussed the use of asbestos-
containing materials in the industry engaged in by Defendant including, but not limited
to:

a) The American Society of Mechanical Engineers;

b) The American Society for Testing and Materials;

¢) The American Petroleum Institute;

d) The Chemical Manufacturer’s Association (or its predecessor, the MCA);

e) Chlorine Institute;

f) Industrial Hygiene Foundation;
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g)
h)
)
j)
k)
)

The American Industrial Hygiene Association;

National Insulation Manufacturers Association;

The Asbestos Textile Institute;

The Asbestos Information Association of North America;
The Asbestos Information Association;

The National Safety Council;

m) ACGIH

n)
0)
p)
q)
r)
s)

The American Occupational Medicine Association;

The American Public Health Association;

The American Medical Association;

The American Chemical Society;

NIOSH; and

Any other organizations or publications/articles received, which address
occupational diseases or industrial hygiene concerns relating to asbestos.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE SIXTEENTH JUDICIAL
COUNTY OF YORK CIRCUIT
TIMOTHY W. HOWE,

as Personal Representative of the
Estate of WAYNE E. HOWE,
deceased, and JEANETTE HOWE,

surviving spouse,

C/A NO. 2015-CP-46-03456

In re:
Asbestos Personal Injury Litigation
Coordinated Docket

Plaintiffs,
V.

AIR & LIQUID SYSTEMS
CORPORATION, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PLAINTIFFS’ 30(b)(6) NOTICE OF DEPOSITION OF DEFENDANT SCAPA
WAYCROSS, INC.

PLEASE TAKE NOTICE that Plaintiffs, pursuant to Rule 30 of the South Carolina Rules
of Civil Procedure, will take the videotaped deposition of the designated representative of
Defendant SCAPA WAYCROSS, INC. on December 19, 2017 at 8:00 a.m. (EST) and will
take place at the location indicated below, at which time you are notified to appear and take
part as you see fit and proper in such examination. The deposition will take place before a

certified court reporter and videographer. If necessary, the deposition shall continue day to

day.

LOCATION: Pierce, Herns, Sloan & Wilson, LL.C
321 E. Bay St.
Charleston, SC 29401

Conf. Call-in: 866-640-4044

Passcode: 241131

The deposition is to be taken for the purpose of discovery or for use at trial, or both. The

topics to be covered at the deposition are listed in Exhibit “A” attached hereto. Pursuant to Rule
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30(b)(5), Defendant requested to produce documents responsive to the descriptions listed in
Exhibit “B” also attached hereto. To avoid the deponent having to waste time sitting while
Plaintiffs’ counsel reviews documents produced, please produce all documents at least 48 hours

prior to the start of the deposition.

DEAN, OMAR, & BRANHAM, LLP

s/ Jonathan M. Holder

Jessica M. Dean (TX Bar No. 24025520)
To be Admitted Pro Hac Vice

Jonathan M. Holder (SC Bar No. 77935)
302 N. Market Street, Ste. 300

Dallas, TX 75202

KASSEL MCVEY ATTORNEYS AT LAW
Theile B. McVey (SC Bar No. 16682)

1330 Laurel Street

Columbia, South Carolina 29202

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument was
served on counsel for all parties via Certified U.S. Mail Return Reciept, U.S. Mail Standard First
Class, and/or electronic mail this 13" day of November, 2017.

s/ Jonathan M. Holder
Jonathan M. Holder
Attorney for Plaintiff
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EXHIBIT A

Please provide a corporate representative to be deposed on the following subject matters:

1.

The identity of any product(s) that contained any asbestos component, whether or not
classified as an asbestos product by you, including but not limited to valves, boilers,
pumps, turbines, steam traps, gaskets, or packing (hereinafter referred to simply as
“asbestos-containing products”) designed, manufactured, fabricated, purchased,
marketed, advertised, sold, supplied, distributed, contracted, installed, specified, required,
recommended, and/or used by the Defendant including its predecessors, successors,
affiliates, subcontractors, agents, assigns, subsidiary or parent companies, and any
divisions or subdivisions, including but not limited to, any person, corporation, company
or business entity which formed part of any combination, consolidation, merger or
reorganization from which it was created or was the surviving corporation whose assets,
stock, property, products or product line was acquired by it (hereinafter referred to as “the
company” “you” or “your”), including: the brand name, trademark name, and generic
name of the product(s); the inclusive dates of design, manufacture, fabrication, purchase,
marketing, advertising, sale, supply, distribution, installation, specification, requirement,
recommendation, or use; a physical description of the product(s), including color, shape,
size, and weight per unit, texture, the percentage of asbestos contained therein, the type of
asbestos and other mineralogical content; the percentage of each type of asbestos
contained therein; the amount of product(s) that were designed, manufactured, fabricated,
purchased, marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, or used; the use for which the product(s) was designed, manufactured,
fabricated, purchased, marketed, advertised, sold, supplied, distributed, installed,
specified, required, recommended, or used; and other information about the product(s).

Information regarding the use of any asbestos-free product as a replacement, substitution,
or alternative for any asbestos-containing product designed, manufactured, purchased,
marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, and/or used by you, including but not limited to: the name of the product;
the date on which the product was discontinued or asbestos was removed from the
product; the reason for the discontinuation or removal of asbestos from the product; and
the identity of each employee or officer who participated in the decision or was present at
any meeting at which the decision to remove or discontinue using asbestos in the product
was discussed or made.

Information regarding all designers, manufacturers, sellers, suppliers, distributors,
contractors, subcontractors, dealers, wholesalers or other entities who provided asbestos-
containing products to you to market, advertise, supply and sell, including but not limited
to: the name of the designer, manufacturer, seller, supplier, contractor, subcontractor,
dealer, wholesaler or other entity; the brand name, trademark name and generic name of
the materials supplied; the amounts supplied; the inclusive dates of supply for each
material; the total dollar amount of materials supplied; the asbestos content of the
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materials supplied; the place to where the materials were shipped; the place where the
materials were used by you; the products of yours in which the materials were
incorporated; whether any documents exist regarding the materials supplied; any other
information concerning the materials and the transactions.

Any and all information regarding contracts, agreements, arrangements, communications,
sales and/or dealings between, by, or among you and (a) any of the above-captioned
Plaintiff(s); (b) any of the above-captioned Plaintiff(s)’ employers, (c) any of the above-
captioned Plaintiff(s)’ jobsites, (d) any manufacturer of asbestos-containing insulating
products and/or any other asbestos-containing products you marketed, advertised,
supplied, and/or sold, (e) any co-defendant named in this litigation, (f) any other persons
or entities concerning any jobsites or employers at issue in the above-captioned cases,
and/or (g) any other company, entity or person which did business with you for the
design, manufacture, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, and/or use of asbestos-containing products
in North Carolina and/or South Carolina.

All information concerning design, manufacture, sale, installation, inspection, service,
maintenance, repair, conversion, use and replacement of your products and/or other
products or equipment at any of above-captioned plaintiff(s) jobsites.

Any information you have to either confirm or dispute that the products identified by the
above-captioned Plaintiff(s) or any of their coworkers were or were not present at the
jobsites at issue and the asbestos content or absence thereof of such products.

Any and all information regarding the identity of any company, person, government
agency or other entity that purchased, distributed, sold, supplied, installed, applied or
used asbestos-containing products marketed, advertised, supplied, and/or sold by you,
including but not limited to: the identity, address and telephone number of each such
entity; the date of each such transaction; the identity of the product(s) involved in each
such transaction; the quantity of the product(s) involved in each such transaction; the
asbestos content of the product(s) involved in each such transaction; and whether any
written agreements exist reflecting the nature, terms, and extent of any such dealings.

Segregated sales information for every customer or purchaser for which you contracted,
designed, engineered, manufactured, marketed, advertised, sold, supplied, distributed,
installed, specified, required, recommended, or used asbestos-containing products.

The identity and last known address and phone number of all corporate officers, officials,
directors and employees having responsibility for creating, directing, executing,
managing, supervising, overseeing or setting any of the following: the business, policy or
procedures of your company with regard to the manufacture, design, engineering,
purchase, marketing, advertising, sale, supply, distribution, installation, specification,
requirement, recommendation, or use of asbestos-containing products; the formulation,
design, content, and wording of any warning, caveat, caution, information or statement
placed on any asbestos-containing product or container for such product regarding the
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10.

11.

12.

13.

14.

15.

16.

17.

dangers of asbestos inhalation; the assembly, handling, application, service, maintenance,
repair or use of your asbestos-containing products; and whether the assembly, handling,
application, service, maintenance, repair or use of your asbestos-containing products
released dust or asbestos fibers.

Information regarding any warning, caveat, caution, information or statement given on or
with any asbestos-containing products or container by you regarding the dangers of
asbestos inhalation; including but not limited to the date, content and samples of any such
warning.

Information regarding any studies, evaluations, inquiries, investigations or analyses
conducted or received by you concerning any potential hazards resulting from the release
of asbestos dust or fibers during the manufacture, assembly, handling, application,
installation, service, maintenance, repair, use, or removal of asbestos-containing
products.

Information regarding the inspection of any of your facilities in any way related to
asbestos, including but not limited to, the dates of the inspection(s), parties conducting
the inspection(s), results of the inspection(s), and all other information related to the
inspection(s).

Any information gathered or received by you concerning your competitors for the design,
manufacture, purchase, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, or use of asbestos-containing products.

Information about any claims for workers’ compensation benefits filed by your present or
former employees, officers or directors based upon pneumoconiosis, pleural disease,
pulmonary fibrosis, asbestosis, lung cancer, mesothelioma, and any other cancers and
lung diseases.

Information regarding any inquiries or communications received from any of your
suppliers, customers, purchasers, product users or any other persons or entities
concerning the possible, potential, alleged or actual health hazard associated with the
inhalation of asbestos dust or fibers.

Information regarding the date, source, nature and extent of any notice or knowledge
received by you or any of your employees, officers or directors, or by any of your parent
or subsidiary companies, or by any of your distributors, that there was a possible,
potential, alleged, or actual health hazard associated with the inhalation of asbestos dust
or fibers during the manufacture, handling, application, installation, service, maintenance,
repair, removal, or use of any asbestos-containing product.

Information concerning asbestos-related personal injury or wrongful death civil suits in
which you were an interested party, which were in any way related to the manufacture,
purchase, marketing, advertising, sale, supply, distribution, installation, service,
maintenance, repair or use of asbestos-containing products, or any injury therefrom,
including but not limited to: the court and district in which each claim was filed and
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18.

19.

20.

21.

22.

23.

24.

heard; the case number(s) or civil action number(s); the substance of any court rulings
made concerning your successor or parent liability; the names and addresses of all
witnesses identified in the suit(s); whether any deposition or trial testimony was taken;
whether you have copies of any of the discovery, deposition or trial testimony from the
suit(s); the name, address and telephone number of the attorneys that represented you in
the suit(s); and the outcome of the suit(s).

Information regarding all professional, trade, industrial, safety, hygiene or health
associations, research foundations or organizations to which you or any of your
employees, officers or directors, or any of your parent or subsidiary companies have
belonged or held memberships in, including but not limited to: the name and address of
the association or organization; the dates of membership; the dates, locations and subject
matters of any meetings attended; the identity and location of all minutes, digests, reports,
journals, periodicals, newsletters and/or other documents received from any such
association or organization.

Any information concerning the inception, formation, incorporation, reformation, and/or
re-incorporation of your company, including but not limited to the date(s), interested
parties, states(s) of incorporation, and business intention or purpose.

Any information concerning your past and present corporate history and structure,
including but not limited to: the names and addresses of each of your past and present
parent and subsidiary companies, whether the ownership was in whole or in part, as well
as any companies that you have or had an interest in; your business activities over the
years; the identity, title, years of employment, and other information regarding your
directors, executives and employees over the years; the make-up of current and past
boards of directors; your present and former assets, trade names, goodwill and liabilities;
corporate transactions of which you have been a part; the location, years of operation, and
business activities of each of your facilities and the facilities of your parent or subsidiary
companies; and other information regarding your corporate history and structure.

The identity and address of all of your insurers, past and present, including but not
limited to policy specifics, such as claim limits, aggregate limits, and coverage dates.

Financial data for your company from its inception to the present time.

Information regarding your record or document retention program, including the titles,
names, addresses and telephone numbers of any present and former employee, officer or
director responsible for the retention, retrieval, removal and/or destruction of the
company’s records and documents from your inception to the present time.

The identity and last known address and phone number of all present and former

employees, officers, directors or other persons with any involvement with, or potential
information about, any topic listed herein.
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25.

26.

27.

28.

29.

The source and basis of any information provided by you in response to any discovery
request in this case.

Information and documents requested in Plaintiff’s Requests for Production of
Documents in this matter.

The identity and location of all records and documents in your custody or control
regarding the subject matter of the foregoing paragraphs of this notice.

Defendant’s membership in any trade organizations or trade organizations at which

asbestos was discussed or participation on any committees, boards, foundations,

institutes, or other bodies who discussed the use of asbestos-containing materials in the

industry engaged in by Defendant including, but not limited to:

(a) The American Society of Mechanical Engineers;

(b) The American Society for Testing and Materials;

(©) The American Petroleum Institute;

(d) The Chemical Manufacturer’s Association (or its predecessor, the MCA);

(e) Chlorine Institute;

)] Industrial Hygiene Foundation;

(2) The American Industrial Hygiene Association;

(h) National Insulation Manufacturers Association;

(1) The Asbestos Textile Institute;

() The Asbestos Information Association of North America;

(k) The Asbestos Information Association;

) The National Safety Council;

(m) ACGIH

(n) The American Occupational Medicine Association;

(o) The American Public Health Association;

(p) The American Medical Association;

() The American Chemical Society;

(r) NIOSH; and

(s) Any other organizations or publications/articles received, which address
occupational diseases or industrial hygiene concerns relating to asbestos.

Any and all evidence and/or testimony that you intend to use to dispute any of the above-

captioned Plaintiff(s) use and exposure to asbestos-containing products manufactured by
you.
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EXHIBIT B

For purposes of this request, the following words shall have the following meanings:
Definitions: "RECORD” or “RECORDS” or “DOCUMENT” or “DOCUMENTS” means any
and all written, printed, typed, recorded or graphic material, however produced, or reproduced,
stored, known to exist, by way of example and not by limitation, invoices, contracts evidencing
purchase or receipt, ledger cards, material requests, communications, writings, printings, records,
worksheets, abstracts, summaries, statistics, notes, market data, journals, ledgers, expense
reports, specifications, contracts, contract bids, purchase orders, bills of lading, shipping orders,
dock receipts, cancelled checks, computer print-outs, microfilm, microfiche, which in any way
pertain to the document request made herein.

The terms “YOU” and “YOUR” mean responding party and all of its divisions,
predecessors-in-interest, successors-in-interest, subsidiaries, parent companies, sister companies,
joint ventures, partners and divisions thereof, including all current and former owners,
employees, managers, officers, directors, agents, attorneys and any other person(s) acting upon
its behalf

The term “PERSON” and “PERSONS” means a natural person, firm, association,
organization, partnership, business trust, limited liability company, corporation, or public entity.

The term “PREMISES AT ISSUE” means the following premises at which Wayne Howe
worked during his career:

American Enka Corp. — Enka, NC (1962-1965, fulltime)

Crown Cork & Seal Company, Inc. — around Gastonia, NC (1962-1965, weekends)
Celanese — Rock Hill, SC (1967-1977)

Celanese — Narrows, VA (intermittently during 1967-1977)

Bowater Southern Paper, (aka Bowater Paper Mill, aka Bowater Carolina) (1977-
2008)

Nk W=

Please produce the following:

1) Any and all documents relating to the Defendant’s knowledge of the potential health
hazards associated with asbestos.

2) All documents which you contend support your claim that you adequately warned
anybody that exposure to asbestos could cause any cancer.

3) All vendor invoice and purchase order records for all asbestos-containing products sold to
any Premises at Issue between 1962 and 2008.

4) All Industrial Hygiene records pertaining to any Premises at Issue, including any
correspondence, air monitoring and test results conducted between 1962 and 2008.
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5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

Produce all sales records, and any summaries or compilations, showing any supplier of
asbestos-containing component parts which YOU utilized in any asbestos-containing
product sold or supplied to any Premises at Issue between 1962 and 2008.

Produce all vendor invoices and purchase order records for all asbestos-containing
component parts, including but not limited to gaskets, gasket material, packing, raw
asbestos fiber, etc. sold to any Defendant or predecessor of Defendant in this matter
between 1962 and 2008.

Produce all vendor invoices and purchase order records for all asbestos-containing
component parts, including but not limited to gaskets, gasket material, packing, raw
asbestos fiber, etc. sold to any Premises at Issue between 1962 and 1982.

For any asbestos-containing product YOU manufactured for, sold to, or supplied to any
Premises at Issue between 1962 and 2008, produce all product manuals, including but not
limited to any owner’s manual, any shop manual, or any other repair manual or
maintenance manual or other literature produced or recommended by YOU associated
with such asbestos-containing product.

For any asbestos-containing component parts, (including but not limited to gaskets,
gasket material, packing, raw asbestos fiber, etc.), which YOU sold to any Defendant or
predecessor of Defendant in this matter between 1962 and 2008, produce all associated
product manuals, including but not limited to any owner’s manual, any shop manual, or
any other repair manual or maintenance manual or other literature produced or
recommended by YOU associated with such asbestos-containing component part.

For any Premises at Issue for which YOU hold any liability, produce all Industrial
Hygiene records pertaining to such premises including any correspondence, air
monitoring and test results conducted between 1962 and 2008.

For any asbestos-containing product manufactured by YOU at issue in this case, produce
all Industrial Hygiene records including any correspondence, air monitoring and test
results in any way related to asbestos, conducted at the manufacturing facilities of such
asbestos-containing products in United States between 1962 and 2008.

Any and all documents relating to all precautions, warnings and actions taken by
Defendant at any time to any risk from exposure to asbestos;

Any and all documents relating to the last year asbestos or asbestos components or
asbestos products were used with Defendant’s or any suppliers’ asbestos-containing
products and/or equipment manufactured, marketed, promoted, sold by Defendant and
the reason(s) why such products were no longer used;

Any and all documents relating to any tests, studies, precautions, dust level counts or

actions taken by Defendant or those hired by Defendant to determine the amount of
asbestos released when working with or around asbestos-containing products and/or
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15)

16)

17)

18)

19)

20)
21)

22)

23)

equipment manufactured, marketed, promoted, sold by the Defendant or any component
part of asbestos-containing products and/or equipment manufactured, marketed,
promoted, sold by the Defendant;

Any and all documents relating to any specification by Defendant in relation to the use of
asbestos in any of asbestos-containing products and/or equipment manufactured,
marketed, promoted, sold by the Defendant or any component part of asbestos-containing
products and/or equipment manufactured, marketed, promoted, sold by the Defendant;

Any and all documents relating to any and all sales literature including, but not limited to
sales brochures and promotional literature regarding asbestos-containing products and/or
equipment manufactured, marketed, promoted or sold by Defendant;

Any and all documents relating to any and all lists, indexes, business cards or other
documents reflecting the names of companies, individuals, or locations who sold
asbestos-containing products and/or equipment manufactured, marketed, promoted, sold
by Defendant;

Any and all documents relating to any and all warnings, caution, or hazard information
concerning asbestos-containing products and/or equipment manufactured, marketed,
promoted, sold by the Defendant. This request includes any and all Material Safety Data
Sheets;

Any and all documents listing the purchasing personnel responsible for obtaining
asbestos-containing products manufactured, marketed, promoted, sold by the Defendant.
This request includes those responsible for purchasing who are currently employed by
Defendant and all former sales people who were with Defendant;

Any and all documents relating to the current net worth of Defendant;
Any and all documents relating to the conduct of the Defendant;

Any and all documents demonstrating any and all agreements or other information
regarding any work done by Defendant or by Plaintiff(s) employer(s) at any of the
jobsites at issue in any of the above-captioned cases;

Documents relating to Defendant’s membership in any trade organizations or trade
organizations at which asbestos was discussed or participation on any committees,
boards, foundations, institutes, or other bodies who discussed the use of asbestos-
containing materials in the industry engaged in by Defendant including, but not limited
to:

a) The American Society of Mechanical Engineers;

b) The American Society for Testing and Materials;

¢) The American Petroleum Institute;

d) The Chemical Manufacturer’s Association (or its predecessor, the MCA);

e) Chlorine Institute;

f) Industrial Hygiene Foundation;
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g)
h)
)
j)
k)
)

The American Industrial Hygiene Association;

National Insulation Manufacturers Association;

The Asbestos Textile Institute;

The Asbestos Information Association of North America;
The Asbestos Information Association;

The National Safety Council;

m) ACGIH

n)
0)
p)
q)
r)
s)

The American Occupational Medicine Association;

The American Public Health Association;

The American Medical Association;

The American Chemical Society;

NIOSH; and

Any other organizations or publications/articles received, which address
occupational diseases or industrial hygiene concerns relating to asbestos.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE SIXTEENTH JUDICIAL
COUNTY OF YORK CIRCUIT
TIMOTHY W. HOWE,

as Personal Representative of the
Estate of WAYNE E. HOWE,
deceased, and JEANETTE HOWE,

surviving spouse,

C/A NO. 2015-CP-46-03456

In re:
Asbestos Personal Injury Litigation
Coordinated Docket

Plaintiffs,
V.

AIR & LIQUID SYSTEMS
CORPORATION, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PLAINTIFES’ 30(b)(6) NOTICE OF DEPOSITION OF DEFENDANT ASTENJOHNSON,
INC.

PLEASE TAKE NOTICE that Plaintiffs, pursuant to Rule 30 of the South Carolina Rules
of Civil Procedure, will take the videotaped deposition of the designated representative of
Defendant ASTENJOHNSON, INC. on December 19, 2017 at 4:00 p.m. (EST) and will take
place at the location indicated below, at which time you are notified to appear and take part as
you see fit and proper in such examination. The deposition will take place before a certified

court reporter and videographer. If necessary, the deposition shall continue day to day.

LOCATION: Rogers Townsend & Thomas PC
177 Meeting St., Ste. 320
Charleston, SC 29401

Conf. Call-in: 866-640-4044

Passcode: 241131

The deposition is to be taken for the purpose of discovery or for use at trial, or both. The
topics to be covered at the deposition are listed in Exhibit “A” attached hereto. Pursuant to Rule

30(b)(5), Defendant requested to produce documents responsive to the descriptions listed in
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Exhibit “B” also attached hereto. To avoid the deponent having to waste time sitting while
Plaintiffs’ counsel reviews documents produced, please produce all documents at least 48 hours

prior to the start of the deposition.

DEAN, OMAR, & BRANHAM, LLP

s/ Jonathan M. Holder

Jessica M. Dean (TX Bar No. 24025520)
To be Admitted Pro Hac Vice

Jonathan M. Holder (SC Bar No. 77935)
302 N. Market Street, Ste. 300

Dallas, TX 75202

KASSEL MCVEY ATTORNEYS AT LAW
Theile B. McVey (SC Bar No. 16682)

1330 Laurel Street

Columbia, South Carolina 29202

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument was
served on counsel for all parties via Certified U.S. Mail Return Reciept, U.S. Mail Standard First
Class, and/or electronic mail this 13" day of November, 2017.

s/ Jonathan M. Holder
Jonathan M. Holder
Attorney for Plaintiff
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EXHIBIT A

Please provide a corporate representative to be deposed on the following subject matters:

1.

The identity of any product(s) that contained any asbestos component, whether or not
classified as an asbestos product by you, including but not limited to valves, boilers,
pumps, turbines, steam traps, gaskets, or packing (hereinafter referred to simply as
“asbestos-containing products”) designed, manufactured, fabricated, purchased,
marketed, advertised, sold, supplied, distributed, contracted, installed, specified, required,
recommended, and/or used by the Defendant including its predecessors, successors,
affiliates, subcontractors, agents, assigns, subsidiary or parent companies, and any
divisions or subdivisions, including but not limited to, any person, corporation, company
or business entity which formed part of any combination, consolidation, merger or
reorganization from which it was created or was the surviving corporation whose assets,
stock, property, products or product line was acquired by it (hereinafter referred to as “the
company” “you” or “your”), including: the brand name, trademark name, and generic
name of the product(s); the inclusive dates of design, manufacture, fabrication, purchase,
marketing, advertising, sale, supply, distribution, installation, specification, requirement,
recommendation, or use; a physical description of the product(s), including color, shape,
size, and weight per unit, texture, the percentage of asbestos contained therein, the type of
asbestos and other mineralogical content; the percentage of each type of asbestos
contained therein; the amount of product(s) that were designed, manufactured, fabricated,
purchased, marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, or used; the use for which the product(s) was designed, manufactured,
fabricated, purchased, marketed, advertised, sold, supplied, distributed, installed,
specified, required, recommended, or used; and other information about the product(s).

Information regarding the use of any asbestos-free product as a replacement, substitution,
or alternative for any asbestos-containing product designed, manufactured, purchased,
marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, and/or used by you, including but not limited to: the name of the product;
the date on which the product was discontinued or asbestos was removed from the
product; the reason for the discontinuation or removal of asbestos from the product; and
the identity of each employee or officer who participated in the decision or was present at
any meeting at which the decision to remove or discontinue using asbestos in the product
was discussed or made.

Information regarding all designers, manufacturers, sellers, suppliers, distributors,
contractors, subcontractors, dealers, wholesalers or other entities who provided asbestos-
containing products to you to market, advertise, supply and sell, including but not limited
to: the name of the designer, manufacturer, seller, supplier, contractor, subcontractor,
dealer, wholesaler or other entity; the brand name, trademark name and generic name of
the materials supplied; the amounts supplied; the inclusive dates of supply for each
material; the total dollar amount of materials supplied; the asbestos content of the
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materials supplied; the place to where the materials were shipped; the place where the
materials were used by you; the products of yours in which the materials were
incorporated; whether any documents exist regarding the materials supplied; any other
information concerning the materials and the transactions.

Any and all information regarding contracts, agreements, arrangements, communications,
sales and/or dealings between, by, or among you and (a) any of the above-captioned
Plaintiff(s); (b) any of the above-captioned Plaintiff(s)’ employers, (c) any of the above-
captioned Plaintiff(s)’ jobsites, (d) any manufacturer of asbestos-containing insulating
products and/or any other asbestos-containing products you marketed, advertised,
supplied, and/or sold, (e) any co-defendant named in this litigation, (f) any other persons
or entities concerning any jobsites or employers at issue in the above-captioned cases,
and/or (g) any other company, entity or person which did business with you for the
design, manufacture, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, and/or use of asbestos-containing products
in North Carolina and/or South Carolina.

All information concerning design, manufacture, sale, installation, inspection, service,
maintenance, repair, conversion, use and replacement of your products and/or other
products or equipment at any of above-captioned plaintiff(s) jobsites.

Any information you have to either confirm or dispute that the products identified by the
above-captioned Plaintiff(s) or any of their coworkers were or were not present at the
jobsites at issue and the asbestos content or absence thereof of such products.

Any and all information regarding the identity of any company, person, government
agency or other entity that purchased, distributed, sold, supplied, installed, applied or
used asbestos-containing products marketed, advertised, supplied, and/or sold by you,
including but not limited to: the identity, address and telephone number of each such
entity; the date of each such transaction; the identity of the product(s) involved in each
such transaction; the quantity of the product(s) involved in each such transaction; the
asbestos content of the product(s) involved in each such transaction; and whether any
written agreements exist reflecting the nature, terms, and extent of any such dealings.

Segregated sales information for every customer or purchaser for which you contracted,
designed, engineered, manufactured, marketed, advertised, sold, supplied, distributed,
installed, specified, required, recommended, or used asbestos-containing products.

The identity and last known address and phone number of all corporate officers, officials,
directors and employees having responsibility for creating, directing, executing,
managing, supervising, overseeing or setting any of the following: the business, policy or
procedures of your company with regard to the manufacture, design, engineering,
purchase, marketing, advertising, sale, supply, distribution, installation, specification,
requirement, recommendation, or use of asbestos-containing products; the formulation,
design, content, and wording of any warning, caveat, caution, information or statement
placed on any asbestos-containing product or container for such product regarding the
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10.

11.

12.

13.

14.

15.

16.

17.

dangers of asbestos inhalation; the assembly, handling, application, service, maintenance,
repair or use of your asbestos-containing products; and whether the assembly, handling,
application, service, maintenance, repair or use of your asbestos-containing products
released dust or asbestos fibers.

Information regarding any warning, caveat, caution, information or statement given on or
with any asbestos-containing products or container by you regarding the dangers of
asbestos inhalation; including but not limited to the date, content and samples of any such
warning.

Information regarding any studies, evaluations, inquiries, investigations or analyses
conducted or received by you concerning any potential hazards resulting from the release
of asbestos dust or fibers during the manufacture, assembly, handling, application,
installation, service, maintenance, repair, use, or removal of asbestos-containing
products.

Information regarding the inspection of any of your facilities in any way related to
asbestos, including but not limited to, the dates of the inspection(s), parties conducting
the inspection(s), results of the inspection(s), and all other information related to the
inspection(s).

Any information gathered or received by you concerning your competitors for the design,
manufacture, purchase, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, or use of asbestos-containing products.

Information about any claims for workers’ compensation benefits filed by your present or
former employees, officers or directors based upon pneumoconiosis, pleural disease,
pulmonary fibrosis, asbestosis, lung cancer, mesothelioma, and any other cancers and
lung diseases.

Information regarding any inquiries or communications received from any of your
suppliers, customers, purchasers, product users or any other persons or entities
concerning the possible, potential, alleged or actual health hazard associated with the
inhalation of asbestos dust or fibers.

Information regarding the date, source, nature and extent of any notice or knowledge
received by you or any of your employees, officers or directors, or by any of your parent
or subsidiary companies, or by any of your distributors, that there was a possible,
potential, alleged, or actual health hazard associated with the inhalation of asbestos dust
or fibers during the manufacture, handling, application, installation, service, maintenance,
repair, removal, or use of any asbestos-containing product.

Information concerning asbestos-related personal injury or wrongful death civil suits in
which you were an interested party, which were in any way related to the manufacture,
purchase, marketing, advertising, sale, supply, distribution, installation, service,
maintenance, repair or use of asbestos-containing products, or any injury therefrom,
including but not limited to: the court and district in which each claim was filed and
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18.

19.

20.

21.

22.

23.

24.

heard; the case number(s) or civil action number(s); the substance of any court rulings
made concerning your successor or parent liability; the names and addresses of all
witnesses identified in the suit(s); whether any deposition or trial testimony was taken;
whether you have copies of any of the discovery, deposition or trial testimony from the
suit(s); the name, address and telephone number of the attorneys that represented you in
the suit(s); and the outcome of the suit(s).

Information regarding all professional, trade, industrial, safety, hygiene or health
associations, research foundations or organizations to which you or any of your
employees, officers or directors, or any of your parent or subsidiary companies have
belonged or held memberships in, including but not limited to: the name and address of
the association or organization; the dates of membership; the dates, locations and subject
matters of any meetings attended; the identity and location of all minutes, digests, reports,
journals, periodicals, newsletters and/or other documents received from any such
association or organization.

Any information concerning the inception, formation, incorporation, reformation, and/or
re-incorporation of your company, including but not limited to the date(s), interested
parties, states(s) of incorporation, and business intention or purpose.

Any information concerning your past and present corporate history and structure,
including but not limited to: the names and addresses of each of your past and present
parent and subsidiary companies, whether the ownership was in whole or in part, as well
as any companies that you have or had an interest in; your business activities over the
years; the identity, title, years of employment, and other information regarding your
directors, executives and employees over the years; the make-up of current and past
boards of directors; your present and former assets, trade names, goodwill and liabilities;
corporate transactions of which you have been a part; the location, years of operation, and
business activities of each of your facilities and the facilities of your parent or subsidiary
companies; and other information regarding your corporate history and structure.

The identity and address of all of your insurers, past and present, including but not
limited to policy specifics, such as claim limits, aggregate limits, and coverage dates.

Financial data for your company from its inception to the present time.

Information regarding your record or document retention program, including the titles,
names, addresses and telephone numbers of any present and former employee, officer or
director responsible for the retention, retrieval, removal and/or destruction of the
company’s records and documents from your inception to the present time.

The identity and last known address and phone number of all present and former

employees, officers, directors or other persons with any involvement with, or potential
information about, any topic listed herein.
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25.

26.

27.

28.

29.

The source and basis of any information provided by you in response to any discovery
request in this case.

Information and documents requested in Plaintiff’s Requests for Production of
Documents in this matter.

The identity and location of all records and documents in your custody or control
regarding the subject matter of the foregoing paragraphs of this notice.

Defendant’s membership in any trade organizations or trade organizations at which

asbestos was discussed or participation on any committees, boards, foundations,

institutes, or other bodies who discussed the use of asbestos-containing materials in the

industry engaged in by Defendant including, but not limited to:

(a) The American Society of Mechanical Engineers;

(b) The American Society for Testing and Materials;

(©) The American Petroleum Institute;

(d) The Chemical Manufacturer’s Association (or its predecessor, the MCA);

(e) Chlorine Institute;

)] Industrial Hygiene Foundation;

(2) The American Industrial Hygiene Association;

(h) National Insulation Manufacturers Association;

(1) The Asbestos Textile Institute;

() The Asbestos Information Association of North America;

(k) The Asbestos Information Association;

) The National Safety Council;

(m) ACGIH

(n) The American Occupational Medicine Association;

(o) The American Public Health Association;

(p) The American Medical Association;

() The American Chemical Society;

(r) NIOSH; and

(s) Any other organizations or publications/articles received, which address
occupational diseases or industrial hygiene concerns relating to asbestos.

Any and all evidence and/or testimony that you intend to use to dispute any of the above-

captioned Plaintiff(s) use and exposure to asbestos-containing products manufactured by
you.
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EXHIBIT B

For purposes of this request, the following words shall have the following meanings:
Definitions: "RECORD” or “RECORDS” or “DOCUMENT” or “DOCUMENTS” means any
and all written, printed, typed, recorded or graphic material, however produced, or reproduced,
stored, known to exist, by way of example and not by limitation, invoices, contracts evidencing
purchase or receipt, ledger cards, material requests, communications, writings, printings, records,
worksheets, abstracts, summaries, statistics, notes, market data, journals, ledgers, expense
reports, specifications, contracts, contract bids, purchase orders, bills of lading, shipping orders,
dock receipts, cancelled checks, computer print-outs, microfilm, microfiche, which in any way
pertain to the document request made herein.

The terms “YOU” and “YOUR” mean responding party and all of its divisions,
predecessors-in-interest, successors-in-interest, subsidiaries, parent companies, sister companies,
joint ventures, partners and divisions thereof, including all current and former owners,
employees, managers, officers, directors, agents, attorneys and any other person(s) acting upon
its behalf

The term “PERSON” and “PERSONS” means a natural person, firm, association,
organization, partnership, business trust, limited liability company, corporation, or public entity.

The term “PREMISES AT ISSUE” means the following premises at which Wayne Howe
worked during his career:

American Enka Corp. — Enka, NC (1962-1965, fulltime)

Crown Cork & Seal Company, Inc. — around Gastonia, NC (1962-1965, weekends)
Celanese — Rock Hill, SC (1967-1977)

Celanese — Narrows, VA (intermittently during 1967-1977)

Bowater Southern Paper, (aka Bowater Paper Mill, aka Bowater Carolina) (1977-
2008)

Nk W=

Please produce the following:

1) Any and all documents relating to the Defendant’s knowledge of the potential health
hazards associated with asbestos.

2) All documents which you contend support your claim that you adequately warned
anybody that exposure to asbestos could cause any cancer.

3) All vendor invoice and purchase order records for all asbestos-containing products sold to
any Premises at Issue between 1962 and 2008.

4) All Industrial Hygiene records pertaining to any Premises at Issue, including any
correspondence, air monitoring and test results conducted between 1962 and 2008.
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5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

Produce all sales records, and any summaries or compilations, showing any supplier of
asbestos-containing component parts which YOU utilized in any asbestos-containing
product sold or supplied to any Premises at Issue between 1962 and 2008.

Produce all vendor invoices and purchase order records for all asbestos-containing
component parts, including but not limited to gaskets, gasket material, packing, raw
asbestos fiber, etc. sold to any Defendant or predecessor of Defendant in this matter
between 1962 and 2008.

Produce all vendor invoices and purchase order records for all asbestos-containing
component parts, including but not limited to gaskets, gasket material, packing, raw
asbestos fiber, etc. sold to any Premises at Issue between 1962 and 1982.

For any asbestos-containing product YOU manufactured for, sold to, or supplied to any
Premises at Issue between 1962 and 2008, produce all product manuals, including but not
limited to any owner’s manual, any shop manual, or any other repair manual or
maintenance manual or other literature produced or recommended by YOU associated
with such asbestos-containing product.

For any asbestos-containing component parts, (including but not limited to gaskets,
gasket material, packing, raw asbestos fiber, etc.), which YOU sold to any Defendant or
predecessor of Defendant in this matter between 1962 and 2008, produce all associated
product manuals, including but not limited to any owner’s manual, any shop manual, or
any other repair manual or maintenance manual or other literature produced or
recommended by YOU associated with such asbestos-containing component part.

For any Premises at Issue for which YOU hold any liability, produce all Industrial
Hygiene records pertaining to such premises including any correspondence, air
monitoring and test results conducted between 1962 and 2008.

For any asbestos-containing product manufactured by YOU at issue in this case, produce
all Industrial Hygiene records including any correspondence, air monitoring and test
results in any way related to asbestos, conducted at the manufacturing facilities of such
asbestos-containing products in United States between 1962 and 2008.

Any and all documents relating to all precautions, warnings and actions taken by
Defendant at any time to any risk from exposure to asbestos;

Any and all documents relating to the last year asbestos or asbestos components or
asbestos products were used with Defendant’s or any suppliers’ asbestos-containing
products and/or equipment manufactured, marketed, promoted, sold by Defendant and
the reason(s) why such products were no longer used;

Any and all documents relating to any tests, studies, precautions, dust level counts or

actions taken by Defendant or those hired by Defendant to determine the amount of
asbestos released when working with or around asbestos-containing products and/or
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15)

16)

17)

18)

19)

20)
21)

22)

23)

equipment manufactured, marketed, promoted, sold by the Defendant or any component
part of asbestos-containing products and/or equipment manufactured, marketed,
promoted, sold by the Defendant;

Any and all documents relating to any specification by Defendant in relation to the use of
asbestos in any of asbestos-containing products and/or equipment manufactured,
marketed, promoted, sold by the Defendant or any component part of asbestos-containing
products and/or equipment manufactured, marketed, promoted, sold by the Defendant;

Any and all documents relating to any and all sales literature including, but not limited to
sales brochures and promotional literature regarding asbestos-containing products and/or
equipment manufactured, marketed, promoted or sold by Defendant;

Any and all documents relating to any and all lists, indexes, business cards or other
documents reflecting the names of companies, individuals, or locations who sold
asbestos-containing products and/or equipment manufactured, marketed, promoted, sold
by Defendant;

Any and all documents relating to any and all warnings, caution, or hazard information
concerning asbestos-containing products and/or equipment manufactured, marketed,
promoted, sold by the Defendant. This request includes any and all Material Safety Data
Sheets;

Any and all documents listing the purchasing personnel responsible for obtaining
asbestos-containing products manufactured, marketed, promoted, sold by the Defendant.
This request includes those responsible for purchasing who are currently employed by
Defendant and all former sales people who were with Defendant;

Any and all documents relating to the current net worth of Defendant;
Any and all documents relating to the conduct of the Defendant;

Any and all documents demonstrating any and all agreements or other information
regarding any work done by Defendant or by Plaintiff(s) employer(s) at any of the
jobsites at issue in any of the above-captioned cases;

Documents relating to Defendant’s membership in any trade organizations or trade
organizations at which asbestos was discussed or participation on any committees,
boards, foundations, institutes, or other bodies who discussed the use of asbestos-
containing materials in the industry engaged in by Defendant including, but not limited
to:

a) The American Society of Mechanical Engineers;

b) The American Society for Testing and Materials;

¢) The American Petroleum Institute;

d) The Chemical Manufacturer’s Association (or its predecessor, the MCA);

e) Chlorine Institute;

f) Industrial Hygiene Foundation;

Rec. 923



g)
h)
)
j)
k)
)

The American Industrial Hygiene Association;

National Insulation Manufacturers Association;

The Asbestos Textile Institute;

The Asbestos Information Association of North America;
The Asbestos Information Association;

The National Safety Council;

m) ACGIH

n)
0)
p)
q)
r)
s)

The American Occupational Medicine Association;

The American Public Health Association;

The American Medical Association;

The American Chemical Society;

NIOSH; and

Any other organizations or publications/articles received, which address
occupational diseases or industrial hygiene concerns relating to asbestos.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE SIXTEENTH JUDICIAL
COUNTY OF YORK CIRCUIT
TIMOTHY W. HOWE,

as Personal Representative of the
Estate of WAYNE E. HOWE,
deceased, and JEANETTE HOWE,

surviving spouse,

C/A NO. 2015-CP-46-03456

In re:
Asbestos Personal Injury Litigation
Coordinated Docket

Plaintiffs,
V.

AIR & LIQUID SYSTEMS
CORPORATION, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PLAINTIFES’ 30(b)(6) NOTICE OF DEPOSITION OF DEFENDANT DANIEL
INTERNATIONAL CORPORATION, DEFENDANT FLUOR ENTERPRISES, INC, AND
DEFENDANT FLUOR DANIEL SERVICES CORPORATION

PLEASE TAKE NOTICE that Plaintiffs, pursuant to Rule 30 of the South Carolina Rules
of Civil Procedure, will take the videotaped deposition of the designated representative of

Defendants DANIEL INTERNATIONAL CORPORATION, FLUOR ENTERPRISES, INC,

AND FLUOR DANIEL SERVICES CORPORATION on December 18, 2017 at 8:00 a.m.

(EST) and will take place at the location indicated below, at which time you are notified to
appear and take part as you see fit and proper in such examination. The deposition will take
place before a certified court reporter and videographer. If necessary, the deposition shall
continue day to day.
LOCATION: Haynsworth Sinkler Boyd

1 N. Main St., 2"! Floor

Greenville, SC 29601-2772

Conf. Call-in: 866-640-4044
Passcode: 241131
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The deposition is to be taken for the purpose of discovery or for use at trial, or both. The
topics to be covered at the deposition are listed in Exhibit “A” attached hereto. Pursuant to Rule
30(b)(5), Defendant requested to produce documents responsive to the descriptions listed in
Exhibit “B” also attached hereto. To avoid the deponent having to waste time sitting while
Plaintiffs’ counsel reviews documents produced, please produce all documents at least 48 hours

prior to the start of the deposition.

DEAN, OMAR, & BRANHAM, LLP

s/ Jonathan M. Holder

Jessica M. Dean (TX Bar No. 24025520)
To be Admitted Pro Hac Vice

Jonathan M. Holder (SC Bar No. 77935)
302 N. Market Street, Ste. 300

Dallas, TX 75202

KASSEL MCVEY ATTORNEYS AT LAW
Theile B. McVey (SC Bar No. 16682)

1330 Laurel Street

Columbia, South Carolina 29202

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument was
served on counsel for all parties via Certified U.S. Mail Return Reciept, U.S. Mail Standard First
Class, and/or electronic mail this 13" day of November, 2017.

s/ Jonathan M. Holder
Jonathan M. Holder
Attorney for Plaintiff
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EXHIBIT A

Please provide a corporate representative to be deposed on the following subject matters:

1.

The identity of any product(s) that contained any asbestos component, whether or not
classified as an asbestos product by you, which you allowed to be used on the worksite at
which you were a contractor at any of the Premises at Issue.

Information regarding the use of any asbestos-free product as a replacement, substitution,
or alternative for any asbestos-containing product designed, manufactured, purchased,
marketed, advertised, sold, supplied, distributed, installed, specified, required,
recommended, and/or used by you, including but not limited to: the name of the product;
the date on which the product was discontinued or asbestos was removed from the
product; the reason for the discontinuation or removal of asbestos from the product; and
the identity of each employee or officer who participated in the decision or was present at
any meeting at which the decision to remove or discontinue using asbestos in the product
was discussed or made.

Information regarding all designers, manufacturers, sellers, suppliers, distributors,
contractors, subcontractors, dealers, wholesalers or other entities who provided asbestos-
containing products to you to market, advertise, supply and sell, including but not limited
to: the name of the designer, manufacturer, seller, supplier, contractor, subcontractor,
dealer, wholesaler or other entity; the brand name, trademark name and generic name of
the materials supplied; the amounts supplied; the inclusive dates of supply for each
material; the total dollar amount of materials supplied; the asbestos content of the
materials supplied; the place to where the materials were shipped; the place where the
materials were used by you; the products of yours in which the materials were
incorporated; whether any documents exist regarding the materials supplied; any other
information concerning the materials and the transactions.

Any and all information regarding contracts, agreements, arrangements, communications,
sales and/or dealings between, by, or among you and (a) any of the above-captioned
Plaintiff(s); (b) any of the above-captioned Plaintiff(s)’ employers, (c¢) any of the above-
captioned Plaintiff(s)’ jobsites, (d) any manufacturer of asbestos-containing insulating
products and/or any other asbestos-containing products you marketed, advertised,
supplied, and/or sold, (e) any co-defendant named in this litigation, (f) any other persons
or entities concerning any jobsites or employers at issue in the above-captioned cases,
and/or (g) any other company, entity or person which did business with you for the
design, manufacture, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, and/or use of asbestos-containing products
in North Carolina and/or South Carolina.

All information concerning design, manufacture, sale, installation, inspection, service,

maintenance, repair, conversion, use and replacement of your products and/or other
products or equipment at any of above-captioned plaintiff(s) jobsites.
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10.

11.

12.

Any information you have to either confirm or dispute that the products identified by the
above-captioned Plaintiff(s) or any of their coworkers were or were not present at the
jobsites at issue and the asbestos content or absence thereof of such products.

Any and all information regarding the identity of any company, person, government
agency or other entity that purchased, distributed, sold, supplied, installed, applied or
used asbestos-containing products marketed, advertised, supplied, and/or sold by you,
including but not limited to: the identity, address and telephone number of each such
entity; the date of each such transaction; the identity of the product(s) involved in each
such transaction; the quantity of the product(s) involved in each such transaction; the
asbestos content of the product(s) involved in each such transaction; and whether any
written agreements exist reflecting the nature, terms, and extent of any such dealings.

Segregated sales information for every customer or purchaser for which you contracted,
designed, engineered, manufactured, marketed, advertised, sold, supplied, distributed,
installed, specified, required, recommended, or used asbestos-containing products.

The identity and last known address and phone number of all corporate officers, officials,
directors and employees having responsibility for creating, directing, executing,
managing, supervising, overseeing or setting any of the following: the business, policy or
procedures of your company with regard to the manufacture, design, engineering,
purchase, marketing, advertising, sale, supply, distribution, installation, specification,
requirement, recommendation, or use of asbestos-containing products; the formulation,
design, content, and wording of any warning, caveat, caution, information or statement
placed on any asbestos-containing product or container for such product regarding the
dangers of asbestos inhalation; the assembly, handling, application, service, maintenance,
repair or use of your asbestos-containing products; and whether the assembly, handling,
application, service, maintenance, repair or use of your asbestos-containing products
released dust or asbestos fibers.

Information regarding any warning, caveat, caution, information or statement given on or
with any asbestos-containing products or container by you regarding the dangers of
asbestos inhalation; including but not limited to the date, content and samples of any such
warning.

Information regarding any studies, evaluations, inquiries, investigations or analyses
conducted or received by you concerning any potential hazards resulting from the release
of asbestos dust or fibers during the manufacture, assembly, handling, application,
installation, service, maintenance, repair, use, or removal of asbestos-containing
products.

Information regarding the inspection of any of your facilities in any way related to
asbestos, including but not limited to, the dates of the inspection(s), parties conducting
the inspection(s), results of the inspection(s), and all other information related to the
inspection(s). This specifically refers to any inspections by USF&G.
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13.

14.

15.

16.

18.

19.

20.

Any information gathered or received by you concerning your competitors for the design,
manufacture, purchase, marketing, advertising, sale, supply, distribution, installation,
specification, requirement, recommendation, or use of asbestos-containing products.

Information about any claims for workers’ compensation benefits filed by your present or
former employees, officers or directors based upon pneumoconiosis, pleural disease,
pulmonary fibrosis, asbestosis, lung cancer, mesothelioma, and any other cancers and
lung diseases.

Information regarding any inquiries or communications received from any of your
suppliers, customers, purchasers, product users or any other persons or entities
concerning the possible, potential, alleged or actual health hazard associated with the
inhalation of asbestos dust or fibers.

Information regarding the date, source, nature and extent of any notice or knowledge
received by you or any of your employees, officers or directors, or by any of your parent
or subsidiary companies, or by any of your distributors, that there was a possible,
potential, alleged, or actual health hazard associated with the inhalation of asbestos dust
or fibers during the manufacture, handling, application, installation, service, maintenance,
repair, removal, or use of any asbestos-containing product.

Information regarding all professional, trade, industrial, safety, hygiene or health
associations, research foundations or organizations to which you or any of your
employees, officers or directors, or any of your parent or subsidiary companies have
belonged or held memberships in, including but not limited to: the name and address of
the association or organization; the dates of membership; the dates, locations and subject
matters of any meetings attended; the identity and location of all minutes, digests, reports,
journals, periodicals, newsletters and/or other documents received from any such
association or org