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Respondent.

pursuantto a NOU,C.C oprpeal;'ﬁ}'gd b).’ Jattte‘s AnthQnyil-’-mmu_s (E?ASHP'ellaht-), aninmate incarcerated
with the: South Carolina D.ep’artmehté of. Corrections - (Départfri'ientv or Respondent). Appellant.

. ‘After careful consideration,

Appellant was convicted of kidnapping and assault anid battery of a high and aggravated

nature (A"B‘HAN) and sentenced:to consecutive tenns.ofstliirty years and-ten years; respectively;

of criminal sexual conduct in thefirst degree-. Appellant averre_d that the 1nterpretatlon;0f ABHAN

‘must be made by a judicial officer, not by, an executive agency, and requested that the Department

bring a declaratory action in the Circuit Court of General Sessions under section 15-53-20 of the:

| «“The abbreviation, CDR, stood for ‘Crithinal Docket Report,” indicating the: paper docket sheets:

‘maintained by criminal justice agéncies. Sifice that'time, paper dockets are no lonvger maintained. The term
has been redefined to mean ‘Criminal Data Report.” The Codes are also called “ofTe gume j‘zfc S .
cBs

Departmeqt CDR Codes F requ_ently Asked Questlons https //www sccourts org/cdr/userlnstructlons .cfm:)™ o
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South:Carolina Code. The Warden deniedea-Appel-lan’tis;grievance on November 24, 2017. Appellam-

-Appellant noted that this is not an'inmate s;;;responabrht mstead the responsibility for bringing:

such an action is that of the Department. The Responsible Official considered. and denied:

Appellant 'S gne»ance on February 2,2018.

Carolina Supre‘m‘e Court in Aﬁl=Sh_abqu 12 State, 338.S.C. 135'4, 527 S.E,_Q‘d 742 (2000). In Al-

Shabazz,*’the court held that the ALC’s jurisdidﬁon in inmate appe_als: is: limited to -non;qq_l_lateralgg

ofﬁuals have;zer-roneously c-alculated::shls sentence; sentencesrelated-credits; or c_ustody status; and
(2) cases in which an inmate has received punishment in a-major disciplinary hearing as a result

of a'serious rule violation. Jd: at 369, 527 S:E:2d at 750. In Slezak v. South Carolina Depam‘ment;

referring t,q the case correc

2 Although the Court appreciates the effort and thoroughness Appellant has undertaken by providing:

w1th hlS brief, to the extent the: contents’ of the e\thlbxts accompanymg Appellant s

review: See S:C. Code Ann. § 1 23-380(4) (Supp. 2018) (explainin
to the :regord.”).

objectlon By virtue: _of IhlS or_der, App_e]lant s objectlon is: demed

5 THis document is untitled; nevertheless the Courthas interpreted: it as:asreply:brief.




administrativesmatters: Inthe: case at bar, Appel]am alleges that the :Department is ;zer-roneouslyg

‘There can

prescnbed in § 1-2-3-3‘80). Pursuant to thlssstandard-;

The court'may not substitute its judgment for tHie judgment of the agency as to the
weight of the evidence on: questions of fact. The:court may: affirm :the: decision of
the agency or remand the case for further proceedings. The court may reverse or
modlfy the demsmn 1f substantlal nghts of the appellant have been prejudlced;

(b) in excess: of the ‘statutory authonty of the agency; “
(c) made upon u awful procedure

(f) .Lrb‘trary or capr'moue or r‘haraf‘teﬂzed by-abuse of d1scret10n or clearly
unwarranted exercise of dlscretlon

mere: scmhlla; rather; it is emdence whlch, _c,ons-ldenng .the,; recpgd as a whol_e, V,\(Q.L,l,,ld allow
reasonable minds to reach the same conclusion a$ the agency:* Friends of the Eaith'v. Pub. Serv.

Comm ' o"fS C., 387 SiC. 360, 366; 692 S:E.2d 910, 913 (-2010) (citation omitted). Thus, the




administrative :agency's finding from: béing supported by substantial evidence. Grant v. .S.C.

perceived error, Appellant claims:that he is entitled to:a declaratory judgment actionzin Circuit

" Court. The Court disagrees.

its -i_nﬁi,ti‘a,l_ determination as to the length of an i:gmate?s sentence. /d. at: 337, 759 S:E.2d-at 399.

Based upon receipt of the inmate’s sentencing sheets; the Department originally recorded his;

seritenice as fifteen years imprisonment. /d Without notifying the inmate, the Department

thereafter determined that the sentencing judge intended to: sentence him: to: forty years: |

vigléxed.the inmate’s'due process rights by altering his sentence:withouthis involvement, the:court:
held that “whenever the Department alters; an inmate's sentence in its records, it must give the -

ance and obtain ar .

..... fig

“hearing:” Id. at 342, 759 S.E.2d:at 401. Stated differently; the court ruled: “the:Department must: .

ial determination,

s SeeSC CodeAnn §1 6-]-60 defining a violent crime to include; criminal sexual conduct in the first

degree under section 16-3-652.
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essentially where the language; and therefore:the: intent, is:in some way unclear.” /d: at 345 n:4,
759:S.E.2d at 403 n4, see also Bordeatix v. State, 410°S.C.1495, 499, 765'S.E.2d 143, 145'(2014)

(“A sentence is ambiguous if its pronouncement is susceptible of differing-interpretations based.

Therefore, because the Court finds this sentencing: sheet unambiguous, the: Department:

appropriately utilized it in calculating Appellant's.sentence.

judice: Unlike the inmate.in Tant; there.is no evidence that the Department altered, recalculated,

or otherwise modified Appellant’s original senteénce for the ABHAN offéfise in any manner. A

review of the Department’siconviction summary furtherreveals:that the:Department ismot treating:

| for the proposition ‘that he entitled to a declaratory judgment action in Circuit Court, which ithe
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majority express]ys declined to afdop_:fi l":I'Sxp‘pelvfamt has;cited no;:au,thority;in support of his position.

review. See, eg., @’owb‘um:sv. E‘ev.entzs;z 366 S.C. :20, 41,:6‘:%1:.9 S.E.2d 4:37, 449 (Ct. A»pp. 2605) (“In

order for an issue to be preserved for appéllate review, with few exceptions; it must be raised and

ruled upon by the trial judge ) (citation omitted); see gen‘er'ally S. C Dep'r of Transp. v. First

to and sruled upon byﬂ;rther.st:r_g‘_;_al ‘court, (2;) raised b.y the appellant, 3Q’Z’))éaralsed ina :trmel»y,: manner; and.

(4) raised to the trial court with sufficient specificity.”) (quoting Jean Hoefer Toal et al., Appellate
Practice in South Carolina 57 (2d ed. 2002))."!
ORDER

July 24,2019  B*
Columbia; South ¢

drsagreed wrth the:concurrence’s proceeure

Ihe concurrence would have us requrre ithe Department to brmg a declaratory Judgment

the Department. The rels !
applled in our opmron due process requrres notice: and an opponumty o be heard both of

officer.”
Id. at 342 n.3, 759 S:E.2duat-401 n:3.

1 Moreover even if thrs issue: had been properly preserved whlch it has not, the ALC 1s the 1mproper




