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PER CURIAM: In this inverse condemnation action, the County of Newberry
(the County) appeals the trial court's rulings that a taking of West/Hobby, LLC's
land had occurred and West/Hobby's claim was not barred by the statute of



himself to such an obvious danger with appreciation thereof which resulted in the
injury.” (quoting Davenport, 333 S.C. at 79, 508 S.E.2d at 569)).

3. As to whether West/Hobby established a taking occurred: Carolina Chloride,
Inc. v. S.C. Dep't of Transp., 391 S.C. 429,435,706 S.E.2d 501, 504 (2011) ("The
elements of an action for an inverse condemnation are: (1) affirmative conduct of a
government entity; (2) the conduct effects a taking; and (3) the taking is for a
public use." (citing Byrd v. City of Hartsville, 365 S.C. 650, 657, 620 S.E.2d 76, 79
(2005))); WRB Ltd. P'ship v. Cty. of Lexington, 369 S.C. 30, 32, 630 S.E.2d 479,
481 (2006) ("Whether the plaintiff has established a claim for inverse
condemnation is a matter for the court to determine." (citing Cobb v. S.C. Dep't of
Transp., 365 S.C. 360, 365, 618 S.E.2d 299, 301 (2005))); id. ("To prevail in such
an action, a plaintiff must prove 'an affirmative, aggressive, and positive act" by the
government entity that caused the alleged damage to the plaintiff's property."
(quoting Berry's On Main, Inc. v. City of Columbia, 277 S.C. 14, 15, 281 S.E.2d
796, 797 (1981); Kline v. City of Columbia, 249 S.C. 532, 536, 155 S.E.2d 597,
599 (1967))); Kline, 249 S.C. at 536, 155 S.E.2d at 599 ("No logical reason is
suggested why the invasion of one's property with a highly inflammable substance,
such as gas, should be considered any less a taking of property than an invasion by
water."); WRB Ltd. P'ship, 369 S.C. at 33, 630 S.E.2d at 481 (holding the capping
of a landfill was an "affirmative, aggressive, positive act").

AFFIRMED.

HUFF, SHORT, and WILLIAMS, JJ., concur.



