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TRANSCRIPT OF RECORD

(Whereupon, the proceeding was commenced at 3:16 p.m.)

THE COURT: Yes, éir, Solicitor.

MR. SCOTT: Judge, this is Tyler Elkins. He's here to
plead on one, two, three,. four -- six indictments. I've
got 15-GS-36-0507. That's for the murder of Ronnion
Barron. He's pleading to a voluntary manslaughter. 15-GS-
36-0508, that isfthe attempted murder of Jamarr Bates. 15-
GS-36-0514, the burglary-first for the home at |l
B 15GS-36-0510, that's the armed robbery of‘
Ronnion Barron. 15-GS-36-05009, poséeSsion of a weapon
dﬁring the commiésion of a violent crime for the .38-
calibér pistol he caf;ied. 15—§S—36—O505, that's. the
gttempted murder. It's of William Leaphart,’but it
essentially encapSulates the shooting into the car occupied
by Mr. Leaphart and Mr. Omar Jackson.

MS. HIGHTOWER: ;'our Honor, if -- if I mLay interrupt
for a second, that was ---

THE COURT: Go ahead.

MS. HIGHTOWER: --- what -- that's one thing thatkwe
were not pleading to the possession. —
(Whereupon, Ms. Hightower and Mr. Scott conferred.)
MS. HIGHTOWER: I did not have the posseésion of an

unlawful weapon during the commission of a violent crime as

a -— as a —- as a-charge that we were pleading to. My
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understanding was that we were pleading to voluntary
manslaughter ---

THE COURT: All right. Slow down. I only have five
indictments.

MS. HIGHTOWER: Okay.

THE COURT: I don't have that one either.

MS. HIGHTOWER: Correct. That was -- you should have

THE COURT: What, now?

MS. HIGHTOWER: ~--- the five -- you should have the
five that I'm understanding that we're pleading to. The
possession is an extra one that we have not signed up,
because that was not ---

MR. SCOTT.: 1I'll get that. I thought they had that
indictment.

THE COURT: I £hink she is trying to suggest that she
hasn't had an opportunity to talk to her client about it;
is that right?

MS. HIGHTOWER: Right. ©No. I didn't go over that
with him either.

THE COURT: Do you need time to talk to him about it?

MS. HIGHTOWER: I -- I -- I believe ---

THE COURT: Because —---

MS. HIGHTOWER: -~- I would.

THE COURT: --- that carries five years. The other
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one's a minimum ---

MS. HIGHTOWER: Uh-huh.

THE CQURT: --- of ten. I mean, you can explain ---

MS. HIGHTOWER: Right.

THE COURT: --- it. It's not going to make any
difference.

MS. HIGHTOWER: It's not a consecutive sentence, is
it, on that?

MR. SCOTT: No, no. It would ---

THE COURT: No, no. I think —---

MR. SCOTT: --- run concurrent ---

MS. HIGHTOWER: Right.

MR. SCOTT: --- with the other.

THE COURT: I think there's been no specific ---

MS. HIGHTOWER: Uh-huh.

THE COURT: --- recommeﬁdation, I think, but it's --
they all been concurrent.

MS. HIGHTOWER: Right.

THE COURT: I would give him concurrent time also.

MS. HIGHTOWER: Awesome.

THE COURT: So as a practical matter, it's not going
to make any difference. But for your benefit, you need to
take time and talk to him and explain it.

MS. HIGHTOWER: A moment, please, Your Honor.

THE COURT: All right. Take your ---
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MS. HIGHTOWER: Thank you.
THE COURT: -—-- time. Take your time.

MS. HIGHTOWER: Let's just -- let's just stand down

THE COURT: Yeah. Just go —---

MS. HIGHTOWER: --- for a minute.

THE COURT: --- have a seat.

(Off the record from 3:18 p.m. until 3:28 p.m.)

THE COURT: Okay. We're on the record in the State v.
Tyler Elkins. " Ms. Hightower, there was some confusion.
There were six charges. 1 was passed up five indictments
and sentencing sheets. And a sixth one was possession of a
weapon during the commission of a violent criﬁe. And I
paused, stopped, took a timeout so you could have the
opportunity to go over that charge with your client, Mr.
Elkins.

Now, have you had a sufficient amount of time to do
so?

MS. HIGHTOWER: I ha&e, Your Honor. And thank you for
the indulgence. -

THE COURT: All right. That's -- that's -- that's
fine. All right. Solicitor, are you ready?

MR. SCOTT: I am, Your Honor.

THE COURT: All right, sir.

MR. SCOTT: Well, let me just -- you want to me —-- I'm
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going to repeat the indictments.

THE COURT: That's fine.

MR. SCOTT: =507 is the voluntary manslaughter; -508
is the attempted murder. There's a -505 attempted murder
as well. -510 is the armed robbery; -514 is a burglary-
first. And then, the questioned indictment earlier is -
509. That's possession of a weapon during fhe violent --
commission of a violent crime.

THE COURT: All right. That covers all six, right?

MS. HIGHTOWER: (Nodded head up and down.)

THE COURT: All right.

MS. HIGHTOWER: Yes, Your Honor.

THE COURT: All right. Ms. Hightower, you represent
Tyler Elkins?

MS. HIGHTOWER: lI do, sir.

THE COURT: Have you explained to Mr. Elkins the
charges contained in these six indictments, the possible
punishments,. and his rights, including his constitutional
right to a jury trial?

MS. HIGHTOWER: I have, sir.

THE COURT: 1In your opinion, does Mr. Elkins
understand the charges, the punishments, and his rights?

MS. HIGHTOWER: He does, sir.

THE COURT: How does he indicate to you he wishes to

plead ---




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

.25

MS. HIGHTOWER: He ---

THE COURT: =-- guillty or not guilty?

MS. HIGHTOWER: Guilty, Your Honor.

THE COURT: Do you agree with his decision to plead
guilty? |

MS. HIGHTOWER: I do, sir.

THE COURT: Fromuyouf investigation of the facts and
circumstances surrounding these cases, do you feel that the
state could produce sufficiént evidence to convince a jury

here in Newberry County of Mr. Elkins' guilt beyond a

" reasonable doubt ---

MS. HIGHTOWER: I ——

THE COURT: --- if he were to stand trial..on these
charges, his conviétions'would be probable?

MS. HIGHTOWER: I do, sir.

THE COURT: Now, has Mr. Elkins been ordered to submit
to a mental examination to=dé£ermine his competency to
stand trial?

MS. HIGHTOWER:‘ No, Your Honor.

X

THE COURT: Any question in your mind, Ms. Hightower,

that Mr. Elkins is, in fact, competent to enter this guilty

plea?
MS. HIGHTOWER: No question in my mind whatsoever he's
competent ---

THE COURT: All right.
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10
- MS. HIGHTOWER: --- to go forward.

THE COURT: You are Tyler Elkins; is that corfect?

THE DEFENDANT: Yes, sir. |

THE COURT: Now, Mr. Elkins, before I can accept your
plea of guilty, it's necessary for me to make sure that
you're making this ﬁlea-freely and voluntarily. .To do
that, sir, I need to'ask you a series of questions. At any
point during my questioning of you, if you do not
understand‘anything‘I say or any words that I use, please
stop me. I'll be more than happy to repeat or explain
anything I say, Mr. Elkins.

Additionally; I'll be more than happy to étop this

‘plea and allow you as much time as you feel you may need to

consult with your lawyer, Ms.lHightower. Do you understand
that, sir?
THE DEFENDANT:,,Yes, sir.
THE COURT: ALl right.- How old ére you, Mr. Elkins?
THE DEFENDANT: Just turned 23. ‘
THﬁ COURT; Twenty-three?
THE DEFENDANT: Yes, sir.‘
. THE COURT: How -- how far did you go in school?
THE DEFENDANT: All the way to 12th grade. ]
THE COURT: All right. What kind of work have you

done? . °

THE DEFENDANT: Landscaping, concrete —---
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THE COURT: All right.

THE DEFENDANT: --- restaurants.

THE COURT: Mr. Elkins, have you ever beep treated for
the abuse of alcohol or drugs or for mental illness?

THE DEFENDANT: No, sir.

THE COURT: Have you taken any medications, drugs, or
alcohol in the past 24 hours?

THE-DEFENDANT: No, sir.

THE COURT: Are you today aware of any phyéical,

nervous, or emotional problem that might keep you from

{
i

understaﬁding-what you're doing?

THE DEFENDANT: No, sir.

THE COURT: You know what you're doing, Mr. Elkins; is
that fair enough? |

THE DEFENDANT: Yes, sir.

THE COURT: You agrée, Ms. Hightower, that Mr. Elkins"
knows, understands, and appreciates wha£ he's doing‘here
this afternoon?

MS. HIGﬁTOWER: I agree.

THE COURT: All right. Now, Mr. Elkins, you heard
your lawyer, Ms. Hightower, tell me that she has explained
you the charges contained in these six indictments, the
possible punishments, and your rights, including your
constitutional right to jury trial. And you heard her tell

me that, in her opinion, you understand these things. Is
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that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Now, Mr. Elkins, you are first before me
on Indictment 2015-509, the State v. Tyler Elkins. This is
an indictment for possession éf a weapon during the
commission of a violent crime. 'Do you understand this
charge, sir?

THE' DEFENDANT: Yes, sir.

THE COURT: It means you had a gun or something. You
understand th;t, don't you?

THE DEFENDANT: Yes, sir.

THE COURT: This indictment, Mr. Elkins, allegeé that
you did here in Newberry County, on or about July 29th of
2015, possess a firearm or visibly display what appeared to
be a firearm or visibly display a knife during the
commissiqn of a violent:crime as defined by Section 16-1-60
of the Code of Laws —-- that is, armed robbery, attempted.
murder, burglary in the first degree, and/or murder, or any
lesser-included violent crime.

Do you understand this allegation? You had a gun

" while there was a robbery, a shooting, and a breaking into

THE DEFENDANT: Yes, sir.
THE COURT: --- Mr. Barron's house, I think it was.

You understand this?
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THE DEFENDANT: Yes, sir.

THE COURT: And you want to plead Quilty to possession-
of the gun during the commission of all these .things; ié
that correct? )

THE DEFENDANT: Yes, sir.

THE COURT: All right. Speak up a little bit, Mr.
Elkins. ,

THE DEFENDANT: Yeah.

THE COURT: All right. You realize that by doing so
-- that is, by pleading guilty to possession of a weapon
during the commission of a violent crime, Mr. Elkins, that
you could go to jail for five years?

THE DEFENDANT: Yes, sir..

MS. HIGHTOWER: You need to speak up.

THE COURT: You understand that?

THE DEFENDANT: Yes, sir. ’ )

THE COURT: You need to speak up.

Knowing then, sir, that you can go to prison for five
years by pleading guilty to this charge, possession of a
guﬂ>during the commission of a violent crime, do you still
wish to plead guilty to it? : -

THE DEFENDANT: Yes, sir.

THE COQURT: All right. ©Next, Mr. Elkins, I have

before me Indictment No. 2015-508, the State v. Tyler

Elkins. This is an indictment that says murder/attempted
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murder. Is he pleading -- is it -- he's pleading guilty to
murder or -- he's pleading guilty to voluntary
manslaughter; is that correct?

MR. SCOTT: Yes, sir. Which indictment did you Jjust
reference?

THE COURT: 2015-508.

MR. SCOTT: Yes. That's an attempted murder. That
would be —;—

’ THE COURT: An attempted.

MR. SCOTT: Yes, sir.

THE COURT: Wait a minute. I have my little cheat
sheet. -508 would be the attempted murder of Mr. Bates --
Jamarr Bates. .

MR. SCOTT: Yes, sir.

THE COURT: All right. You understaﬁd this charge of
attempted murder -- shot at sémebody; basically. You ---

THE DEFENDANT: Yes, sir.

THE COURT: --- understand that? .

‘The indictment alleges, Mr. Elkins, that you did here
in Ne&berry County, on or about July 29th of 2015,
willfully and unlawfully, with intent to kill and with
malice aforethought -- aforethought, attempted to kill
Jamarr Bates. That means‘I think you shot at Mr. Bates.

You understand that?

THE DEFENDANT: Yes.
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THE COURT: 1Is that correct?

THE DEFENDANT: Yes. _

THE COURT: And that's what you want to plead guilty
to, in terms of pleading guilty to attempted murder:
shooting at Mr. Bates; is that correct?

THE DEFENDANT: Yes, sir.

THE CQURT: Realizelthat by pleading guilty to
attempted murder, Mr. Bates -- I mean, Mr. Elkins, that you
could go to jail for 30 years?

THE DEFENDANT: Yes, sir.

THE COURT: KnowingAthen, sir, that you can go to jail
for 30 years by pleading guilty to attempted murder, do you
still wish to plead guilty to it?

THE DEFEﬁDANT: Yes, sir.

THE COURT: All right. Next, Mr. Elkins, I have
before me Indictment No. 2015-514 -- —514, the State v.
Tyler Elkins. This is an indictment for burglary in the
first degree. Do you understand this charge, sir?

THE DEFENDANT: Yes, sir. N

THE COURT: This indictment, Mr. Elkins, -514, alleges
that you did here in Newberry County, on or about July 29th
of 2015, willfully and unlawfully enter a dWelling.without
consent and with the intent to commit a crime therein and
when —-- and effected entry while in immediate flight

therefrom, you or another participant in the crime was
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armed with a deadly weapon or explosive or caused physical
injury to 4 person who was not a participant in the crime
or used or threatened the use of a dangerous instrument or
displayed what was or appeared to be a knife, pistol,
revolver, rifle, shotgun, machine gun, or other firearm, or
the entering or femaining occurred in the nighttime, and
the dwelling belonged to Mr. Barron. You understand this
allegation, do you not?

THE DEFENDANT: Yes, sir.

[N

THE COURT: Y'all broke into his house?
(
And you want to plead guilty to burglary-.in the first

’ degree; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Realize that by pleading guilty to
burglary in the first degree, Mr. Elkins, that you could go
to jail for no less than 15 years and you could receive up
to a life sentence?' Do you understand that?

THE DEFENDANT: Yes, sir. i b

THE COURT: Knowing then, sir, that you could go to
jail for life by pleading guilty to burglary in the first
degree but, in any event, no less than 15 years, do you
s}ill wish to plead guilty to this chargef |

THE DEFENDANT: Yes, sir.

THE COURT: All right. Next, Mr. Elkins, I have

before me Indictment No. 2015-505, the State v. Tyler
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Elkins. This is once again an indictment for attempted
murder. Do you understand this charge, once again, sir?
THE DEFENDANT: Yes, sir.
THE COURT: This indictment, Mr. Elkins, alleges’that

you did here in Newberry County, on or about July 29th of

©'2015, willfully and unlawfully, with the intent to kill and

with malice aforethought, attempted to kill William
Leaphart -- shot at William‘Leaphart, I guess, is the best
way to explain it. You understand that, do —--—-

THE DEFENDANT: Yes, sir.

THE COURT: ~—-- you not, sir?

And you want to plead guilty to shooting at William
Leaphart; is that correét?

THE DEFENDANT: Yes, sir.

THE COURT: Realize that by pleading guilty to

attempted murder, Mr. Elkins, once again, sir, that you

could go to jail for 30 years?

THE DEFENDANT: Yes, sir.

THE COURT: Knowing then, Mr. Elkins, that you can go
to prison for 30 years by pleading guilty to attempted
murder, do you still wish to plead guilty to it?

THE DEFENDANT: Yes, sir.

THE COURT: All right. ©Now, next, Mr. Elkins, I have
before me Indictment No. 2015-507, the State v. Tyler

Elkins. 'This is an indictment for murder, but you're here
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before me today to proffer a plea. And that is to actually
plead guilty to voluntary manslaughter.

Now, do you understand the charge of voluntary
manslaughter? —

THE DEFENDANT: Yes, sir.

THE COURT: This indictment, sir, alleges -= or should
read, basically -- that you did here in Newberry Céunty, on
or about July 29th of 2015, willfully, feloniously, and
without malice aforethought, in the heat of passipn; that
you did kill one Ronnion Barron by means .of shooting and
that Mr. Barron died here in Newberry County as a proximate
result thereof, on or about July 29th of 2015.

And I think you're pleadinglunder the theory that your
lawyer has ekplained to you: the hand of one is the hand
of them all. I don't think you were the Rrigger man, but
you had a gun; you were there when Mr. Barron was shot. Is
that correct?

THE DEFENDANT: Yes,; sir.

THE COURT: And under theory of "the hand of one/the
hand of all," you want to plead guilty to voluntary
manslaughter; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Realize that by pleading guilty to
voluntary manslaughter, Mr. Elkins, that you could go to

jail for 30 years?

~
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THE DEFENDANT: Yes, sir.

THE COURT: You understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Knowing then, sir, that you can go to jail
for 30 years by pleading guilty to voluntary manslaughter,
do you still wish to plead guilty to it?

" THE DEFENDANT: Yes, sir.

THE COURT: And voluntary manslaughter -- I think the
mandatory minimum is 2 years, not that it makes that much
difference, but I think it's -- it's no less than 2, no
more than 30. You understand that?

THE DEFENDANT: Yes, sir.

THE COURT: ﬁext, Mr. Elkins, I have .before me
Indictment No. 2015-510, the State v. Tyler Elkins. Once
again, this.is an indictment for armed robbery. DQ you
understand thié charge, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Oh. This is only one armed robbery on
here, right?

MR. SCOTT: Yes, sir.

THE COURT: Just one armed robbery. All right. Armed
robbery —-- you understand the charge of armed robbery, Mr.
Elkins ---

THE DEFENDANT: Yes, sir.

THE COURT: --- 1is that correct?
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This indictment, sir, alleges that you did here in
Newberry County, on or about July 29th of 2015, willfully
and unlawfully while armed with a deadly weapon or while
alleging, either by action or words that you were armed,
using a representation of a deadly weapon, or any object
which a person pfesent during the commission of the robbery
reasonably believed to be a deadly weapon, that you did
feloﬁiously take from the person or presence of Ronnion
Barron by means of force or intimidation goods or monies
described as United States currency and/or controlled
substances with the intent to deprive the owner permanently
of such property.

Do you understand this allegation?

THE DEFENDANT: Yes,.sir.

THE COURT: You went in and robbed Mr. Barron‘of some
money and drugs?

THE DEFENDANT: (No audible response.)

THE COURT: Do you realize -- and you will now -- do
you realize, Mr. Elkins, that by pleading guilty to armed
robbery, sir, that you can go to jail for up to 30 years?
Do you understanq that?

THE DEFENDANT: Yes, sir.

THE COURT: And in any event, Mr. Elkins, when you
plead guilty to armed robbery, there's a mandatory-minimum

10-year sentence that you must receive. Do you understand
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that?

THE DEFENDANT: Yes, sir.

21

THE COURT: So you can receive no less than 10 and no

more than 30. Knowing that, you still wish to plead to
armed robbery; is tﬁat correckt?

}THE DEFENDANT: Yes, sir.

THE COURT: Now, are you currently -- currently on
probation or parole for any prior offenses, Mr. Elkins?

THE DEFENDANT: No, sir.

THE COURT: All right, sir. The bottom line is th

is:

You could receive up a .life sentence by pleading guilty to

burglary in the first degree. And that covers all the
other sentences you can get combined, actually. But I
to tell you that.
I think the recommendation is/like_30 years. You
understand that?
' THE:DEFENDANT: Yes; sir.
lTHE COURT: Knowing tﬁen, sir, that you could get
to a life sentence, then, simply by pleading guilty to
burglary in the fi?st degree, you still wish to continu
and plead guilty ---
THE DEFENDANT: Yes, sir.
THE COURT: --- to all these other charges?
Now, Mr. Elkins, when you plead guilty, you have t

give up certain basic rights. First of all, you have t

need

up

the

e

O

0]
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give up your right to remain silent. Now, this is your
right against self-incrimination, Mr. Elkins, your right to
say nothing at all. No one can compel you to come into
court to provide evidence or to testify against yourself.
Do you understand that, éiré

THE DEFENDANT: Yes, sir.
THE COURT: All right. Secondly, Mr. Elkins, when you

plead guilty, you have to give up your right to a jury

“trial; that is, your right for a Jjury here in Newberry

County to decide whether or not you're gﬁilty of these six
charges beyond a reasonable'dbubt. A jury would base 1its
decision on whatever evideﬁce the state would introduce at
trial against you and also on whatever evidence you and
your lawyer, Ms. Hightower, may wish to introduce. And,
Mr. Elkins, I emphasize, may wish to introduce, sir,
because in a trial, you'd be presumed innocent, would not
have to prove anything, and you could not be ‘convicted
unlesé the state convinced all 12 jurors of your guilt
beyond a reasonable doubt.

The jury's decision would have to be unanimous. All
12 would have to agree that you're guilty of all six of
these charges. Do you understand that, sir?

THE DEFENDANT: Yes, sir.

" THE COURT: All right. Thirdly, Mr. Elkins, when you

plead guilty, you give up your right to confront and to be
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confronted by the witnesses against you. That is your
right to see, hear, and cross-examine any witnesses the
state may call to testify against you during a trial. And
additionally, Mr. Elkins, by pleading guilty, you give up
your right to subpoena and call witnesses on your own
behalf; that is, someone may testify for you. Do you
understand that, sir? |

THE DEFENDANT: Yes, sir..

THE COURT: ©Now, do you understand these rights I just
mentioned to you, Mr. Elkins? |

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand, sir, that when you
plead guilty, you have fo give up these constitutional
rights? |

THE DEFENDANT: Yes, sir.

THE COURT: Ndw, is that what you want to do?

THE DEFENDANT: Yes, sir.

THE COURT: You want to give up your constitutional
rights?

THE DEFENDANT: Yes, sir.

THE COURT: All right. ©Now, you realize you‘%ill not
receive a Jjury trial - -on any of these six charges by
pleading guilty to them? You understand that, don't you?

THE DEFENDANT: Yes, sir.

THE COURT: Once again, Mr. Elkins, you're pleading
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guilty to voluntary manslaughter. That carries up to 30
years in jail. You're pleading guilty to attempted murder.
That carries up to 30 years in jail.

You're pleading guilty to burglary in the first
degree. That carries a potential life sehtence. You're
pleading guilty to arméd robbery. That carries up to 30
years in-jail.

You're pleading guilty to possession of a weapon

during the commission of a violent crime. That carries up
to 5 years in jail. And -- and also, you're pleading
guilty to attempted murder -- two counts of attempted

murder. And once again, attempted murder carries up to 30
years in jail.

I'Ve-sort of explained by simplifying the fact that on
the burglary in the first degree, you could get a life
sentence. But I think fhe recommendation is 30 years here.
So -- and it's going to be concurrent, I think, is the way
we worked it al; out so far.

Am I saying anything ---

MS. HIGHTOWER: You're ---

THE COURT: --= too much?

MS. HIGHTOWER: You'fe-—— no. You're —-- you're
correct. I think that the negotiation ié a 25-year cap.
But -- but ---

THE COURT: Okay.
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MS. HIGHTOWER: --- I -- T know —-——-
THE COURT: Twenty-five year.
MS. HIGHTOWER: --- that Mr. Scott was going to clear

THE COURT: It doesn't ———.
MS. HIGHTOWER: --- that up;
THE COURT: =--- was it 252
MR. SCOTT: Twenty-five ---
THE COURT: Okay.
MR. SCOTT: -—-- cap.
' THE COURT: I'm sorry. - I've been saying 30, but it's
a recommendation of a cap of 25 years. N
And I need to explain this to you. I'm not bound by a
recommendation. I can actuaily give you a life sentence if
I wantéd to. Do you understand that? }
THE DEFENDANT: Yes, sir. .
TﬁE COURT: 1I'm not saying that I'm going to do that.
But I need to explain to you that it could happen. You
understand - |
THE DEFENDANT: Yes, sir.
THE COURT: --- all that?
But if I'm not going to go along with the
recommendation, Mr. Elkins, I'll be fair to you and tell

you I -- I won't accept this plea. I'll let you withdraw

your plea. You understand that?
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THE DEFENDANT: Yes, sir.

THE COURT: If I don't go along with the
recommendation of a cap of 25, I'll let yéu withdraw your
plea. I -haven't heard anything yet. I may not agree with
that. If I don't, I'll say, "Okay. I'm not going to take
you plea. You can go in front of somebody else.” You
understand all that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Understanding what I just

said, do you still wish to continue to plead guilty?

THE DEFENDANT: Yes, sir. " -

THE COURT: Now, you realize, Mr. Elkins, do you not,
sir, that whe& you plead guilty, you admit the tfuth of the
allegations contained in these indictments against you? Do
you understand that? You're telling me what I gust read to
you is true and what I explained to you is true?

THE DEFENDANT: Yés, sir.

THE COURT: I tell you that, sir, because you may have
some defenses to these charges, Mr. Elkins. I have no way
of knowing that. But you need to_realize-that by pleading
guilpy here today, you give up any defenses you might have.
Do you understand that, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Additionally, I tell you that, Mr. Elkins,

because when you were arrested by the Newberry County
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Sheriff'leepartment, you may héve given some type of
incriminating statement; that is, made some admission or
confession about your guilt. You do realize that by
pléading guilty here today, you waived your right to_later
oh challenge or contest, if you gave any statements,
whether or not they were taken or obtained from you freely
and voluntarily in accordance with ydur constitutional
rights. Do you“understand that?

THE DEFENDANT: Yes, sir.

~ THE COURT: Now, Mr. Elkins, I'll ask you once again:
Did you commit these offenses?

THE DEFENDANT: Yes, sir.

THE COURT: So once again, you're telling me you're
pleading guilty to Indictment 2015-507, wvoluntary F
manslaughter, because you did, in fact, here in Newberry
County, on or about July 29th of 2015, that under -- at
least under the theory of the hand of one and hand of them
all -- and I think you were armed with a’gun -- that you
and dpe of your codefendants shot and Mr. Ronnion Barron
was killed back on July 29th of 2015. You're pleading
guilty to‘voluntary manslaughter because you are guilty of
voluntary manslaughter under the rule of law that the hand
of one is the hand of them all. Is that fair enough?

THE DEFENDANT: Yes, sir.

THE COURT: All right.  And once again, Mr. Elkins, in
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connection with[Indictment 2015-510, armed robbery, back on
July 29th of 2015, while armed with a gun, y'all robbed Mr.
Barron?

THE DEFENDANT: Yes, sir.

THE COURT: ‘;s'that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Pleading guilty because you are guilty of
armed robbery?

THE DEFENDANT: Yes, sir. .

THE COURT: All right. Now, once again, Mr. Elkins,
in connection with Indictment 2015-505, attempted murder,
back on July 29th, 2015, once again, you or your
codefendant shot ét one William Leaphart ---

THE DEFENDANT: Yes, . sir.

THE COURT: --- shot him.

And once again, Mr. Elkins, in connection with
Indictment No. 2015-514, burglary first—degree, once again,
back on July 29th, 2915, you and your codefendants broke
into Ronnion Barron's house; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT;j All right. And once again, Mr. Elkins, in
connection with Indictment No. 2015-509, possession of a
weapon during the commission of a violent crime, when the

attempted murder, burglary first-degree, and robbery --

armed robbery, you were armed with a gun at the time all
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this happened?

THE DEFENDANT: Yes, sir.

THE COURT: All right. And finally, once again, Mr.
Elkins, in connection with Indictment No. 2015-508,
attempted murder, back on July 29th of 2015, y'all shot at
Jamarr Bates; 1s that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Pleading guilty to all six of these
indictments or charges, are you not, Mr. Elkins, because
you are guilty of all six of these charges; is ---

THE DEFENDANT: Yes, sir.

THE COURT: --- that fair enough?

All right. All right. 2And I think the recommendation
is the cap of 25 years.

MR. SCOTT: Yes, sir.

THE COURT: Just to be specific, are there any other
charges that are being nolle-prossed or dropped in exchange
for this plea?

MR. SCOTT: Your Honor, general_conspiracy or common
law conspiracy. There were four counts of armed robbery
initially. I think he's pleading to one. Two counts of
kidnapping, those are ---

THE COURT: All right.

MR. SCOTT: --- being nolle-prossed. And initially,

there were three counts of attempted murder.
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Solicitor —---

MR. SCOTT:

THE .COURT:

30

All right. Parenthetically, Mr. -- Mr.

Yes, sir.

-—-— I don't think the first plea I took in

this case this morning we listed specifically the counts

that were being dropped, if I remember correctly. We might

need to revisit that. I think he's still in the holding

cell.
MR. SCOTT:
THE COURT:
mentioned those.
MR. SCOTT:
THE COURT:
MR. SCOTT:
THE COURT:
parenthetically,
taken on.
MR. SCOTT:
THE COURT:

MR. SCOTT:

The Satterwhite?

Yeah, I think it was. I don't think we
We can double-check it.

Okay.

I don't think we did.

All right;

But just a mafter of housecleaning,

we -- we might should do that before he's

He's gone.
Oh, he's already gone?

But he is the only one of these inmates

who's being housed in Newberry. ' So we can bring him

tomorrow —--—-

THE COURT:

MR. SCOTT:

THE COURT:

Okay.
--—- morning.

Just -- just ---
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MR. SCOTT: That's ---

THE COURT: We don't want to see a PCR show back up on
it.

MR. SCOTT: Yes, sir. That's a good thought.

THE COURT: All right.

MS. HIGHTOWER: Absolutely.

THE COURT: I'm sorry about that. But it -- we —---

MS. HIGHTOWER: No, I understand.

THE COURT: --- needed that housecleaning ---

MS. HIGHTOWER: No, I ---

THE COURT: --- matter.

MS. HIGHTOWER: --- understand.

THE COURT: --- taken care of.

MS. HIGHTOWER: I -- I was flipping through my notes,
Your Honor. I don't believe ---

THE COURT: Okay.

MS. HIGHTOWER: --- that we did ---

THE COURT: I don't ---

MS. HIGHTOWER: --- list it ---

THE COURT: --- think we did.

MS. HIGHTOWER: --- this morning.

THE COURT: So the recommendation, once again, is a

cap of 25 years in this case.

charges that are being nolle-prossed.

everything, Ms. Hightower?

And he's listed the other

Does that cover
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HIGHTOWER: It does, sir.

COURT: All right.

HIGHTOWER: Thank you.

COURT: You understand all this, Mr. Elkins?
DEFENDANT: Yes, sir.

COURT: Do you still wish to continue and plead

DEFENDANT: Yes, sir.

COURT: Now, sir, are you fully satisfied with the

manner in which your lawyer here, Ms. Hightower, the way

she has advised and represented you on these charges?

THE

THE

DEFENDANT: Yes, sir.

COURT: Have you talked with her for as long and

for as often as you feel it necessary for her to properly

represent you?

THE

THE

THE

THE

THE

THE

DEFENDANT: Yes, sir.

COURT: Do you need any more time to talk to her?
DEFENDANT: No, sir.

COURT: Have you understood your talks with her?
DEFENDANT: Yes, sir.

COURT: Mr. Elkins, has Ms. Hightower done

everything for you, you feel that she should do or could do

on your behalf in advising and representing you on these

charges?

THE

DEFENDANT: Yes, sir.
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THE COURT: Has she done anything you feel she should
not have done?A

THE: DEFENDANT : No; sir.

THE COURT: Are you completely satisfied with her
servicesé

THE DEFENDANT: Yes, sir.

THE COURT: Do you have any complaints against Sheriff
Foster or anybody here in the Newberry County Sheriff's
Office? 1Is that Sheriff Foster that just'walked in?

SHERIFF FOSTER: Yes, sir.

THE COﬁRT: See? Any complaints against the Newberry
County Sheriff's Office? :

THE DEFENDANT: No, éir.

THE COURT: Any complaints against anyone working here
in the solicitor's office? | |

THE DEFENDANT: No, sir.

THE CQURT: Have you understood my questibns, Mr.
Elkins?

THE DEFENDANT: Yes, sir.

THE COURT: Is there anything you want to ask me ébdut
what I just discussed with you, .anything at all?

THE DEFENDANT: No, sir. |

THﬁ COURT: Mr. Elkins, you realize that you havé a

right to appeal this guilty plea and whatever sentence I

may impose upon you, but if you're going to appeal, you
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need to file a notice of intent to appeal within ten days
of today's date. Do you understénd that, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Additionally, Mr. Foster, [sici it may not
mean much to you now, but it could later on. Once you're
in the Department of Corrections, if you rethink or feel or
find that you have some complaints against your lawyer,
against the solicitor's office, or anybody from the.
Newberry County Sheriff's Department, you need to make
those complaints known by filing a postconviction-relief
application within one year of- today's date. Do you
understand that, sir?

THE .DEFENDANT: Yes, sir.

THE COURT: Very well, Solicitor. Be happy to hear
about it.

MR. SCOTT: Judge, the most culpable in this whole
situation is Keon Kelly. He's ---

THE COURT: --- the dead man -=--

MR. SCOTT: He's dead.

THE COURT: --- the one-that took his own life. Yeah.

MR. SCOTT: He's the trigger man. But if I have to
assign culpability, I think Tyler Elkins comes in ---

THE COURT: Second?

MR. SéOTT: -—— the No. 2 slot. After -- he's got the

—-— from what I can tell, the -- he and Kelly go back some
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time, that they -- they were acquaintances some time before
this.

It appears that they all kind of staged at the Elkins
home right before they came up to Little Mountain. That's
where Elkins, Satterwhite, and Kelly all get together to
come up here. We know Tyler Elkins had a .38 revolver with
him and it was loaded. And we know that he approached the
door with that weapon.

And again, it's -- it's uncontradicted. It was Kelly
that fired the -- the fatal shot. But upon hearing noise
within the house, that being -- and by the way, if he -- if
he wants to apologize as many times -- Jamarr Bates is the
man with the glasses right here who he fired at.

THE COURT: Uh-huh. And ---

MR. SCOTT: Upon hearing Mr. Bates scampering through,
Elkins takes his gun and fires it towards the -- the noise.
And just by the grace of God, he missed.

We also know -- and here -- here's Junior Leaphart
over here on the far-left and Omar Jackson, sittiné just
beside Mr. Bates over here. The? were the two in the car
that upon arriving on the scene, Mr. Elkins saw fit to fire
three shots into the back of their car.

So it -- it might be an argument for MezD. or
Satterwhite that they didn't know maybe what was possibly

going to happen at the scene. But Elkins has a more
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difficult time, because he showed his intent and his frame
of mind and what he was capable of by just freely
discharging his weapon multiple times and then having that
history with Kelly.

Uncontradicted that he goes in the house and fires the
shots. And -- and, Judge, you know, having said that,
though, once they get withmezD. and they identify these
-~ these codefendants, they -- they list "Opie" as the -~
the name they give Elkins. They pick him up at his place
of work. And while at first he was uncooperative,
eventually he kind of spills the beans with law
enforcement.

He identifies his role. He freely admits to basically
everything I just told you. He admits to firing the weapon
inside the home, going inside the home. He admits to being
armed. He admits to firing into the car occupied by
Leaphart. and Jackson. |

Furthermore, officers search his home. They were
unable to find the weapon, that .38 caliber I talked about.
And we think his girlfriend had hidden it. But when
officers told him they couldn't find/the gun, he assured
them it is in there. So he was able to get that weapon
into the hands of law enforcement.

So that -- that is -- you know, his cooperation is

being taken into account, his -- his confessing to it, his
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role in it, and helping ID Satterwhite. Because without
really his help or MezD. 's help, I don't see how we
woulé've ever really identified Decarlos Satterwhite. And
that kind of helped bring all these people to justice..

Prior history, all I see is.a 2012 DUI and a 2014
simple possession of marijuana a driving under suspension.
I.agreed to cap it at 25 in order to facilitate a plea
today and wrap the whole thing up in front of the family.

I would ask that Your Honor -- we're looking to cap it
at 25. But we are asking for all 25 of that --—-
| THE COURT: I understand.

MR. SCOTT: ~--- for Mr. Elkins.

THE COURT: I understand.

MR. SCOTT: Those are the facts, Your Honor.

THE COURT: Now, Mr. Elkins, you heard the
presentation by the solicitor's office. Is that pretty
much how it happened? Is that substantially accurate and
correct?

THE DEFENDANT: Yes, sir.

- THE COURT: Do you agree, Ms. Hightower?

MS. HIGHTOWER: I do, Your Honor.

THE COURT: Very well, sir. I find that there is a
substantial factual basis for your plea, Mr. Elkins. I
further find your decision to plead guilty to be freely,

voluntarily, knowingly, and intelligently made; that you've

~
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had the advice of competent counsel, whom you indicate to

me you're completely satisfied with. Therefore, I'll

_accept this plea:

Ms. Hightower, I'11 be happy to hear from you, ma'am.

: ,

MS. HIGHTOWER: Thank you, Your Honor. If it please,
the Cpurt, as —-- as Tyler told you, he is -- he just turned
23 years old. He, Satterwhite, and the shooter, Mr. Keon
Kelly, they're all the same age. Certainly, I tell you, he
did -- and let you know, he graduates from high school. He
graduated from Irmo High. With him right here is Kim
Elkins, and this is his mother, Your Honor:

THE COURT: And she was with you this morning when I
walked in. Y'all Qalked in together, if I remember
correctly.

MS. HIGHTOWER: Yes, Your Honor.

THE'COURT: Yeah.

MS. HIGHTOWER: That's corréot. Yes.

THE COURT: I know.

MS. HIGHTOWER: We -- we -- we came together.
Certainly, Tyler's father would've been here tﬁis -— this
afternoon or today as well, except unfortunately, Tyler's
father's been in significantly poor health for at least the
last twelve years with heart problems and then.

complications with Alzheimer's for the last six years.

‘Tyler has been a caregiver to his father. He -- 1

~
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know that when we were working on the bond motions and
hearings on those issues, that —-- that we had people that
testified ?hat he was a compassionate caregiver and
certainly very bonded to his father. 2And I -- and I know
Ms. Elkins would -- would've liked for her husband to be
here with her, but just also taking in concern his
significant medical history, he's not here.

I will tell you, Your Honor, at the time Qf the
arrest, Tyler had just started a job that his ﬁother helped
him secure with the Department of Mental Health.

vTHE COURT: Let me ask you this: How long has he been
in since -- what was his date of arrest?

MS. HIGHTOWER: His date of arrest was on August the
-—- August the 6th of 2015 ---

THE COURT: Okay. August —--- ’

MS. HIGHTOWER: --- Your Honor.

THE COURT: --- 6th?

MS. HIGHTOWER: Yes, Your Honor. -

THE COURT: All right. I'm sorry. Go ahead.

MS. HIGHTOWER: No, no. That;s fine, Your Honor.

He -- he -- I -- I -- I bring up the Department of
Mental Health just simply because he obvioﬁsly cleared a -~
had a work clearance and was able to -- to go to work
there. He did tell you that his prior work was in

landscaping, concrete work, and those kind of things. But
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the majority of what he did was take care of his father.
You've heard about Mr. Kelly, the actual shooter in

the case. You've heard about -- I will take -- I will take

hesitation with what the solicitor indicated that it was my
client and Mr. Kelly that had been lifelong friends. Our
ihvesﬁigation indicated that certainly the closer bond was
between Satterwhite and Keon Kelly.

THE COURT: All right.

MS. HIGHTOWER: My client lives near the shooter. He

lives in the neighborhood. They'be gone to school

together. But -- but certainly, he -- there wasn't --
there wasn't that type of relationship -- or at least that
would've been —-- been our part of —-- of the case.

The third codefendant, the juvenile, Your Honor,
certainly, as you've heard in the earlier pleas, that that

is who set it up. That's who brought everybody back

together -- brought everybody together to here. He was the
one who knew the plan -- knew of the place in Little
Mountain. He's the one who planned the -- the robbery.

The juvenile says thié in his statements: thdt they were
doing it to getldrugs and to -- and to -- and to obtain
money. And, of course, all were located there, according
to what the juvenile could bring them to them.

The solicitor indicated that my client -- they staged

at my client's house. I'd -- I'd tell you that my client




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

41
was picked up by and -- by the car by Keon Kelly and Mr.
Satterwhite. He was the third person picked up. Then they
came forward and they picked up the juvenile here.

Certainly, going forward, after everything that
happened and went down and they fled the -- fled the
location, the -- the -- a confidential informant began

talking about who was actually responsible. I believe the

solicitor mentioned that MezD. , the juvenile, he was
-- he was identified by -- by the victims and that started
off going down and -- and leading to my client. Also, my
client, when he was -- I say all that to say when my client

was arrested, both he and Mr. Keon Kelly and Satterwhite
were nowhere —-- nobody kngw.

So théy're commeﬁting -- when my client is -- is —-- is
approached, he had gone to work that day. They came to my
client's mother's house. She fully cooperated. They gave
them the address of -- of -- of my client and where hé
works; went -- go and pick him up.

They indicated that they were looking for Keon Kelly;
fully gave up, you know, where Keon Kelly was. In fact,
gave them Keon Kelly's telephone number and gave over his
phbne to -- to -- to search for it. There was a photo
lineup showed to them with Satterwhite's picture. And it
says, "I -- he's -— that person's not in there.”

They came back -- he didn't know who Satterwhite was.
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Again, Satterwhite and Keon Kelly have the relationship,
not my client and -- and Mr. Satterwhite.

But I say all that because he submitted to the DNA.
When I first met with Investigator Womack, he indicated
that he was fully -- fully cooperative.

And I will say this{ Your Honor. My client only gave
one statement. There were a number of other statements
given by MezD. and -- and in varying degrees of
what actually happened. And it took my client and his
corroboration that -- thét certainly brought'the case to —--
or, in my opinion, brought the case where it was ready to
go forward and, certainly, they could -- they could make
their case against all three.

I just -- certaiﬂly, my client is -- is -- is --
significantly understands all that he did. And he -- he

does stand ready to address the victims here today. He

understands the -- the impact that he's -- he's taken a
life here. He's taken what -- what -- what has happened.
He -- he understands all that he did. And he's

standing here to plead guilty in front of you, in front of
them. Our trial date wasn't scheduled until December. But
we've talked about it. And that was not something that he
wanted to drag out and certainly was -- was —-- was
something that he wanted to come forward.

I will say, you know, he just turned 23 last -- I
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guess it was last week on the -- and he's a young man that
certainly can't give back these people their sense of
security or thé‘life of -~ of -~ of -- of Mr. Barron. But
I would -- I would ask Your Honor if you —-- nobody knew —-
I -—- I think one of the other attorneys said nobody knew
Keon Kelly was going to take that life.

And certainly, knowing that even with whatever
sentence he gets, he's going to have to do 85 percent of
it, it's nonparolable. He's going to be -- be gone for a
long time. And I just ask for the Court -- I certainly --
I know you've been doing this for a number of years, Your
Honor. And we just ask -- ask for yoﬁr consideration for
all of that.

THE COURT: All right.

MS. HIGHTOWER: Thank you —---

THE COURT: Thank —---

MS. HIGHTOWER: --- sir.

THE COURT: Thank you, ma'am. Mr. Elkins, anything
you'd like to tell me, sir?

THE DEFENDANT: Yes, sir. First of all, I would like
to apologize to the family and to the Court for my actions.
And, Your Honor, I just want to let you know, you know, I'm
not a violent person, like my case makes me out to be.

But that night I was jﬁst out for a ride. And we were

Just wrong decision at the wrong time. We didn't know Keon
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was going to take his life, like, the way he did. He gave
me the weapon that night.

You know, and I don't -~ I didn't mean to -- wasn't
trying to shoot anybody that night, sir. I was just scared
because of the actions that took place.. And, you know, I
just wish —-- you know, I ask the Court to show mercy on my
behalf. And again, I apologize to the family and to the
Court.

THE COURT: All right. Thank you, Mr. Elkins.

Anything you want to say, ma'am?

MS. ELKINS: Well, I think it's pretty much covered.

THE COURT: I know. I -- you know, this is just --
it's heartbreaking for everybody. Somebody is dead; don't
need to be dead. And I get the impression nobody really
believes you went -- nobody other than the shooter had any
idea of what's going to happen.

And that's the saa thing about these cases. You know,
they've lost somebody forever. And you're going to lose
him for a long time. That's just -- that's just the way it
goes. And it's just heartbreaking for everybody\involved.

MS. ELKINS: Yes, sir.

THE COURT: I haven't said anything to the victim's
family yet. This looks like the last plea. There's no --
nothing I can'say, no words that I can use, to ease the

loss you've suffered. But you do have my sympathies and
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uhderst;ﬁding and best wisheszand that sort of thing.

’86 on Indictment No. 2015—509, posseséion of a Weépon
during,thq commission of a violénf é?ime,-S years. On

Indictments 2015—508,'attempted murder; -514, burglary in

. the first degreey —505,_attempted,murder;-;SlO, armed

" robbery; and"—507,,vqluntary mahslaughter; sentence, 25

years,:concurrent; credit forvtime served. Good- luck té

vybu,'Mru Elkins.

MS.. HIGHTOWER: Thank you, Yourlenort‘
THE COURT: All right...
(Whereupon,- the proéeeding was;conclﬁded at.4;05'p.m;)':

~-- ‘END OF TRANSCRIPT OF RECORD <-- -
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CERTIFICATE

T, THE UNDERSIGNED MARYANN S. NEVERS, CERTIFIED
VERBATIM REPORTER - MASTER, CERTIFICATE OF  MERIT,
OFFICIAL COURT REPORTER FOR THE EIGHTH JUDICIAL
CIRCUIT OF THE STATE OF SOUTH CAROLINA, DO HEREBY
CERTIFY THAT THE FOREGOING IS A TRUE, ACCURATE AND
COMPLETE TRANSCRIPT OF RECORD IN THE HEARING OF THE

',CAPTIONED CAUSE, RELATIVE TO APPEAL, IN THE CIRCUIT
'COURT FOR NEWBERRY COUNTY, SOUTH CAROLINA, ON THE 31ST
DAY OF OCTOBER, 2016.

‘I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,

COUNSEL, NOR INTEREST IN ANY PARTY HERETO.

MW

MARYANN S. NEVERS, CVR-M-CM

/

COLUMBIA, SOUTH CAROLINA

JULY 10, 2017
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STATE OF SOUTH CAROLINA
y ‘ ’ IN THE COURT OF COMMON PLEAS
» County of /ﬁzwéer ry

7
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State of South Carolina
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INSTRUCTIONS - READ CAREFULLY -

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Appltcaut shajl make clear to
which quesnon any such continued answer refers.

Since every application must be sworn under oath, any false statement of 2 material fact therein
may serve.as the basis.of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application.is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of detention _ 5/’ oaJ ﬁ \ver &f/’eCﬁona/ f 5757&{7900
4460 Brood River Ad. (5] u/m/»a SC 29210

2. Name and location of Court which imposed sentence 8“/ < ] 7‘_—

of General Sessigns * Newberry

3. Name(s) of co-defendant(s) (if any) ') \/ermaz ':brehélr 2) /7/6—01'\
Kelly - Jeceqs,ed NDelorfos Satterwhite,

4. The mc{ ctment number or numbers (if known) upon which and the offenses for which
sentence was imposed: ‘ o
@ (56S3b-0509 ; 15553, - 0508
® 156S34- 0507 - /5 G334~ 0514
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© L5 GS36-osps [ /56534~ 0570
The date upon which sentence was imposed and the terms of the sentence:

@ ol —— A Tatal OF
(®) a_.i_rrmrs VioLewt, moct seriavs 8B5%

©
Check whether a finding of guilty was made:

(a) after apleaof guilty __ X

(b) after a plea of not guilty

(c)  after a plea of nolo contendere

Did }IO) appeal from the judgment of conviction or the imposition of sentence?
fs) .

L4

If you answered “yes" to (7), list:

(a) the name of each Court to which you appealed:

i N/A

/

(b) the rj\s7lt in each such Court to which you appealed:

(c) the date of each such result:

. A/I/A'

(d) if known, citations of any written opinion or orders entered pursuant to such
results: .
] AlA

ii.

If you answered “no™ to (7), state your reasons for not so appealing:

@ MM#&LMMAL%@M‘

© Cunsel Palted 15 Cle msdrce of 4,29&%4 .

2




10.

11

12.

13.

-l

© White 5. Strte 43 SCH0 205 ¢ I 350975).

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully: |
@ The Dle¢ Wasa a/Vp /Un‘fa/v"//
® Trall bansal m/eFF’ee(-n/e 455; ffhmce dve 4o 1ladvsed

L ©  _for _deCadest Ao plea .

State concisely and in the same order the facts which support each of the grounds set out
in (10): '

(a) APfLﬁmﬂJMijl_ﬁLtS_*o_Mémd 25 _prs

®  Whevs, State 263 5C (1D 208 SE, 24 35 (1475) 75‘ ;
(c)

Prior to this application have you filed with respect to this conviction: o

(a).  any petition in a State Court under South Carolina Law? /Vﬁ’

(b)  any petition in State or Federal Courts for habeas corpus or post-conwctlons

relief? /1/0

(c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? /1/0
(d) any other petitions, motions or applications in this or any other Court? A/Q

If you answered "yes" to any part of (12), list with respect to each petition, motion or

application: :
(a) the specific nature thereof:

. MN/A
Vi

(b) the name and location of the Court in which each was filed:

. A/I/A
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14.

(c) the disposition thereof:
i v

(d) the date of each such disposition:

el

i A//A

(e) if known, citations of any written opinions or orders entered pursuant to each such

disposition:

i A/ A
/

Has any ground set forth in (10) been prc;/fously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

o,

If you answered “yes” to (14) identify: -

(a) which grounds have been presented:

i _AA ' 4
# ,

. N
1. )

ses
11l

(b) the proceedings in which each ground was raised:
L VA
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17.

18.

7 N

If any ground set forth in (1 6) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(a)
(b) .
(c) ~ S : : 1
Were you represented by an attorney at any time during the cours:e of

(a)  your arraignment and plea" _LF[L
(b)  your trial, if any? __‘ AR

(c) your sentencmg" 4€S

(d)  your appeal, if any, from the Judgment of conviction or the |mposmon of

sentence? NA

(e) preparation, presentation or consideration of any petitions, motions or -

applications with respect to this conviction, which you filed?

If you answered “yes" to one or more parts of (1_7), list:

(a)  the name and address of each attorney who represented you:

e AiKeon 4#}6121& '_15

Mﬁlﬁ[ 4 Myr A Ken

i A331 “Diyine Sfreet - -
“Columbia, SC gga0s

(b)  the proceedings at which each such attorney represented you: .
N H - . -
. ﬂgm/gh pent qui @ plea ¥ Serfenc nj .

iii. 7

N

Revised 3/2003
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19. State clearly the relief you seek in filing this application:

To ap heck  Gor a.‘opl."f‘@d’ 4’07034[1
2 ng Convic; -1-\_ ¢ senfence

20.  Are you now under sentence from any other court that you have not challenged?

Mo

f

STATE OF SOUTH CAROLINA ‘
VERIFICATION

~

County of Mewherr /V

L_Tylee Mekewzie EIKivs ___, being duly sworn
upon ‘my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true. '

/

SWORN to and subscribed before me this . ;l

day of __pideh _ , PO
=< C O s
Notary Public

My Commission Expires: fl// 6/‘9"39%

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L, 7\///3/' W c@’l Z/:.“/ [/H I;Iﬁ , hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1} I am the applicant in this action and [ believe | am entitled to redress.

) Because of my poverty | am unable to pay the costs of said proceeding or give

security thereof. / ,
. L Gl

Applicant

SWORN or affirmed to and subscribed before me this
1 dayof muytch , Q0i ) .

;olary Public

My Commission Expires: 2/ /G

Revised 3/2003
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) OF THE EIGHTH JUDICIAL CIRCUIT
COUNTY OF NEWBERRY )
) 2017-CP-36-122
Tyler Elkins #370294, ) o
)
Applicant, ) , o
, ) RETURN
. ) : '
| b
State of South Carolina, )
)
Respondent. )
)

In response to the application for post-conviction relief filed by Tyler Elkins (Applicant)
on March 13, 2017, Reépondent,would show this Court:

L

Applicant is confined with the South Carolina Departmént of Corrections pufsuant to

‘orders of commitment of the Newberry County Clerk of Court. Applicant was indicted at the

October 2015 term of the Newberry County Grand Jury for atterhpfed murder (2015-GS-36-505),
murder (2015-GS-36-507), attempted murder (2015-GS-36-508), posée;ssion of a weapon during
the c-ommission of a violent crime (2015-GS-367509), 'arr_r;ed robbery (2015-GS-36—510), and
first degree Burglary (2015-GS-36-514). Applicant was represented -‘ by A. Bea HightOwer, ¥
Esquire. On October 31, 2016, Applicant pled guilty'bcfore the Honorable L. Casey Manning.
Applicant was sentenced to twenty-five years for both counts of attempted murder, twenty-five
years for voluntary manslaughter as a lesser included offense of murder, five years for
possession of a weapon during the commission of a violent crime, twenty-five years for armed
robbery, and twenty;ﬁve years for first degree burglary.

Applicant did not appeal his plea or conviction.
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1L
Applicant alleges he was being held unlawfully for the following reasons:
1. "The plea was involuntary”
2. "Trial Counsel ineffective assistance due to ill-advised for defendant to

ple‘a.ll .
3. "White v. State, 263 S.C. 110, 208 S.E.2d 35 (1975)."

Any claims not specifically enumerated in the PCR application or vamendmen,ts will be
opposed by the State at evidentiary hearing. All amendments should be made well in advance of
hearing ‘and should be filed as required by Rule 11, SCRCP(a). |

Attached herewith and incbrporated herein are the Newberry County Clerk of Court
records regarding tﬁe subject conviction, Applicant's records from the South Carolina
Department of Corrections, and the plea transcript. Respondent reserves the righf to amend this
Return upon receﬂipt of any relevant materials.

IIL

Respondent submits plea counsel rendered effective assistance of counsel. In a Post-
Conviction Relief action, the applicant bears the burden of provingﬂ the allegations in their
application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges
ineffective assistance of counsel as a ground for relief, the applicant must prove that "counsel's
conduct so undermined the proper functioning of the adversarial process that the trial cannot be

relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 104 S.Ct.

2052, 2064 (1984); Butler, 334 S.E.2d 813.
-The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

Page 2 of 6
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professional judgment. Strickland, 466 U.S. 668. Applicant must overcome this presumption in
order to receive relief, Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-prong‘ed test in evaluating allegations of ineffective
assistance qf plea counSel; First, Applicant must prove that counslel's performance was deficient.
Under this prong, the court measures an attorney’s performance by its "reasonableness under
professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,
counsel's deﬁciént ﬁerforrriar’xce must have prejudiced Applicant such that "there is a reasonable
proﬁability that, but for counsel's unbrofessional errors, the result of the proceeding would h;.ve
been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea
couns_el, Applicant must.show that there is a reasonable pr(-)ba_bilAity that,’but for cbunSel's alleged

errors, he would not have pled guilty and »would have insisted on going to trial. Hill v, Lockhart,

~ 474 U.S. 52, 106 S.Ct. 366 (1985).

Respondent submits that Applicant cannot satisfy eifher requirement of the Stricl’glana ‘
test. However, the allegation of ineffective assisfance of counsel probaBly raises ques}ions of fact
that the record does not conclusively refute. Accordingly, Respondent fequests an evidentiary
ﬁearing to fully resolve this issue. See Shg_rger v. State, 279 S.C. 264, 305 S.E.2d 247 (19835.

| . b
- Applicant further alleges that hfs plea was involunf;ary. Respondent cdnstrues this
allegation to allege that Applicant's pleal‘ Qas not voluntarily 4made, and submits that this
allegation is without merit. In PCR cases, a defendant asserting a constitutional violation must
frame the issue as one of ineffective assistance of counsel. Al-Sf;abazz v. State, 338 S.C. 354,
527 8.E.2d 742 (1999). A defendant who pleads guilty on the advice of counsel may collaterally

~

attack the plea only by showing that (1) counsel was ineffective and (2) there is a reasonable
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| probabil_ity‘ that but for counsel's errors, the defendant: would not have:pled guilty and"would
have insisted on going to trial. Roscoe v. \State, 3458.C. 16, 546 S.E.2d 41‘7‘(2001). A det‘endant
allegingv-that his aguilty plea was induced by ineffective assistance of counsel must prove-that
counsel's advice was not "within the -conrpetenée" dernanded of attorneys in criminal cases." Hill

v. Lockhart 474 US. 52, 56, 106 . Ct. 366, 369 (1985). A guilty plea is a solemn, judicial

admlss1on of the truth of the charges agamst the defendant Statements made ‘during the plea: .
should be cons1dered concluswe unless the defendant presents reasons why he should be.allowed.-

to depart from the truth of . thosé statements. Crawford v. U. S 519 F 2d 347 (4lh Cir. 1975) |

| Edmonds V. Lewrs 546 F.2d 566 (4lh Crr 1976)

57,

Respondent submlts that the record fully supports the knowmg and voluntary nature. of ‘ '

Appllcants plea However allegatlons regardmg meffectrve assistanceé of counsel and the- -

yoluntarmess1 of the plea may raise-a questlon of fact which is not,,.gonc‘luswely reﬁlted'~by the o

record. Accordingly-,v Respondent requests an evidentiary hearing on. this allegation. Sharper v ﬂ

State, 305 S.E2d 247, -
v

"Applicant claims that he was denied‘e‘ffecti've ‘assistance of counsel because his' plea ‘

attorney did not filea notice of appeal from his guilty‘p’lea 'Respondent, submits that plea counsel

for Apphcant was dlhgent in his representatlon of Appllcant and that he performed w1th1n the :

‘ w1de range of reasonable professronal assrstance Strlckland \A Washmg:on 466 US. 668, 104

S.Ct. 2052 (1984) The decrsron of the South Carolma Stpreme Court, in- Whlte V. State 263
.S.C, 110, 108 S.E.2d 35 (1974), holds that even though the post-eonvrctlon relief court finds that
-the, applicant had never voluntarily and intelligently abandoned his appeal, the court has no

jurisdiction to grant a -belated appeal. However, where an accused establishes in a post-
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" conviction relief hearing that he was unconstitutionally deprived of his statutory right o a direct

appeal, the South Carolina Supreme Court, upon an appeal of the post-conviction relief decision,
will review the trial record and pass upon all issues properly raised and argued as if the direct
appeal has been perfected.

Counsel has a _constitutionally-imp»osed duty to consult-with a defendant about an appeal

~ when there is reason to think either (1) that a rational defendant would want to appeal, or (2) that

this particular defendant reasonably demonstrated to counsel that h‘e was interested in appealing.

| Roe v.. Flores Ortega, 528 U.S. 470 120-S. Ct 1029 (2000). Respondent submrts that Apphcant

'v .cannot satlsfy the requrrements set forth in the Roe test However the allegatlon of counsel’

fallure to advise Applicant regardmg the possrbrhty of'an appeal probably raises questlons of fact

-, that cannot be conclusively refuted by the record Respondent requests an ev1dentrary hearmg to
~ fully resolve thrs rssue Shgmer V. Stat 279 S.C. 264 305 S. E 2d 247 (1983), Delaney v. State,

269 S. C 555, 238 S.E. 2d 679 (1977)

VL

¢ Appllcant must specrfy any clarms he intends to raise at the PCR ev1dent1ary hearmg ‘

- ‘:7 Any claims not specrﬁcally laid out in thls PCR application or in amendments will be opposed

) bv the State at an ev1dent1arx hearing pursuant to. §§ 17-27 10 to -160 of the South Carolrna-

Code of Laws and"Rule"_ll.l of the South Carolina Rules of Crvrl Procedure. See also Rules:

~ 15(a)-(b), SCRCP. All claims should be made 'uiell in advance of ‘t;he evidentiary hearing.

Because Applicant has. been appointed an attorney, the attorney, and not Applicant, is the only

individual authorized to file amendments to this application. See Rule 11, SCRCP. Pro se filings .

will not be considered at the PCR hearing. Respondent reserves: the rlght to. request that any |
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amendments withheld until the last minute be stricken because of undue prejudice to

Respondent. Sec Rule 15(a), SCRCP.

Each and every allegation contained within the application not expressly admitted,

qualified, or explained in this Return is hereby denied. "

WHEREFORE, Respondent requests that an evidentiary hearing be lield on the claims of

ineffective assistance of pled counsel.

July 21, 2017.

Respectfully submitted,

- ALAN WILSON

Attorney General

ROBERT BOLCHOL

Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JUSTIN J. HUNTER
Assistant Attorney General

By; /(/&S(UJ' (‘14‘3%&4,«8&/ Z}MW&

AT1 ORél YS FOR REfQPOISDFNT

Office of the Attoriey General
Post Office Box 11549
Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA,

Respondent.

STATE OF SOUTH CAROLINA ) ' :
) ) IN'THE COURT OF COMMON PLEAS
COUNTY OF NEWBERRY )
)
) 2017-CP-36-122.
. )
TYLER ELKINS )
)
Applicant, )
)
vs Y AFFIDAVIT OF SERVICE BY MAIL

)
)
)
)
)

1. Taman employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this is a
proper circumstance of service by mail.

3. Thave this day served a copy of the Retum in the above-captionéd matter on the following person
by depositing same in the United States mail, postage prepaid:

Ashley A, McMahan, Esquire
Mac | Vance Attorneys, LL.C
Post Office Box 5501
~ West Columbia, South Carolina 29169

DATED this 21% day of July, 2017.

@m@&%@@ |

Caroline Collins, Administrative Coordinator
For Respondent
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS

)
) FOR THE 8t JUDICIAL CIRCUIT
COUNTY OF NEWBERRY ) Case No.: 2017-CP-36-00122
Tyler McKenzie Elkins, #370294, )
) . .
Applicant, ) AMENDED POST-CONVICTION
' ) RELIEF APPLICATION
V. )
)
State of South Carolina. )
)

The Applicant, by and through his undersigned attorney, hereby amends his PCR
application filed on March 18, 2017, to'add the following allegations:

1. Ineffective Assistance of QOmsel as to Arthur K. Aiken, Esquire and A. Bea
Hightower, Esquire:
a. Ineffective assistance during plea bargain negotiations. See Williams v.
Jones, 571 F3d 1086 (10th Circuit 2009).
b. Counsels never communicated to Applicant any plea offers.

Furthermore, the Applicant requests that he be permitted to amend his PCR
application to conform to the evidence presented at the PCR hearing should any new
or unaddressed issues arise during the course of the hearing that have not been
specifically addressed in the Application and this Amended Application. See Simpson
v. Moore, 367 S.C. 587, 627 S.E.2d 701 (2006).

| Respectfully submitted,

MAC | VANCE ATTORNEYS,Lic
PO Box 5501

West Columbia, SC 29171
803-219-1110 '
ashley@macvance.com

SC Bar No. 71676

ATTORNEY FOR APPLICANT

September 27, 2017
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CERTIFICATE OF SERVICE

(o

I certify that I have served this document via US Mail to:

Justin J. Hunter
Assistant Attorney General
SC Attorney General’s Office
PO Box 11549
Columbia, SC 29211-1549

This 27t Day of September, 2017.

Attorney for Applicant

Page 2 of 2
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State of South Carolina )

) Court of Common Pleas

County of Newberry )

2017-CpP-36-00122

Tyler Elkins
vVs.

State of South Carolina
Defendant

|
N e e e

June 22, 2018 ~
Laurens, South Carolina

BEFORE: k

Honorable Mark Hayes, Judge

APPEARANTCE S:

Julie.A. Coleman, Assistant Attorney General
Attorney for the State

Ashley A. McMahan, Esqg. .
Attorney'for the Defendant .

Joy E. Holston

Official Court Reporter

Transcript of Record

Post Conviction Relief
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(IC) - Denotes In Camera
i (DW) - Denotes Defense Witness

(SW) - Denotes State's Witness

(DW) Tyler Elkins

Direct examination by Ms. McMahan:
Cross—examination by Ms. Coleman:
Redirect examination by Ms. McMahan:
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Direct examination by Ms. Coleman:
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EXHIBTITS

(There were no exhibits introduced.)
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MS. COLEMAN: May it please the Court. This is Tyler
Elkins versus the State of South Carolina, docket number
2017-CP-36-122. Applicant is confined in the South
Caroclina Department of Corrections pursuant to.orders of
commitment of the Newberry County Clerk of Court.
Applicant was indicted at the October 2015 term of the
Newberry County Grand Jury for two counts of attempted
murder, murder, possession of a weapon during the
commission of a violent crime, armed robbery and firstv
degree burglary. Applicant was represented by Bea
Hightower, Esquire and Arthur Aikeﬁ, Esquire. On Oétober
31lst, 2016 Applicant pled guilty before the Honorable L.
Casey Manning. Applicant was sentenced to 25 years for
both counts of attempted murder; 25 years for voluntary
manslaughter as a lesser included offense of murder; five
years for possession of a weapon during the commission of
a violent crime; 25 years for armed robbery and 25 yearéA
for firét degree burglary to run conéurrently. Applicant
did not appeal his plea or conviction. Applicant filed a
timely application for Post-Conviction Relief on March 13,
2017 alleging that he was being held in custody unlawfully
based on the following allegations: Involuntary guilty
plea, ineffective assistance of counsel and White versus
State, belated appeal. The State filed its return on July

21, 2017. Applicant filed an amended application on
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Tyler Elkins - Direct by Ms. McMahan

67

5
September 27, 2017 and Applicant is present today and is
represented by Ashley McMahan.
MS. MCMAHAN: Yes, Your Honor, the Applicant would
call Mr. Elkins.
TYLER ELKINS, being
first duly sworn, testified as follows:
THE COURT: Thank you. And just watch your step up
as you’re sitting in that chair. |
DIRECT EXAMINATION
By Ms. McMahan:
Q Would you state your name?
A Tyler Elkins.
Q And did you file this PCR Application?
A Yes, ma’am.
Q Who were your attorneys?
A Arthur Aiken and Bea Hightower.
Q Now did you, wére they appointed to represent you or

did you retain them?

A Retain them.

0 Did you have a, an appointed attorney first or they

were always your attorneys?

A They were my, oh, I had a public defender to begin
with.

Q bkay. But the PD you only had for a really short
time?
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A Yes, ma’am.

o) And how many times did you meet with Bea and Art?

i

Excuse me, with Mr. Hightower and Mr., Ms. Hightower and

Mr. Aiken?

A Between méybe eight times.

Q Where were you when you met with them?

A At Newberry County.

0 In the Court House? Were you in the, the Detention
Center?

A Detention Center.

0 Did you ever make a bond?

A No, ma’am.

Q Was one ever set for you?

A No, ma’am.

Q So the bond was denied?

A Yes, ma’am.

Q Did you ever have a hearing to try to get a bond set

after it waé denied?

A Yes, ma’am.

Q And so some of your issues are that your plea was
involuntary and that trial counsel was ineffective and
that you wanted an appeal from your PCR. Is that correct?
A  Yes, ma’ am.

Q So tell me about what happened in your case as far as

your plea goes.
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A Well, they, I was never initiall? offered a plea in
the county. And the day, the day I got sentenced was
supposed to be my Co-Defendant’s trial date. And I was
subpoenaed to go there as a State’s witness. And when I
got there, my lawyer asked, not asked, but Bea, she came
to me and said that the§ wanted to sentence all three of

us and that they were offering me a 25 years plea. And

’she said, you know, if I didn’t take that it would either

go to trial. And she always painted a picture of trial as
I would get life. So I Jjust took the 25 off her
assistance thinking that wés the right thing to do.

0 'So tell me about your Co-Defendants. Were there two
or three Co-Defendants?

A It was four aitogether. One died and two got

sentenced with me.

Qv So one of your Co-Defendants died prior to your:
trial?

"A Yes, ma’am.

Q Or your guilty pléaﬂ How soon after you guys were

arrested did he die?

A The>same day I got arrested. August 6th.

Q And when you explained to Ms. Hightower and Mr. Aiken
about your dase, what did you tell them about what had
happened?

A I just gave them the details as far as my, what-I did
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8
and what happenéd as far as what my Co-Defendants did.
Q. And there was a shooting involved, wasn’t there?
A Yes, ma’am.
Q And who was tHevshooter?
A Keon Kelly.
0 And he, is he the one thét died?
A Yes, ma’am. The 6th.
Q And then there were.twolother people with you? .
A Yes, ma’am.
Q So the day of the trial, what were you supposed to be

doing for the trial?

A - I was only there to be a State’s witness.
Q Had a jury been picked yet, do you know?

A I'm not sure.

Q What, what did you and Ms.‘Hightowér talk about that
day?

A She just, shée brought the 25-year plea toc me thatlthe
State offered. Aﬁd she was éaying that because of the

victim’s family coming from all over, that they wanted to

go ahead and get everybody tooken care of that day. And

she just basically told me that if I didn’t take 25 yeérs,v
it’11 be a trial. And so that’s pretty much what

happened.

0 So did you indicate to her from the beginning, or Mr.

Aiken that you wanted to try it, that you wanted a trial?
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what

went

it’s

else.

Q

A

Q

A

talk

No ma’am, not at first.

So at first you did not want a trial?

No, ma’am.

What, what did you want at first?

A decent plea offer.

Did you ever get any other plea offer besides the 257

No, ma’am.

And when you guys met, you said those eight times,

did y’all talk aboﬁt?

We wént over the case, that’s mostly it. We just

over the case because they would always tell me that

too early in the case to really talk about anything
So we would just go over the details of the case.

Okay. Did you go over your discovery and eﬁerything?

Bits and pieces, yes ma’am. |

Okay. And so, what were, were they talking with you

© about possible'defénSes or anything you could bring up?

I mean, they, really the only thing that they would’

about is my record. I mean, me not having any

felonies and completing school and having a job and things

of that nature.

Q

A

Q

like

Okay. So you had never been to prison before?
No, ma’am.
So you, so you said had no felonies, so you only had

some little things from Magistrate Court?
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10
A Just misdemeanors. Yes ma’am.
Q And so, did Fhey'ever, did you ever ask them about if
there were any plea offers‘or anything like that?
A I asked but they said again, it was too early in the
case.
Q So when you would meet with them how long would you
meet with them for?
A It be thirty minutes to an hour.

o] Were you in like a room at the Detention Center where

there was nobody else?

A Yes, ma’am.

Q Did you ever talk to them on the phone?

A I think I might have one time.

Q So the morning that you’re supposed to testify in

your Co-Defendant’s case, and which Co—Defendant was that?
A Decarlos Satterwhite.

Q Okay. Where were you at the Court House in Newberry
when you guys were talking about the plea offer? |

A I was in the holding cell anq then we went into the
office, the éffice room. |

Q Okay. And so how soon after you got there did Ms.
Hightower come in and tell you that there, this is what
the Solicitor wanted to do?

A Almdst immediately. I got in the holding cell. I

waited for a little while and then she came and told me
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11
that they wanted to sentence all three of us.
0 So if you didn’t plead that day, do you know when1
your trial was going to be set?
A No, ma’"am. But she told me that they would set a
trial date.
0 Okay. Did you know if it was going to come up soon
or not?
A I’ﬁ not sure.
Q So how long after you had been arrested did you
finélly end up at the Court House pleading guilty?
A Maybe eighg months, maybe close to a year.
Q Okay. And what, who did you deal with more, Mf.
Aiken or Ms. Hightower?
A Ms. Hightower.
Q Okay. So one of the iésues is you put White v. State

that you, so, I’'m guessing you did not get an appeal from

your plea. Is thét correct?

A Yes, ma’am.

Q Did you want an appeal from that?

A Yes. Yes, ma’am.

0 Did you tell them that?

A ' Well, they said that we would just file a PCR.
Q Okay. Did the Judge tell you you could appeal?
A " I'm not sure. I can’t really remember.

Q Okay. But you initially asked them for an appeal,

\
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but they said no, just file a PCR?
A (Witness nods head in the affirmative.)
Q Okay .

THE COURT: I'm sorry, I didn’t hear the response.
A Yes. Yes, sir.
0 If you, would you want to go to trial if your PCR was
overturned, I mean if you:won on a PCR?
A Yes, ma’am. Knowing what I know now I would.
Q Okay. What do you know now that héd chandéd your
mind? \
A The voluntary, well, thé murder charge that was less
tﬁan voluntary manslaughtér; I didn’t kill nobody.
Q Okay. ’
A The hands of one, the handé of all, that’s what they
said they were using. But I was the only Qo—Defendant
that was charged with murder outside the other two
Co-Defendants.
Q What did they explain to you about the hands of one,
hands of all?
A Just, my basic understanding isssomebody killé
somebody énd you’'re with them you’re guilty too.
Q Okay. So the other two, you guys were all together,

but you were the only one of the four that was charged
with murder? - e

A Yes, ma’am.
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13
Q And the éther two were not?
A No, ma’am.
Q So you felt, did you feel like that wasn’t fair that
the other two didn’t get also charged with that?
A Yes ma’am, I did. ;
0 Did you explain that to Ms. Hightower or Mr. Aiken?
A Yes, ma’am. |
0 And what did they tell you about it?
A Just the hands of one, hands of all.
0 Did they kind of give you an explanation of hands of

one, hands of all or did they Jjust keep using that phrase?
A I mean, the same thing, you know, if you’re there
during a crime that’s committed, you’re ‘just as guilty.

Q But they could never give you an explaﬁation as to
whylthe other two weren’t also charged the same?

A No, ma’am.,

Q So what weré yOU‘going to testify to as the State
witness?

+A Well, I had the choice to either testify on my
Co-Defendant or pleading the fifth.,

Q Okay. Did you make a dedision on which one of those
you were going to do at that day?

A Yes, ma’am. I was going to plead the fifth.

Q Okay. What else do you want the Juége to know about

your case today?




76

10

11

‘12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tyler Elkins - Cross by Ms. Coleman

14
A Just that I’'m not saying that I'm not guilty, that I
h)
don’t deserve to be in prison. I just would like to plead

that was something close to what my Co-Defendants got. I
don’t feel that it was fair that I got a whole decade more

than what they got. And we all, they’re the same thing.

0 And did you feel that Mr. Hightower and Ms., I mean

Ms. Hightower and Mr. Aiken explained that to you

thoroughly? .

A As in what? “

Q As in why the Co-Defendants didn’t get the same
thing. |

A ’No, ma’ am.

Q All right. ‘So now ‘answer any questions that Ms.

)

Coleman may have for you, okay.

A Okay.
CROSS~EXAMINATION
By Ms. Coleman:’
Q Mr. Elkins you\testified that you we?e going to plead

the fifth at your Co-Defendant's trial. Is that right?

“

A Yes, ma’am.

0 But you had the opportunity to testify against him,
right? “

A Yes, ma’am. B

Q And you didn’t want to?

A No, ma’am.
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15
Q Why not?
A Just, because it could put my life in danger in
prison.
0 You stated that you didn’t want a trial on this case.
Is that right?
A In the beginning, no ma’am. No, I didn’t.
0 When did you want one?
A After I got sentenced and went to prison and kind of

got a little, little bit of understanding of charges and a

little bit, not much.

Q Okay. So you want a trial today, is that what you’re
saying?

A Yes, ma’am.

Q Okay. You just said a moment ago that you, you just

wanted a fair guilty plea, right, and a fair sentence?

A Yes, ma’am.

0 But do you want, I mean, if you win today on your
PCR, you’re going to face a new trial. Is that something

you want? You might not necessarily get a new guilty plea

or plea offer. Do you understand that?

A Yes, ma’am.

0 Okay. How involved were you in the crime?

A I mean, as far as what? I mean—-—

Q Well, was there evidence that the State was going to

present that you shot into the house?




78

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tyler Elkins -~ Cross by Ms. Coleman

16
A Yes, ma’am. They said they had ballistics.
Q So they intended to show that at your trial, righé?
A Yes, ma’am.
Q Did your other Co-Defendant shoot anybody?
A No, ma’am.
Q Okay.
A I didn’t shoot nobody either.
Q Right. But you shot the gun into the house?
A Yes, ma’am.
Q All right. Before your guilty plea do you remember,
did you discuss your constitutional rights with your
attorney?
A No, ma’am.
Q Okay. They didn’t explain to you the rights that you

were, like your right to remain silent and your right to a
jury trial?

A Yes, ma’am.

Q Okay. Do you femember the Judge telling you about

these rights at, at the gquilty plea?

A Yes, ma’am.

0 And you waived those rights. Is that right?

A I think so. Yes, ma’am.

Q Do you remember telling the Judge at the plea that

you were satisfied with your attorney?

A Yes, ma’am.
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17
Q And you didn’t have any complaints at the time,
right?
A No, ma’am. Not at the time.
Q What exactly are you alleging today that your
attorney should have done differently?
A Just explain to me as far as the 25 years. I mean, I

feel, I feel like they could explain to me that you know,
I, we didn’t have to take this today. You know, I feel
like, I feel like I was forced into that plea. And I
mean—-—

Q' What do you feel forced you to take a plea?

A As far as they painted a picture to me as if I went
to trial, I would get a life sentence. So when they
brought 25 years to me, I felt like that was the only

choice I had.

Q And you could have gotten a life sentence at trial,
right?

A Possibly. Yes, ma’am.

Q And you, you testified you didn’t get any other plea

offers from the State?

A Yes, ma’am.

Q Okay. Do you remember agreeing with the facts at the
guilty plea that the Solicitor presented and admitting
that you were guilty of the crime?

A Yes, ma’am.
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Q Okay. ©Nothing further. Thank you.

THE COURT: Any redirect on what she went into?

MS. MCMAHAN: Just briefly.

REDIRECT EXAMINATION

By Ms. McMahan:
0 Mr. Elkins, are you an éttorney?
A No, ma’am.
Q Have you had any training in the legal Wworld?
A No, ma’am.
Q So were you counting on Ms. Hightower and Mr. Aiken

to sort of help you out?
A I was.

0 And do you feel like they did that?

A Not really.
Q Anything else you want anybody to know today?
A No, ma’am.

MS. MCMAHANi Nothing further, Your Honor.
THE COURT: Thank you, sir. Watch your step as you
are stepping down.
MS. MCMAHAN: Nothing further from the Applicant,
Your Honor.
MS. COLEMAN: The State calls Bea Hightower.
BEA HIGHTOWER, being

first duly sworn, testified as follows:

THE COURT: Watch your step up.
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19
MS. HIGHTOWER: Yes, sir. Thank you.
DIRECT EXAMINATION
By Ms. Coleman:
Q Good morning, Ms. Hightower.
A Good morning.
0 How long have you been practicing law?
A Well, I graduated in '89. So from there, and I took
a brief recesé of nine years to raise two children or,
well, begin to raise two children.
Q Were you retained in this case?
A H‘ Yes, I was.
Q Okay. Do you recall about how long_you represented
the Applicant before his plea? |
A .I would say certainly over a year.
Q ‘Did the Applicant ever tell you he wanted a trial on
these charges?
A No, he did not.
Q Okay. How many times did you meet with the Applicant
before his guilty plea?

A As he testified, we met with him various times over,
over the course of, of the investigation and working on'
the case. And to go back to your question about whether
or not he ever wanted a trial. Certainly we went over the
merits of the case in terms of what the, what the State

had against him and what they were going to produce at
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trial and certainly the difficulties throughout with the
confession that he had with the statements from the
juvenile. There were four, four people involved in the
case all together. But the juvenile was the one who first
came up with, in the investigation, a confidential
informant had, had given the police information that the
juvenile was talking about the crime. And when they
interviewed the juvenile, thef, he certéinly led them to
Mr. Elkins as well as to the most culpable person who
actually, the actual shooter in the case. So certainly as
we went through each defendant and each participant and
the victim’s statements and the course of what happened
that night, we did not talk about, in terms of was there
credible defenses that we couldfhave, we could héve won
the case on. Our aésessment, and I say our, it was Mr.
Aiken and myself, and with Mr. Elkins, certainly the best
course and thé immediate course of tryiné to put togetﬁer
the best defense possible was a plea. A plea negotiation,
trying to put forth or knock down some éf the things that
the Solicitor was saying about what made Mr. Elkins one of
the more culpable of the four. And as Mr. Elkins Jjust
testified in terms of, you know, we were looking at his
prior record, yes. I was hammering home on the fact that
he has no violent past. He's a very young man. He’s, he

is a soft spoken, cooperative person. My biggest strength

‘
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in trying to work with the Solicitor and trying to get a
plea negotiation,. and he is absolutely right, there were
no pleas given to us. We, Mr. Aiken and I met with the
Solicitor early on in the case. We, his mother had
indicated to me, Mr. Elkins ‘indicated to me that the

investigator on the case said if he cooperated in their

investigation-that they were going'to take that into

consideration and they were not going to charge him with
the murder. Obviously, that was something that the

Solicitor and the investigators reneged on. They fully

_ went, went hard on Mr. Elkins after the shooter in the

case, not only did he die before the action, Your Honor, .
he committed suicide when he was being arfested the, the
day of the ;rrest. He committed suicide rather than
facingAthese charges which left Mr. Elkins holding, in
terms of the Solicitor’s theory of the.case, left Mr.
Elkins being the most culpable case. We tri€d very hard
to demonstrate to the Solicitor that certainly the person
that was most culpable after the shooter who committed
suicide rather than face what he did was the juveénile who
is, he goes by the name, Mez, I forget his,>szD

Anyway, he was the one who set up, the, the whole theory
behind the case, Your Honor, was that they, they were

going to a known drug dealer's house to rob the drug

dealer. And the juvenile, Mez, was the person who knew
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the drug dealer, who knew the shooter, put those, you
know, put, and he was the one who started putting it
together. When Tyler testified, when Mr. Elkins testified
that he had been under the influence, he indicated to me
and to Mr. Aiken that he had taken Xanax that day, that he
had been drinking that day. He was friends with the man
who committed suicide.. But he didn’t know the juvenile.
AndAso, wﬁen, when he says he waé picked up he wasn’t
exactly sure what all the plans were. But he went along
because the actual shooter was somebody that he did know.
But anyway, so in my conversation and my attemptS‘téltry
to negotiate something that I thought was fair in some
type of, and when he said it was a negotiated 25 year
sentence, it was a éap. So we were trying to argue
something lower.. When we initially met with Investigator,
I believe his name was Womack, and met with the éolicitor
I was like look, Tyler Elkins was not the most culpable.
Certainly the guy who did, did the shooting was most
culpablé. He’s dead now so you know, they’ve, they’ve got
to, from the Solicitor’s standpoint, they think they’ve
got a locked type case and they’re pushing hard for
everything they can get. I said all right, I take that
position, I understand where you’re coming from. But it’s
not Mr. Elkins who’s most culpable, it’s that juvenile.

It’s that juvenile who set it up. He’s the one who took
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them to Little Mountain. He’s the one who showed theﬁ the

house. He’s the one that put it together. That fell on

deaf ears ultimately because the third Co-Defendant, Your
Honor, the Satterwhite man, Satterwhite never gave a
confession which Mr. Elkins did which the juvenile had and
again goes, the shooter had, had committed suicide. So
the fourth Co-Defendant was somebody that didn’t give a
statement. My client did fully cooperate with Womack and
with the Solicitor’s Office. He was the one who
identified the fourth guy./ I pushed hard on time to say .
look at the, look at what he did to help. Look at how the
case came. together because my client was the one who
cooperated. Yéu'told him if he cooperated you would heip
him. They smiled at me about that“onek That, that never
came to fruition. And so the day at trial was against
Satterwhite. And Satterwhite’s attorney tried, you know,

was trying his best to represent his client. They

weren’t, and everybody was charged with murder. They

well. Anyway, that’s a very long answer to whatever the
initial question was but that's the situation.

Q Thank you. And that covered several of my questions,
so I appreciate that. |

A Okay.

Q You testified just a second ago all Co—-Defendants

reduced the charges for the Co-Defendants for the pleas as

5,
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were charged with murder?

A That’s my understanding. I believe Mr. Elkins does .
not think thaf‘they were charged with because they, they
plead to lesser, they took the murder off for everybody in

terms of the pleas.

J

Q And was this an accomplice liability case?

A Yes.

Q Okay.

A Yes, certainly. Present, aiding, abetting, second
degree principle. I mean clearly, cleariy. And also, a

felony murder becausé the man died during the commis§ion
of(a felony which was, you know, armed robbery to which
they had, they had strong evidence.

0 Right. Can you go into a little more detail about
the facts that the State was alleging? You said they,
they had planned to, to rob a known drug dealer. Can you
just tell\hs‘what happened during the robbery?

A What, what happened was, is that the Jjuvenile set it
up with the shooter. His name is Keoﬁ Kelly. Keon Kelly
picks up my client, I believe at his house,‘I don’t recall
but I believe that’s where it was. They go and pick up
the juvenile aﬁd the juvenile and then,yand I don’'t recall
exactly when, when the fourth fella, Satterwhite. But at
one,:at, when they’re heading to Little Mountain the

juvenile and the shooter are, and the juvenile is telling
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him where to go, they are going to Little Mountéin, the
juvenile knowslthe known drug dealer. And my client, Mr.
Elkins and Mr. Satterwhite are in the backseat of the car.
They pull, they pull up to the, to the drug dealer’s home.
There’s a statement given by, again, the juvepile who
indicates that the parties got out of the car, they put on
masks, they put on vests, they, they took the guns. Théy
approached the door of the known drug dealer, they knock
on thé door under the  pretense that they’re going to buy
drugs, well, that they were going to buy drugs. Now, my
client believed that they, it was a robbery. That’s what,
they were there, they were just going to rob him and then
they were going to leave. During, when the person came to
the door, the decedent came to the door, unbeknownst to
Mr. Elkins, the éhooter takes his'gun and shoots him

i

through the window in his face. That was not planned.

That wasn’t part of the deal. That was not, there, the

way they were going to gain entry, they were all coming
in, they were going to rob the place_and then they were
goihg to leave. But that, that’s what happened. After
they entered in the home, the statement from my client was
is that they heard somebody else in the place. My client
freely admitted that heAshét but not into, not at somebody
running down the hallway. Not at, you know, somebody, he

was shooting so as to let whomever was in the house. know
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that they were there and that they had guns. Now, it was,
in the plea itself the difficulty was is that the
Solicitor took those faé&s and said, well, they are coming
in guns a blazing. And it’s a difficult aréument to make

to any, to any sitting Judge, to say, well, guns a

> blazing, and you know, four shots outside at no person is

not, is not the intent that the Solicitér put forth in
their theory. And in mitigation, you know, I tried my
best. But, you know, ,and I can'understaﬁd four shots
versus gﬁns a blazing, that was, I know that was difficult
for botﬁ myself and my client and my client’s mother to
have to listen to because that’s not, it’s a difficult
situation, it’s a horrible situation, we have somebody
who's deceased and right, I get it. But in"terms of not,
not excusing it, but just by way of explanation. What
really happened. What really hagpened was they went in

there, they wanted to rob them. The man who killed

himself instead of facing what he did was the one who shot

that, that other person through the door.
Q Yountestified you tried to explain this in mitigation‘

at the plea. Is that right-?

A I did. At least I, yes, I believe I did. I tried.
) Yeah.
A I tried. And I also tried very hard in mitigation

with the Solicitor im trying to, throughout the case,
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Tyler’s absolute, Mr. Elkins is absolutely right. He
wanted to plea, we wanted to plea. We Qanted the best
negotiation possible. And again, trying to get the best
negotiation possible was trying to get them to understand
that my client, backseat, not the driver, not the planner,
the backstreet, backseat participant. Now, of course,
hand of orie, hand of all, present, aiding and abetting,
very difficult fact to have to deal with. Shooting at
the, at the house even four times, very difficult fact to

have to deal with. So anyway, I forgot the question.

0 What kind of plea offer were you hoping to negotiate
for?
A Oh. . The plea offer, trying to negotiate was a cap.

A cap at, any way, at the, at any point in time, the cap
we were trying to do was a 12 year cap. Given there were
féur Co-Defendants, he’s not the shooter; lack of prior
record, his young age, his strong family support, trying
for that. That basically got laughed at. His cooperation
didn’t get anywhere there. The closest I got was a cap of
20. All right. 'The problem with the negotiations at that
point in time, is we still have the fourth Co-Defendant,
Satterwhite, who’s asserting his rights to trial, will not
admit and he’s charged with murder. So that is the trial
that got scheduled in front of Judge Casey Manning that

morning. And yes, they wanted my client’s full




90

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

!

Bea Hightower - Direct by Ms. Coleman
28

cooperation. They had pieces and parts against Mr.
Satterwhite. But they need, they wanted, not that they
needed, because again remember, the juvenile had already
testified, not testified at trial but had already made
various statements about Satterwhite’s involvement, about
Mr. Elkin’s involvement, about Keon Kelly's, the deceased
shooter’s involvement. So it was just Satterwhite. They.
had, in the course of their case also, they had telephone
data. But Mr. Satterwhite’s phone, he turned it off;

They lost Mr. Satterwhite and Mr. Satterwhite’s phone
data, when he turned his phone off back'in, outside of
Columbia. So anyway, Mr. Elkins, even though he
coopera£ed fully and didn’t get the credit that I believe
he should have gotten, he céoperated fully with the
investigator, he was truthful in his statemenﬁs. But when
it came time fo try Satterwhite, right, he was like I;m
not going to do it. He testified directly a moment ago
that he feared for what’s going to happen. He knew he was
facing time. It was a-matter of how much. And he was
fearful about those types of repercussions. There were
also a separate, separate issue that kept coming up and
another bad fact to have to deal with is that Mr. Elkins
and the deceased shooter are members of a gang. They, the
Solicitor’s Office and the police officers were hammering

down hard on Mr. Elkins for being a member of the gang.




10
11
12
13

14

15

16
17
18
19
20
21
22

23
24

25

Bea Hightower - Direct by Ms. Coleman
29

91

We tried wvery hard to demonstrate that his membership in
any gang was not strong, was merely, if, you know, to use
the military terms of soldier. I met with the gang task
investigator in Richland County. I couldn’t get anywhere
with that. I couldn’t get it, that that wasn’t really
that big of a problem. But it was a problem in terms of
behind the walls in the Department of Corrections,
whether, you know, whether you’re truly.a member of a gang
or you’re not truly a member'of the gang, we all know how
violent behind ‘the wall is. And so when Mr. Elkins just
testified earlier about what the repercussions of his
testimony would be like for him for whatever time he got,
I believe him one-hundred percent that he’s concerned
about that.

0 So he chose not to testify at the trial, or he was
going to téke, plead the fifth? N

A Correct; He would not testify at the trial. He
would not, he would, he would never indicate. And this
was a difficult part of our representation is that I was

trying very hard to just convince Mr. Elkins that he did

. not need to take that, he needed to continue to fully

cooperate in order for the Solicitors to even begin to
get, they would not give us a plea negotiation until after
Satterwhite’s case was over. They weren’t going to, the

only negotiation that they were willing to do for Mr.




92

i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bea Hightower - Direct by Ms. Coleman
30

Elkins, for Mr. Satterwhite and for the juvenile was to
take the murder charge off the table. But in terms of how
much time you were looking at and what they would be
willing to recommend, whether or not I was going to get a
cap or not, only was going to happen after Satterwhite was
tried. If and I tried very hard to get Mr. Elkins to
agree that he would take the stand and he would just
simply say what he had said before. But he would not do
it and I understand why he wouldn’t do it. But
unfortunately, I couldn’t tell the Solicitor that my
client was going to cooperate when he would not tell me
that he would. And because he would not cooperate, by the
time we got to court that Monday morning for Satterwhite’s
trial, Satterwhite’s attorney over the weekend and that
morning finally got Satterwhite to agree that even without
Mr. Elkins’ cooperation you still had the Jjuvenile, who by
the way, was fully, you know, he was, he had given
everybody up and he was going all the way with giving
everybody up. So the Solicitor looked at me and said,
there’s no need for you to try to negotiate on your,
behalf of your client another moment. That ship had
sailed, I needed to know last Friday. So the best, the
best, the best I could do at that point in time was not a
cap of 20, which was a cap of 25. Again, in front of

Judge Casey Manning. And if we didn’t take that cap of 25
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at that time, then we were facing a murder trial three
weeks from then in front of Judge Robert Hood, is what the
Solicitor said their intention was. 3o, yes, we were,lwe‘
were looking at the murder trial and we were looking-atv
going in front of another Judge. So even if we had been
able to stand down and do something différently than what
we did then we would be facing murder in front of Judge,

Judge Hoodr shortly thereafter.

Q What kind of sentence was the Applicant facing'at
trial?

A Life.

Q What were your discussions with the Applicant about

this plea offer on the day of Satterwhite’s trial?

A Again, that was a hugely difficult situation. It
was, it was tense. The fact that I couldn’t tell the
Solicitor that he had his case the way he wanted it to,
that Friday.before Monday, because my client would not
testify. The Solicitor, the only thing the Solicitor was
willing to do, was in order to keep the murder off the
table, in order to save his life, the only thing that I
could do at that point in time with the Solicitor and the
investigator was a cap of 25. And then when, we Just need
to try our very best in front of Judge Casey Manning to

say, look at the culpability, look at where he was, he’s a

backseat, he’s not the driver, he’s not the organizer.
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He’é in the backseat under the influence, but yes, he did,
he shot four times into the trailer. And he did, he did
shoot towards the, there was, in addition to the shooting,
Your Honor, where the decedent died, there was also
kidnapping charges which resulted from, during the course
of this tryiﬁg to rob the drug dealer's house there were
two other victims that drove up in a car. " And that the
shooter came down or when they came out of there theyll
approached, the shooter approached them in the car, busted
out the window, pistol whipped him upside the head as well

as another guy, glass went everywhere. My client shot

"into the back of that car because he, he told me, Tyler

Elkins told me that he wanted to make sure that they

didn’t reach for their weapons. The people in that car

floored the car and were able to drive away and then they
went to a neighbor’s house and the 911 call started then.
0 Did the Applicant seem to understand your discussions
with him about the plea offer on the day of the trial?

A Yes. Mr. Elkins, he’s,Ahe is an extremely
intelligent young man. Unfortunate circumstances.
Definitely we hear it all the time, wrong place, wrong
time, hanging out with the wrong people. But he
absolutely understood everything I said.

Q. Whose decision was it to plead guilty?

A His. I mean I definitely, as his attorney,
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recommended it because I definitely was fearful at that
point in time that the Solicitor was confident in his case

and what he was going to be able to get which was every

day for day of that man’s life.

Q Before the guilty plea did you review the Applicant’s

constitutional rights?

A I did.

0 Did he seem to understand that discussion?

A He did.

Q What would your defense hgd‘been atytrial if you had

gone to trial?

A Again, the idea thét this case was going to go to
trial was not something that was ever part of the
negotiation. I know that certainly we ﬁéd discussed

trying to keep the, you know, keep his confession out, a

~Jackson v. Denno. And, you know, but they, I mean, there

weren’t any, there wasn’t any credible, in my opinion as
his lawyer, there wasn’t anything credible to raise that
we would win on. The defense in front of the jury would
have beén just some type of jury nullification argument
that he didn’t understand what was going on because he was
intoxicated or he was inebriated. But certainly, as we
all know, instructions on-.the law with Ehat is
intoxication is not a defense. What would our defense had

been for a murder trial for Mr. Elkins. I don’t know.
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Q After the guilty plea, did the Applicant ever ask you
to file a direct appeal?

A My husband, my husband is Art Aiken. We practice law

.together in addition to being married for 27 years.

Anyway, he spoke to Mr. Elkins thereafter about the'plea.

Certainly the plea was, as indicated in your direct
examination, was voluntary under, with advice. So
certainly any problems with how things happened that day
and how it all‘went down, certainly, a PCR was the more
appropriate venue of vehicle for which to raise these

issues which he has.

Q Did he explain that to him to your knowledge?

A I believe so. Yes.

Q— Okay. But you weren’t part of that conversation?
A I waén’t, I wasn't»present for that conversation:
Q Okay. No further questions. Thank you;

A Thank YOu}

CROSS-EXAMINATION

By Ms. McMahan:

Q What was it like dealing with the Solicitor in
Newberry?
A Frustrating. - And certainly, part of the other thing

that was frustrating too is just looking at the fact that
the ju&enile who was found through a confidential

informant because the juvenile was out there on the
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stréets talking about it, gave not one, not two, but three
different statements that were all over the place. He was
never, never‘up front with the Solicitors from, I mean
from the investigators. It was Mr. Elkins who was, who
was the credible person that when he was approached, he
told them what happened. And he believed them when they
said we would help you. His mother indicated to me very
strongly that she was part of those conversations and, you
know, I understand the police can do what they can do.

But when you tell somebody-that you’re going to help them
out, I just really had hoped that they would. And I, by
help them out, I Jjust meant that in a negotiated plea that"
made sense to me given his culpability in the scheme of
the fact that he wasn’t the shooter, he didn’t drganize )
it, he didn’t have a prior record. He wasn’t a violent
person and he was trutﬁfui with them and helped them all
the way thiough.

0 What, so you said it was.frustrating. Was, I mean,

was it a pleasant experience? Was it--

A Well, I mean -
Q -— futile?
A It was a, thank your That’s a perfect word. It

appeared futile, definitely. And, but when they, when
they wanted and when they felt like to lock their case up

against Satterwhite, remember, they still had the
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juvenile’s testimony. But to lock their case up against
Satterwhite they really wanted Mr. Elkins’ cooperation.
And that was 7just not something I could give them because
Mr. Elkins would never give me the authority to say he
would cooperate, that he was going to take the fifth.
That in and of itself wés frustrating. It was, so they
were frustrated about the fact that they couldn’t lock
their case down and certainly I was frustrated that they
would not listen to the fact that he’d already cooperated
fully. And I didn’t th%nk they were giving him enough
cfedit for what He had done.

Q So the statement that Tyler gave to the police, what,
-did that pretty much help them Seal up the case or how did
that work?

A Yes. It pointed them directly in what happened with
Keon Kelly, the deéeased shooter, going off on his own
with the gun through the window. And I can’t recall
)exactly the three different stétements from the juvenile.
But the juvenile, there were varying degrees about he
didn’t know anything and he didn’t have anything to do
with it, so you know, anyway.

0 But really the juvenile was like the main one?

A In my assessment of the case, yes. The Jjuvenile is
the one that worked it out with the deceased shooter that

they were going to go, they call it a lick, they were
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going to go to somebody’s house they knew sold drugs and
they were going to steal the drugs and steal the money.
Q So, we keep calling him a juvenile. Do you remember

what his age was?

A I don't. I -

0 Okay.

A I know he was charged as an adult, but he was -
Q And, and so did you ever like go through and see

exactly what they were charged witﬂ) the other
Co-Defendants?

A I apdiogize. In my reyiew of the case I just looked
at my, my case file with Mr. Elkins. 'If we could take a
break if that’s necessary. I have it on my, on my
computer exéctly what everybody else was charged with.
But the best of my recollectibn is everybody, I mean,
everybody’s charged.

0 But ﬁhat's something you would have gone over if yéu

knew about it?

A Of course.

Q Okay.

A Yes.

0 And then the hand‘of one, -the hand of all, how did

you explain that to Mr. Elkins?

~

A Present, aiding and abetting. If you’re there

during, during the course of the incident and you provide
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1 any type of assistance or abet in anyway, you're just as
2 guilty as the deceased shooter. The fact that you didn’t
3 know that the guy was going to shoot through the window

4 and kill the ﬁan,'the drug dealer, is no defense.

5 Q Okay.

N 1
\

6 MS. MCMAHAN: Nothing further from the Applicant,
7 Your Honor. |
8 THE COURT: Any redirect limited to what she went
9 into?: (
1d V MS. COLEMAN: No redirect. Thank you.
11 THE COURT: Thank you, ma’am. You may step down.

12 Watch your step.

13. MS. HIGHTOWER: Yes, sir. Thank you.

14 MS. COLEMAN: The State calls Art Aiken. .

J15 MR. AIKEN: Good morning, Judge.

16 THE COURT: Good morning.

17 ‘ ART AIKEN, being

18 first duly sworn, testified as félldws:

19 THE COURT: Thank you. Just watch your step for me.
20 MR. AIKEN: Yes, sir.

21 DIR‘ECT EXAMINATION

22 By Ms. Coleman:

23 Q Good morning Mr. Aiken.
24 A How are you, Ms. Coleman?
25 0 Fine, thank you.
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A Good.
Q How long have you been practicing law?
A Since November of 1989.
Q And did you assist Ms. Hightower with this?
A T did.
Q What was your involvement?
A I worked on reviewing the discovery and researching
all the applicable law and sort of case development. I
did have, I believe, three or four meetings with Mr.
Elkins. I think one of which was in Newberry County when

he was in the Detention Center there and I think the other
three were in Lexington County, because he was
transferred.

Q Were you and Ms. Hightower, were you ever preparing
for a trial in this case?

A Well, any case that I have I sort of prepare for
trial asﬂl'go through it because basically the way I
handle a case is I confer with the client as soon as I am
retained. Then I get the discovery. I review all of the
discovery. ‘I go and meet with my client. I go over the
discovery with them. When I do that, I ask them if they
think that there’s any investigation that needs to be done
on the case. Once I have all the discovery and all the
investigation done and I’ve reviewed the applicable law

then I’11 have a meeting with the client and basically
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tell them there’s four ways you can get rid of a criminal
case. It can be dismissed, you can get into some
diversion program, you can try your case or you can plead
guilty. Dismissal is not going to happen in this case.
Diversion is not available. So the choices are plea or
trial. And at some point, in the handling of a case the
lawyer and the client get to a fork in the road and a
decision has to be made about whether somebody’s going to
plead guilty or try their case. And what you need to do
with a client who’s at that fork in tﬁe road is explain to
them the advantages and disadvantages of a trial. In
other words, what would your defenses be, what’s the
likelihood you would succeed, any lesser included offenses
you'might be, have some access to. So the advantages and
disadvantages of a trial and the advantages and
disadvantages of a plea. And then it’s the client’s
decision to make whether to plea or try their case.
Basically I, I'm too old about, to worry about somebody
making bad decisions. . I’11 try to prevent them from doing
it, but I’'m not going to force them to make a, the, what I
think is the correct decision. But it’s a decision they
have to make. Now the difference between that typical
mode that I use in handling a case is that I wasn’t there
when the fork in the road discussion was had with Mr.

Elkins because that was handled by Ms. Hightower.
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However, when I had my meetings with Mr. Elkins, I was
alone explaining to him potential defenses that he had
and, and how his case could be presented at trial. I was

reviewing all the discovery with him. Now one thing about
the discovery is we did not give him all of the discovery
because all of the discovery was about three and a half
bankers boxes. And the, the lion share of the diséovery
was a whole bunch of stuff about gangs. Okay. And I

didn’t think Mr. Elkins needed to see that and it was not

- practical for me to take two and half banker or it was

either two and a half or three and a half banker boxes of
information to the Lexington County Detention Center. I'm

not even sure they would let me bring that in. But I did

‘bring him sort of the guts of the file. I brought him all

of my notes from my review of the discovery. I brought
him copies of all the statutes under which he had been
charged with a crime. And in my notes was an explanation
of the elements of each one of those crimes. Now as far
as defenses, I did discuss with Mr. Elkins two important
possibilities in his case. And one was a Jackson v. Denno
hearing because he, he and his mother said that the
investigator promised Tyler that if he cooperated he would
not be charged with murder and that they wouldn’t proceed
with an armed robbery prosecution. Obviously, in a

Jackson v. Denno hearing one of the, one of the factors in
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the totality of the circumstances test for voluntariness
is were any promises made to the Defendant. So we did
discuss that as a possibility for keeping his statement
out. But I’ve done enougﬁ Jackson v. Denno hearings to
know that you should never count on winning one of those.
Usually what you need to do is say, well, what do’I do
when I lose the Jackson v. Denno hearing. And that’s kind
of the way I was thinking about that. But we did discuss
that. The other thing has to do with historical cell
phone location information. There’s developing case . law
concerning whether the Government has to have a warrant to
get historical cell phone location information. And they
did have historical cell phone location information for
Keon Kelly, Ghost, the shooter, for Mr. Elkins and for

Mez D. who was the juvenile defendant. They had no
historical cell phone information, location information on
Mr. Satterwhite. According to the file, the Government
did get an order from Judge Addy allowing them to access
that, the cell, the cell tower information to establish
those locations. Nevertheless, I think there was a
possibility of raising the admissibility of that
information at trial and we never got to that point. But
I think the fact that there was an existing order allowing
the Government to get that information, I think makes it

very unlikely that we would be able to keep it out. Now
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the pfoblem we had was even if we keep out the confession,
even if we keep out the historical, historical cell phone
location information, they still have the testimony of
the, of the juvenile who implicated Tyler in the, in the
crime so they still have a witness. And you know, Sne of
the, one of the real problems is I think the Judge has
heard what he plead guilty to but he was actually indicted
on four armed robberies, three attempted murders, one
murder, one burglary first and one possession of a firearm
during the commission of a violent crime. So he was
actually indicted for a whole lot more than he actually
pled to. And all of these arose out of the same incident
so all of these would be tried together.. And I think-
according to Ms. Hightower, we were loocking at a trial in
three to four weeks in front of Judge Hood.

Q Were those charges dismissed with his guilty plea?

A I believe so. I believe so. The ones, the ones that
he did not plead guilty to I believe were dismissed. And
of course, the problem, most problematic one of course is

the murder because the maximum sentence is life and that’s

'day for day. So if you get life, you get life without

parole.
Q So these were discussions you had with the Applicant
about his trial?

A - Correct.
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.0 Okay. But you testified you were not present for the
actual conversation when the plea was offered?
A Not, not when the decision was made to plead guilty

or .try his case, that was handled by Ms. Hightower. T had

a conflict in my schedule and I couldn’t be there.

0 Were you present at the guilty plea?
A No, I was not.
Q Okay. Did you meet with the Applicant after his

guilty plea?
A You know I’'m not entirely sure that I did meet with
him. I don’t remember exactly but I do know that I was in

touch with his mother because I was discussing with, with

‘Tyler through his mother because she, she was conversing

with him at the, at the jail about an appeal. And his
mother asked me whether he should appeal and I‘told her, T
said you know, I have, I have presented appeals in guilty
plea cases before, not because I wanted to, but my,
because my client insisted. And, you know, just looking
at the memorandum opinions of the Court of Appeals and the
Supreme Court dismissing-guilty plea appeals, I mean, the
overwhelming majority of them get dismissed. As a matter
of fact, when you file an appeal you have to have, you
hévé to file aloﬁg with that a statement of feason why
there are appealable issues in the guilty plea case. And

every time I have filed a guilty plea appeal, I have had
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to file a statement of reasons which basically says there
is no reason. Because my understanding of-a guilty plea

as far as appealability i1s, you’ve got two issues you can

appeal. Voluntariness of the plea or subject-matter
jurisdiction of the Court. Those are your, basically your'
guilty plea issues. Based on my conversations with Ms.

Hightower, I didn’t see any issues concerning
voluntariness of the plea aﬁd certainly-there was no
subject-matter jurisdiction.issue.' So I didn’t think
there was any appealable issue and I explained to Ms.
Elkins that if we filed a.noticé of appeal I wouid have to
file that statement of reasons saying there was no |
appealable issue. Then Mr. Elkins would be notified that:
he would, I believe they givé'them 20 days té file their
own reasons. And he Would be giVen that, that
opportunity. But I told her that filing a notice of
appeal‘was, was not, number one it was pointless. And
number two, it would delay the process of his Post-
Conviction Relief Application begausé with a pending
appeal he couldn’t have a Post Conviction Relief hearing.
As a matter of fact, his, his PCR would probably had been
dismissed without prejudice and he would have to bring'it
later after his appeal was over. And I explained tolMs.
Elkins that it seemed to me, given the issues that Mr.

Elkins and Ms. Elkins had with our representation of Mr.
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Elkins that the logical thing to do would be not to file a
ngtice of abpeal and instead to file a Post Conviction
Relief Application. As a matter of fact, I filled out the
Post Conviction Relief Apblication with the exception of
the grounds because I felt there was a conflic¢t for me to
£fill out the grounds. But as far as the background

information I filled out the Post Conviction Relief

Application for him.

Q Did they, after this discussion, did she still want

you to file an appeal or you just proceeded on the PCR?
A No. I was, the Qord I was given was that I was not
to file an appeal.

Q Okay.

A That we, they wished to go forward with the Post

Conviction Relief Application.

Q If they had told you that they wished to file an

appeal would you have filed one? -

A - Absolutely. 1I’'ve done it plenty of times.

Q Were you present‘in the courtroom for Ms. Hightower’s
testimony?

A Yes.

Q Okay. Do you agree with her, her teStimony about

your strategy, I guess, of the negotiated plea deal with

the State?

A I do.
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0 OCkay. But was it your understanding that a plea
might be the best route to take in this case?

A Yes. Given the severity of the charges, the number
of charges and the quality of the Government’s case.

Q And were there any other piea offers from the State
before this cap negotiatéd or recommended cap of 25 years?
A Well, let ﬁe put it to you this way, I have na
firsthand knowledge of any plea offer because as far as I
know, no plea offer ever came in. The plea'offér was made
while Ms. Hightower and Mr. Elkins were in Newberry and I
was not there.

Q Okay. Nothing further. Thank\you.

A Thank you.

CROSS-EXAMINATION

By Ms. McMahan:

0 Did you have a conversation with Mr.'Elkins himself
though.about an appeal?

A I'm not sure if I, if I actually did meet with him.
I just, I don’t have a clue, a recollection of whether I
met with him or not. But I know I spoke with his mother
about it. 1 )

Q  And wheh you said you didn’t give him most of the
stuff from, well, a 'large quantity of the stuff from
discovery because it was about gangs, like what kind of

stuff, was it like encyclopedia type information?
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A It was, it was a great deal of background information
about gangs. It was information about Tyler Elkins’
position in the gang. Well, I mean I'm sure you’ve done

criminal defense and I'm sure, I'm sure you’ve seen
discovery files where the overwheiming majority of it
really doesn’t make that much difference to the case. But
I think, I would say I know when I, when I went out to the
jail to\take that material to Tyler I had it in a binder.
I remember that because they wouldn’t let me take the

binder in to him, they made me take it out of the binder.

So I think it was probably, I want to say it was maybe

'three or four inches thick.

Q Why was he in the Lexington jail? ;
A He was moved I‘think because his Co-Defendants were
in the jail at, in Newberry. That’s my recollection of

why he was moved. We actually requested that.

0 ‘Okay. Why did you request that?

A Like I said, I think, I think it was because his
Co—Defendants were in, in Newberry. I think that’s true
but I'm not, I’m not sure.

Q And you said at this point you weren’t in a trial
posture when he was going up‘there”ébout, with the
Satterwhite thing?

A I'm not sure exactly what you mean by a trial

posture.
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Q Well you guys had not made a decision about whether
or not you were going to try it at that point?
A No, no. Because no discussion had been had at that

point about what I was talking about at the fork in the
road. There had been no discussion because there had been
no plea offer up to that point.

Q Had y’all asked the Solicitor for possibilities of

plea offers?

A Yes.
Q Were those rebuffed or shot down?
A They, basically, well let me, let me say this. As

Satterwhite’s trial .approached, the\request for Mr.:
Elkins’ cooperation besame increasing more ﬁrgent from the
Solicitor. And I know Ms. Hightower had multiple
conversations with, with the Solicitor's Office. Then I
had a couple of conversations with the Solicitor’s Office
and what they were telling me was unless he cooperafes
there will be no deal. That .was the information I was
being given. "And you know, we had a big debate and you
know, sometimes you confront moral and ethicai issues. We
had a big debate about whether to just you know, make it
up and say yeah, he’ll cooperate just so we could try to
lock down a deal and hope Satterwhite ended up pleading

guilty and they would never discover that he was not

cooperating. But number one, that’s morally wrong.
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Number two, I think it’s ethically wrong. And number
three, if Satterwhite doesn’t plea and you do that and
your client takes the fifth on the stand then you’ve got
a, fhen you’ve‘got a hornet’s nest of a prosecutor’s
office that you’ve got to déal with down the road. So the
real problem with getting a deal was as Satterwhite’s
trial approached, the word we got from the Solicitor’s

office was no cooperation, no deal.

Q  Did Mr. Elkins budge on any of that?

A On whether to testify? .,

Q Yeah.

A Not, not as far as I could tell. And his mother was,
was discussing it with him too. Now, to tell you‘the

truth; when somebody tells me it’s a safety issue about
cooperation, I usually don’t argue with them about that
very much because I had a client that was executed that
wgs cooperating with the Government. He got shot in the
back of the head by his Co-Defendant. So when somebody

says it’s a safety issue, I don’t really argue that much

with them.
Q Anything else you need the Court to know today?
A Not that I'm aware of. No.

MS. MCMAHAN: The Court’s indulgence, Your Honor.
Nothing further, Your Honor.

THE COURT: Any redirect?
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MS. COLEMAN: No redirect. Thank you.

THE COURT: Thank you, $§ir. You may step down.
Watch your step as you step down.

MR. AIKEN: Thank you, Your Honor.

THE COURT: You may need to check with Judge McMahan.
He’s emailed me whether you were here or not.

MR. ATKEN: Yes, sir. I will.

MS. COPEMAN: The-Stafe has no further witnesses but
we’'re requesting a very brief closing argument if Your
Honor would allow it.

THE-COURT:‘ Any reply witnesses?

MS. MCMAHAN: None, Your Honor.

THE COURT: Any objection to making closings?

MS. MCMAHAN: ©No, Your Honor.

MS. COLEMAN: Is there any objection to these
witnesses being excused?

MS. MCMAHAN: No.

MS. COLEMAN: Thank you.

THE COURT: Witnesses may be excused. Thank you very
much.

MR. AIKEN: Thank you, Your Honor.

MS. COLEMAN: Your Honor, this will be very brief.
There is just a few issues in this case. I believe the
testimony today shows that neither plea counsel, neither

attorney was ineffective in any way. They both advocated
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zealously on their client’s behalf. They thoroughly
investigated the case. They discussed all of their
investigations and the discovery with their client. Both

of them had discussions with him about the risks of a
trial versus the benefits of taking a guilty plea, risks
and benefits of a guilty plea. And I think it’s clear
from the testimony that it was the Applicént’s decision to
plead guilty given the choice between facing a life
sentence at trial which was probably very ;ikely,
according to the evidence, and a cap of 25'years by
pleading guilty. Although there was some testimony about
some difficulties working with the Solicitor’s Office, I
would just point -out that under the law, the Solicitor has
very broad discretion in their plea negotiations and in
their charging decisions on what offenses to charge with.
And they have not alleged any allegations of prosecutorial
misconduct orlanything of that nature in the application
today. So I think everything the Solicitér did was
justified eﬁen if the attorneys didn’t agree with that.
But despite that, I think the attorneys tried their best
to negotiate with them to try to get a plea offer, try to
get a lesser deal. And they offered several things in
mitigation at the guilty plea too, and explain their
position to the Judge trying to get less than the 25 year

cap. Finally, the White vs. State claim for a belated
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direct appeal. The testimony today showed that the
Applicant did not request an appeal, although there might
of been a discussion about it. Mr. Aiken advised him that
an appeal would probably not work out in his favor and I
think he said would be a waste of time. And the Applicant
must have agreed with that decision because the testimony
shows they did, they did not request a belated appeal but
a, or excuse me, a direct appeal but rather requested a
PCR application be filed. So we would submit that all
these allegations should be denied. Thank you.

MS. MCMAHAN: Your Honor, I believe Mr. Aiken’s
testimony was that he did not speak with Mr. Elkins about
an appeal. So while there was a note given to Mr. Aiken
about not appealing, that entire conversation occurred
with the Applicant’s mother and not with him directly. As
to the rest of the remaining of Ms. Coleman’s arguments, I
beliéve the record shows that Ms. Hightower and Mr. Aiken
were deficient in their performance when it came to
securing and ultimately trying to get a plea deal for Mr.
Elkins. And ultimately one only came about once he was
forced into a trial situation against his Co-Defendant.

THE COURT: All right. Thank you very much. I’1l1l
let you know.

MS. COLEMAN: Thank you.

***x END OF REQUESTED TRANSCRIPT OF RECORD ***
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This métter comes before the Court by way of a post-convictioh relief (PCR) application

filed on March 13, 2017. Respondent made its Return on July 21, 2017. An evidentiary hearing
was convened on June 22, 2018, at the Laufen's: County Courthouse. Applicant was present at

the hearing and Was-féprésen,ted by Ashley McMahan, Esquire. Respondent was represented by

Assistant Attorney General Julie A. Coleman of the South Carolina Attorney General’s AOfﬁce.. L

At the.evidentiary hearing, Applicant testiﬁed on his own behalf. Respopdent presented

~t¢s“timony'fr0mAA. Bea Hightower, Esquire (“Plea Counsel”) and Arthur K. Aiken, Esquirte.,'This

Court had before it the Newberry County Clerk. of Court records - regarding the squect

conviction, Applicant's records from the South Ca_rolina Department of Corrections, and the plea
transcript, and the pleadings. The C_o;irt finds as follows:

'L PROCEDURAL HISTORY

The records before this Court indicate Tyler Elkins (“Applicant”) is 'preselntly conﬁned with the

South Carolina Department of Corrections pursuant to orders of commitment of the Newberry :

County Clerk of Court. Applicant was indicted at the October 2015 term of the NeWberry County
Grand Jury for attempted ‘murder (2015-GS-36-505), murder (2015-GS-36-507), attempted

murder (2015-GS-36-508), possession of a weapon during the commission of a violent crime

Al
-.‘
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(2015-GS-§6-5095, armed rpbbery'(ZOIS-GS-36-'510), and first-degree burglary (2015-GS-36-
514). Applicant was :epresented by A. Bea Hightower, Esquire. On Oétol;er 31, 2016, Applicant
pled_ guilty' before the Honorai:l'e L. Casey Manning. Judge Manning sentence Applicant to
twenty-five yeafs‘ for both counts of attempted murder, twenty-five years for voluntary
manslaugﬁter as a lesser iricludéd offense of murder, five years for possession of a weapon
during the gibrm’ni_ssion of a violent crime, tweqty-ﬁve years fof armed robbery, and twenty-five
years for first degree burglary, to run concﬁrrently. -Appliéaﬁt did not appe_al his plea or
: .cpnvli4ctvion. ‘ | |
) A ALLEGATIONS

In his current appllcatlon, Applicant a.lleges that he is bemg held in custody unlawfully

for the followmg reasons: | '
1. "The plea was involuhtairy
" 2. "Trial Counsel ineffective assistance due to ill-advised for defendant to

plea."
3. "Whlte v. State 263 S.C. 110, 208 S.E.2d 35 (1975)."

'Apphcant filed an amended application on September 27, 2017, adding the following allegations: .
.. Ineffective Assistance of Counsel as to Arthur K. Aiken, Esquire and A. Bea -
Hightower, Esquire:
a. Ineffective assistance dunng plea ba.rgam negotlatxons See Williams
. v. Jones, 571 F3d 1086 (10" Circuit 2009).
b. Counsel never communicated to Applicant any plea offers.

HI. SUMMARY OF RELEVANT TESTIMONY PRESENTED
Applicant’s testirﬁony
| A'At the evidentiary heaﬁng, Appiica.ﬁt testified he was represented by a public defender
fér a sﬁbrt time befbre he retairiéd Plea Cduﬁéel to represent him. He stated he met with Plea
Counsél about eight times at Nev;/berry County befqre his plea. He stated he was never initially

given a plea offer, but he was subpoenaed as a witness in his co-defendant’s trial to testify for the
")1

0
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State. He explained that-Plea Counsel told»him that he had to plead guilty that day, so he did.

" "Applicant testified Plea Counsel told him. about a twenty-five year plea offer on the day that he

pled and she told him that if he did not take the deal, he would get a trial. He stated that he drd o

not want to go to trial, he j Just wanted a decent plea offer

Apphcant testified that he and Plea Counsel went over the detalls of the case during the1r :

meetmgs-, and they went over bits and pieces of the :discovery He stated they did nbt discuss

119

defenses, and they only talked about how he had no prior record Applrcant sa1d he asked about T

plea offers, and his- attomeys told hrm it was too early in the case to get a plea offer He

A explamed that he was represented by both Plea Counsel and attorney Axthur Aiken, but he dealt

" more wrth Plea Counsel Applrcant testlﬁed that hrs co-defendant, Satterwhrte was on-tnal- and

) ‘when they appeared for Satterwhrte s tnal Plea Counsel told him 1mmed1ately that the sohcrtor;

wanted to sentence all three co-defendants that day

- Applicant testified that he wa.nted an appeal and he asked h1s attomeys for an appeal, but

they told hrm they ‘would just file-a PCR. Applrcant testified he was the only one of the co- -

defendants charged with murder, and it was not fair that the other two co-defendants were not :

charged wrth murder He stated that, 1f he had taken the stand. at Satterwhrte s tnal he was going .

to plead the Fifth. Applrcant.stated that he is not saymg he is not guilty, but 'he; warited a farrplea

and he got more time than his co-defendants: did. He stated his attorney should have explained

~ that he did not have to take the plea offer, and he only took it because he could have gotten alife

~ sentence at tnal
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-Plea Counsel’s testimony
. At the evidentiary hearing, Plea Counsel testified Applicant became involved in the

investigation of this murder when a juvenile co-defendant gave a statement to law enforcement

.and told them that Applicant was involved. Based on the evidence ‘against Applicant, Plea

Counsel believed trying to negotiate a plea deal was the best course of action for the case. She
testified there. were no plea offers given by the State at ﬁ'rst, and she met with the solicitor very

early. She testified the solicitox‘ told her that is Applicant cooperated, they would not charge him

“with murder, but the solicitor reneged on this deal and charged him' anyway. Plea Coumsel -

testified that one of the co-defendants committed suicide, v:/hich left Applicant as the most

' culpable case out of the group. She stated they tried to argue tha_tt'thé, juvenile in the group was”

actually the most culp‘aihle. She explained that the ‘grc;up of co-defendants went to a known drug

dealer s house to 'rob them, and the _]uvemle put the plan together.

Plea Counsel testlﬁed that she met wrth an 1nvest1gator to prepare the case. She testified . -

the State als'o had his cell“phdne data. Plea Counsel teStiﬁed' Applicant was a gang member and

she ‘met with a gang task mvestlgator and.could not get anywhere with it as a defense She stated

~vSatterwh1te never gave a confession, but Appllcant did give a statement ‘which dlrectly

" implicated him in the crime. She stated Applicant cooperated with law enforcement a.nd

1dent1ﬁed the fourth person involved. Plea Counsel testlfied that ‘everyone was. charged w1th
murder, not just Applicant. She explained that Applicant knew they were.gqlng to commit a
robbery, but he thought that was all they were doing—he did hot plan to murder the victims, and.
the shooting was not planned. She stated Applicant admitted he shot into the house to warn the

people inside, not to actually shoot anyone. Plea Counsel testified she tried to explain this in

mitigation. Y

. 'z
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Plea Counsel testified they wanted the best plea offer possible, and they really wanted a

cap of twelve years. She based this on the argument that there were four co-defendants,
Applicant was not the shooter, he was young, and he had no record. She testified she was able t

get a cap of twenty years, but they wanted Appiicant to testify at Satterwhite’s trial in exchange

for the deal, and Applicant would not testify at trial. Plea Counsel stated-that Applicant would -

never give her the authority to tell the solicitor that hé would cooperate with them. She explained
that the State would not negotiafe until after Satterwhite’s trial, and after Applicant refuéed to
testify, they would not offer him a twenty year cap. She stated the State offered a cap of twenty-
- five yéars with Judge Manning. Plea Counsel testif;led‘ that if he did not plead then with Judge
Manning, he would face a murder trial in three weeks before Judge Hood and face a life
seﬁtence.

Plea Counsel stated that Applicant had shot into the victim’s car at the house during the
crime. She sta;ced her trial stratégy Vs;ould have been to 'mové to suppress his statement at a
~ Jackson v. Dénno hem‘ing, but she had no credible defense that they could win on, because

voluntary intoxication was not a valid defense. Plea Counsel testified she and Art Aiken

discussed the plea offer with Applicant, and he decided to take the offer instead of facing life at .

trial. She testified that she believes Applicant’s plea was véluﬁtary. She stated they discussed
filling an appeal, but she ad\g_ised Applicant that PCR was a more appropriate action for him to
challenge his plea.
_ Arthur K. diken’s testimony
At the evidentiary hearing,” Arthur K. Aiken testified that he helped Plea Counsel with
Applicé.nt’s case. His involvement included helping with case development, reviewing
discovery, re;earching caée law, and prepann/g/fouy;l/'i’al' He testified he met with Applicant four

/ SN .
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times before the plea. Aiken testified they were preparing for trial in this case. He stated he was
not present for any discussion; about the plea deal, butlh:e did explain to Applicant the potential
defenses they could 1jlse at trial. He testified he did not give Applicgnt all the discovery because it
was three and a half bankers’ boxes full of materials, mostly about gangs, and it was not
necessary for him to see all of it. Aiken testiﬁed he showed Applicant the “guts” of the file, aﬁd
all of his notes, laws, statutes, and the elements of the cﬁmes. -
Aiken testified they had two possible defense stratégies to take if they had gone to trial. ’
First, he stated the)} would move to suppress his statement at a Jackson v. Denno hearing based
on the prémises made to Applicant by law enforcement to gi{ré his statement. He stated he
explained to Applicant that they should not count on winnihg this hearing. Second, he stated they
would move to suppress the cell phone data based on the lack of a searcﬁ warrant to obtain the
records. He stated the State got an order from Judge Addy to get the records, and there was still a
possibility of raising this issue at trial. | | o
\ Aikenl testified that Applicant had been indicted on other charges, as well, atnd they were
dropped in exchange for his guilty ‘plea.;He stated that if he had not pled guilty, all of the charg_es
would have been tried togeth’er.. Aiken testitied Applicant’s mother had spoken to Applicant‘
about an appeal, and she asked him if they should appeal. He stated he explained to her that it
would probably be dismissed because‘ he pled guilty, ar;d he did not see any meritorious issues
here to appeal. Aiken testified he provided Applicant with a PCR application, and he filled out
th; application for him except for the groimds. He testified he did not recall meeting with

Applicant after the guilty plea.
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IV.  APPLICABLE LAW
In a post-conviction relief action, the applicant has the burden of proving the allegations
in the application. Rule 71.1(e), SCRCP; Butler v, State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must

e B

prove that "counsel’s conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result.” Strickland v. Washington,

466 U.S. 668, (1984); Butler, 286 S.C. 441,334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. Courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). The applicant must

overcome this presumption to receive relief, Cherry v. State, 300 S.C. 115, 386 S.E.2d 624
(1989). With respect to ggilty plea counsel, Applicant must show that there is a reasonable
probability that, but for counsel's alleged errors, he would not have pled guilty and would have
insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366 (1985).

Courts use a two-pronged test in evaluating' allegations of ineffective assistance of
counsel, First, the Applicant must prove that counsel’s performance was deficient. Under this
prong, attorney performance is measured by its "reasonableness under professional norms."
‘Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel’s deficient
performance must have prejudiced the applicant such that "there is a reasonable probability that,
but for counsel’s unprofessional errors, the result of the proceeding would have been different."

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.
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V. ~ FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entlrety and has heard the
testimony at the post-conviction relief heanng This Court has further had the opportumty to

observe the witnesses presented at the hearing, closely pass upon theit credlblhty and_ weigh their

testimony agcordingly. Set forth below are the relevant ﬁndings of facts and conclusions of law

as required plf;'suant to S.C. Code Ann. §17-27-80 (1985).
INEFFECTIVE ASSISTANCE OF COUNSEL
Applicant alleges Plea Counsel was ineffective. in her representation surrounding his
guilty ﬁlea. In post-conviction relief cases, an applicant assertihg a constitutional violation must

frame the issue as. one of ineffective vassistance of ‘coﬁnéel See Al-Shabazz v. State, 338 S.C.

354, 363, 527 S.E.2d 742, 747 (1999) (citing Draﬂon v. Bvatt, 312 S.C. 4, 9, 430 S.E.2d 517,
520 (1993)). An applicant who pleads guilty on the adv1ce of counsel may collaterally attack the
plea only by showing that (1) counsel was ineffective and (2) there is a reasonable probablhty
that but for counsel's errors, the applicant would not ha\-/e pled guilty and would have insisted on .
going to trial. Roscoe v State, 345 S.C. 16, 20, 546 S.E:2d 417, 419 (20015 (citations omitted).

An appli_c.ant a‘lleginé his gtlilty plea was induced by ineffective assistance of cotinsel must prove

that counsel's advice was not "within the range of competence demanded of attorneys in criminal
cases." Hill v. Lockhart, 474 U.S. 52, 56, 106 S. Ct. 366, 369 (1985).

After considering the testimony, judginé the credibility of the witnesses, and reviewing
the materials presented to the court, this Court finds Applicant has failed to meet his burden in
proving Plea Co\unsel was ineffective in anylfegard. Plea Counsel credibly testified she fully
discussed the case, the evidence; the discovery, and potential defenses with Applicant in

preparation for trial. She stated she attemptgq to negotiate the best plea deal possible on his

g // ¢ i -
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behalf, but Applicant refused to cooperate with the State and testify at his co-defendant’s trial,
which was a mandatory condition of their plea offer. She testified Applicant would never
authorize her to tell the State he would cooperate, which made plea negotiations difficult. Plea

Counsel credibly testified that she discussed the plea offer with Applicant on the day he pled

guilty, and she correctly advised him that if he did not accept the only plea offer he was given,’

his only other option was to go to trial in three week and face a life without parole sentence.

This Court finds Plea Counse!’s representation conformed to reasonable professional

norms and was not ineffective in any regard. Plea Counsel was given a tough situation in which

to negotiate a plea, but she did all she could to get Applicant a favorable plea deal. Applicant has

- failed to prove anything Plea‘Counsel could have done differently to obtain:a'better outcome in-

his case. In fact, Applviéant did get a twenty-five year sentence by accepting the plea deal Wﬁe;re
he likely would have received a life sentence at trial. As.to Applicant’s allegation that counsel
was ineffective for failing to convey plea offers,’ the record shows there simply were no plea
offers to conVéy until the day of Sattemhite’s’triai, which became the day Applicantpled guilty.
This Court_-ﬁnds Applicant was fully advi;ed‘ of all pl‘t.sa'offers and Plea Counsel did not fail to
convey any gffers. | . | |

This Court finds Plea Counsel’s representation and counsel Art Aiken’s representation

and advice were reasonable under the circumstances and nothing they did was outside the scope-

of reasonablé professional norms. Plea Counsel and Aiken thoroughly investigated the case and

fully represented their client and advised him based on his best interests in light of the evidence

against him, which was to plead guilty. Accordingly, Applicant has failed to prove that Plea

Counsel was deficient or that he would have gone to trial but for these deficiencies, and post-
conviction relief is denied. A z

R
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INVOLUNTARY GUILTY PLEA
Applicant alleges his guilty plea was not given freely and voluntarily. This Court finds
otherwise and concludes Applicant's plea was entered freely and voluntarily. To find a guilty
plea is voluntarily and knowingly entered into, the record must establish the defendant had a full
understanding of the consequences of his plea and the charges against him. Boykin v. Alabama,

395 U.S, 238, 89 8. Ct. 1709, 23 L.Ed.2d 274 (1969). Defendant's knowing and voluntary waiver

of statutory or constitutional rights must be established by a complete record, and '!may be

accomplished by colloquy between court and defendant, between court and defendant's counsel,
or both." Roddy v. Staté, 339 S.C. 29, 34, 528 S.E.Zd 418, 421 (2000) (citing State v. Ray, 310
SC 431, 437, 427 S.E2d 171, 174 (1993)). A guilty plea is a solemn, judicial admissioﬁ of the
truth of the charges against an individual; thus, a criminal inmate's right to contest the. validity of

such a plea is usually, but not invariably, foreclosed. Dalton v. State, 376 S.C. 130, 137-38, 654

'S.E.2d 870, 874 (Ct. App. 2007) (citing Blackledge v. Allison, 431 U.S. 63, 97 S. Ct. 1621, 52

" L.Ed.2d 136 (1977)). Therefore, statements made during a guilty plea should be considered

weeks.

conclusive unless a criminal inmate presents valid reasons why he should be allowed to depart

from the truth of his statements. Crawford v. Umted States, 519 F.2d 347 (4th Cir. 1975). .

The record and Plea Counsel’s testlmony clearly show Applicant was not threatened,
forced, or coerced to plead guilty. This Court finds very credlble Plea Counsel’s testxmony that
shg thoroughly discussed the evidence, Applicant’s defenses énd lack thereof, and his option to
plead or go to trial with Applicant, and she was prepared fo argue a defénse if Applicant chose to
proceed to trial, which he did not wish to do. It was clearly Applicant’s decision to plead guillcy

based on the high likelihood he would receive a life sentence if convicted at trial in just three
!

/]
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At the guilty plea, Applicant testified he had not taken any medications, drugs, or alcohol
in the past twenty-four hours. Tr. 11, line 6-8. He testified he knew what he was doing, and he
understood his charges? the possible punishments, and his constitutional rights. Tr. 11. He
testlﬁed that he was fully satisfied with his 'attorney and did not need any more time with her. Tr.
32. Applicant agreed with the facts of the case as alleged in the indictments, and he admitted he
was guilty of the crimes and wished to plead guilty; Applicant has failed to prove he was coerced

 into pleading guilty and would have.gone to trial otherwise.

Notably the South Carolina Supreme Court has held "[a] guilty plea-represents a break in -

the chain of events which has preceded it in the criminal process." Id. (citations omitted). "When
.a crlminal defendant has solemnly admitted in open-court that he is 1n fact guilty of the offense
with ‘which he is charged, he may. not thereafter raise independent claims relating to the

deprivation of constitutional rights that occurred prior to the entry of the guilty plea. "'Id (citing

Rlce, 401 8. C at 332, 737 S.E. 2d at 486) This Court finds Appllcant has not presented any

credible evidence that he should be allowed to depart ﬁ'om the truth of the statements he

presented to the plea court. Therefore, this Court finds the plea court eorrectly four_1d App‘hcant's

plea was freely, voluntary, and intelligently made. Accordingly, this allegation must be denied

and dismissed.

" WHITE V. STATE CLAIM

Applicanit’s claim that he is entitled to White relief based on his attorney’s failure to file a

direct appeal on his behalf is meritless. Where an applicant can establish that he did not
knowingly and voluntanly waive his right to a direct appeal of his conviction, the post-
conviction relief court may grant him the opportunity to petition the Supreme Court for a belated

review of his direct appeal issues. White v. Statg, 263 S.C. 110, 108 S.E.2d 35 (1974): In such

a5
\Z;gl\l/fm
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Al

cases, the South Carolina Supreme Court, upon an appeal of the post-convictior relief decision,

will review the trial record and pass upon all issues properly raised ahd argued as if the direct

appeal has been perfected.

Here, however, the testimony presented at the evidentiary. hearing shows counsel Aiken
discussed with Applicant and Applicant’s mother the right to file an apj:eal. Aiken credibly
testified that he advised Applicant and his mother that a direct appeal would likely be dismissed
because there were no meritorious issued to appeal, and he would have a better chance at Success
if he filed a PCR application instead. Aiken then provided Applicant with a PCR application and
helped him fill out all.parts except the grduﬁds for relief. Applicant clearly waived his right toa
direct appeal knowingly and voluntarily based on competent advice from counsel. Accordingly,
he is not ‘entitled to relief pursuant to White, and this allegation is de‘niedx.and dismissed with
prejudice.

VI. CONCLUSION Al

‘Based on all the foregoing, this Court finds and concludes that Applicant has not

established any-.coﬁStitutional violations or deprivations that would réquire this court to grant his

applicatiop. Thérefore, this apblication for post-conviction relief must be denied and dismissed

. with prejudice.

This Court notes that Applicant must file and serve a notice of appeal within thirty days
from the receipt by counsel of written notice of entry of judgfnent to secure the appropriate

appellate review.  See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an

Applicant has a right to an appellate counsel’s assistance in seeking review of the denial of post-
conviction relief. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate

review, post-conviction relief counsel must-sédve and file a Notice of Appeal on the Applicant’s
2
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behalf. Applicant is directed to South Carolii_xa Appellate Court Rule 243 for appropriate
procedures for appeal. |
IT IS THEREFORE ORDERED:

1. That the application for Post-Conv1ctlon Relief is demed and
dismissed with prejudice; and

AND IT IS SO ORDERED thls
Hp(yéﬁn
\ o : Pres ing Judge : Ao
' ; Elghth Judicial Circuit ; o
!\QAXMJUV\P\ _, South Carolina / . .
/A J s
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Matithew Womack
Newberry County Sheriff.

WARRANT NUMBER.

2015A3610100454

ZRUX BILY,
Foreman-of the Grand Jucy

Dater / 0 '? {5

VERDICT

Foreman

THE STATE OF SOUTH CAROLINA

COUNTY GF NEWBERRY

COURT OF GENERAL SESSIONS
- Oetober T&m‘, 2015
Indicement # 15G536- OG0

Tyler ‘ﬁ{é}@éx’gzie Elking

*_INDICTMENT FOR
Murder -
§16-03-0010

CDR: 0116
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THE STATE OF SOUTH CAROLINA ~ INDICTMENT FOR
_ e £ . - ‘Murder’
COUNTY OF ,NEWB}_‘.}{RY . : o - §_16~°3,‘001ﬂ.

3.

 Ata Court of General Sessions; convened on the 9% day af Ogtober, 2015; the Grand. Jumrs of “‘\Iewberry
»Cnumy present upon their oath:

That Tyler McKenzie Elkins did,.on or about July 29,201 5,in Newberry County, wzﬂfuﬁy, feloniously,
and with malice aforcthought kill onc Ronnion Barron by means of shczotmg ahd that the said Ronnion Batron
did die in Newberry Couinity 45 a proximate result thereof on.or about July 29; 2015, in violation af Section 163«
10 of the'South (,amlma Code. of Laws, 1976, as *amsmded ’

Against ihe pence and dignity of the Si:ate, and contrary to the statute in such cases woade and -

‘ provrded.

~ Taylor Daniel’
- Assistant Solicitar




Matthew Wamack
- Newherry County Sheritf.

THE STATE OF SOUTH CAROLINA

COUNTY OF NEWBERRY

" COURT OF GENERAL SESSIONS

Oetober Terin,}QIS

) ' 'Exgdiétmmf#; 15653.&»650‘3‘

2015A43610100472 | | o - THE STATE

R 1

ARUR oLy, o ~ Tyler McKenzie Elkius

ii«?orgggan' of the Grand Jury

Date: /(9" 57”‘/5

INDICTHEENT FOR

Murder /- Attempted Murder
$16-03-0029

VERDICT

CDR: 3410

Foreinan
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THE STATE OF SOUTH CAROLINA ' INDICTMENT FOR

COUNTY OF NEWBERRY " Mmder %&“ﬁ%ﬁg Murdex

1
At aCourt of Géneral Sessions, convened on the 9% day of October, 2013, the Grand Jurors of Néwberry

County present upon their oath:

That Tyler McKenzie Elkins did; on o about July 29, 2015, in Newberry County, willfullyand
untavfully, with the intent to kill and with malice aforcthought, attempted to kill Jamaar Bates; in viclation of
Section 16-3-29 of the Seuih Caroling Code of Laws; 1976, as amended.

N

Against the peace and dignity of the State, snd contrary fo the statute in such cases made and
provided, . ‘

. Taylor Daniel
Agsistant Solicitor




Matthew Womack
Newberry County Sheriff

 THE STATE OF SOUTH CAROLINA

COUNTY OF NEWBERRY:

COURT OF GENERAL SESSIONS ~ ,

October Term, 2015

Tudictment # 1565360509

2015A3610100473 — MS‘F&“E‘K

b

'Tgﬁgr"McKWie'Elkins

INDICTHERT FOR

Weapona/Poss Weipon During Violent Crime

VERDICT | §16-23-0490

o CDR: 0549

‘Foremui.
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR
, . N Weapons/Poss Weapon During V:olent Cmne
COUNTY-OF NEWBERRY | - §16-23-0490 '

At a Count of General Sessions, conveneion the 9% day of Octaber, 20135, the Grand Jurors.of Newberry
County present upon their cath:
)
That 1 yler McKenzie Elkins did; on or about July 29, 2015, in Newberry County, possess a firearm or
vxsxbiy displayed what appeared (0 be a firearm, or visibly dlsplayed a’knife during the commission of a violent

crime as-defined in Section 16-1-60, to wit: armed robbery, attempted murder, burglary in the first degree and/or
murder or.any lesser inchuded violent erime; in-violation of Section 16-23-490 of the Smxth Carolina Code of

Laws, 1976, as amended; .

Agaiﬁst the peace and dignity of the State, and contrary to the sta'tut_‘e in such cases made and:

Jprovided.

N

Taylor Daniel
Assistanit Solicitor




Matthew Womack -~
Newberry County Sheriff

WARRANT RUMBER

2015A3610100481

H’RB‘P wIvY

\/jfuzﬂ&a, éf%&/aw

Foreman of the Grand Jury

. Date: /{/"'4" /

VERDICT

Foreman

THE STATE OF SOUTH CAROLINA

COUNTY OF NEWBERRY

COURT OF GENERAL SESSIONS

October-Term, 2015
Indictment# 15G836- 0510

THE STATE

Tyler MeiCenzie Elkins

INDICTMENT FOR
Robbery / Armed Robbery, robbery while armed or

allegedly armed with a deadly weapon

§16-11-0330
CDR: 0139 ,
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR:
e T e e ‘Robbery ! Armed Robbery, robbery while armed or
COUNTY OF NEWBERRY allegedly armied with a. deadly weapon
§1 6-11-0330 .

-.Cbuizty present upontheiroath:.

That Tyler McKenzie Elkins did, on-or about. July 29, 2015, in Newberry County, willfully and
.nnlawfully while armied witha. deadly weapon, or while' alleging, either by:action or words, he was armed while
‘sing’a representdtion of'a deadly weapon, or any object which a person present diring the' commission of the
. robbery reasonably believed 16 be a deadly weapon, feloniously take froth the person orpresence of Ronton
Barron by means.of force or intimidation, goods or monies described as follows: 1.8, curréney andfor conttolled
substances, with intent to-deprive the owner permanently of such property, in violation of Section 16-11-330(A)
of the South Carolina Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to-the statute'in such cases made and
provided. ’

Taylor Daniel
Assistant Solicitor




Matthew Womack
Newberry County Sheriff

2015A3610100470

_ TRUE BILL -

Foreman-of the Grand Jury

ﬁa}e:~ /(?'é?'/ﬁ/ .

VERDICT

Foreman

THE STATE OF SOUTH CAROLINA

COUNTY OF NEWBERRY

' COURT OF GENERAL SESSIONS
Ostober Tern, 2015
ndictment # 156536 §514

THE STATE

Tylgr MeKenzie Eiking

‘Burglary (After June 20, 1985).~ First degree.
§16-11-0311 |

CDR: 179
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR
_ Burslary (After June 20, 1985) - First d
COUNTY OF NEWBERRY arglacy ~“.§§‘§§1,63'n )- Kt degree

‘At a Court of General Sessions, convened on the 9% day of October, 2015, the Grand Jurors of Newberry

County presenit upon their cath:

That Tyler McKenzie Elkins did, on or about July 29, 2015, in Newberry County, willfully and
unlawfully enfer a dwelling without consent-and with intent to-commit a crime therein, when in effeéting entry
or while in immediate flight there from, he or ancther participant in the crime; was anned with a deadly weapon
or explosive; or caused phiysical injury to a person who was not & parficipant in the crime; or-used or threatened
the use of 4 dangerous instrument; or displayed what was or appeared tobe a knife, pistol, revolver, rifle,
shotgun, mdchine gun or other firearm, or the entering or remaining occurred in the ni ghitime, the said dwelling
being.owned and/or occupied by Ronnion Barron, in violation of Section 16-11-311 of the South Carolina Code
of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such cases made and:
provided.

Taylor Daniel
Assistant Solicitor




WITNESSES

Matthew Womaik.
Newberry County Skeriff

2015A3610100480

TRUR BILL
v Foremsn of the Grand Jury

Dates. 40 "‘ -C]'“ /5’

VERDICT

Foreinan

THE STATE OF SOUTH CAROLINA

COUNTY OF NEWBERRY

COURT OF GENERAL SESSIONS
Qctober Term, 2015 |
_ ;ndictiﬁgnt# 15GS36- :%

" THE STATE

‘Tyler McKenzie Elkins

INDICTMENT FOR
Muarder /*Aftémpted Murder-

§16-03-0029. -
CDR: 3418
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THE STATE OF SOUTH CAROLINA - ~ HDICTMENT FOR
COUNTY OF NEWBERRY , N "rd“‘g;’*:ggjgégg Murder

. Ata Court of Géneral Sessions, convened on the 9 day of Octaber, 2015, ‘the Grand Jutofs of Newberry
‘County,prese upori theit dath: ' ' -

That Tyler McKenzie Elkins did, on ot about Jily 26, 2015, mNewa:rry County; willfully and
unlawfily, with theintent to kill and with malice aforethought, afferapted to kill Williara. Leaphart, in vmlatwn
of Section ]6-3-29 of ;he South C‘arohna Codc of I.,aws, 1976, as amended. .

Agmmt the peace- and mgmty of the State, dnd contrary tothe: stawte i such cases made and
provided. ' '

o Taylor Daniel
o Assistam’SOJici:tbr :




