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| Q: Okay. Did he bring this to you here at the courthouse

when he met with you?
A: I believe he tell me at the county jail.
Q: You're gonna have to wait till I finish talking.

A: Okay, okay, cool.

|Q: Cause she can't take down what two people are saying at

the same time. Fair enough?

A: Okay.

1Q: Okéy. Do you think he talked to you at the jail about
that?
A: Yes, yes. '

Q: And you didn't take that deal, did you?

A: No.

O: One of the things you've told me in preparation for this

is you'd like Judge Nettles to know that, if your attorney had

been a better attorney, you would've taken that deal; is that

right?
A: Yeah.
Q: + Okay. ©So, 1f I can tell Judge Nettles, when Mr. Lewis

was first meeting with you ——

A: Right.

Q: -—— what was his attitude and what was his opinion about
your case when he was first speaking with you? ’

A: All right. At first, everything was good. Ain't no

problem or nothing; everything was good. He was like, just
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wait, just wait till you get the paperwork. I can't tell you
too much until you get the paperwork and then we gonna talk.
All right, cool, I'll wait. And we talking about the
situation I had, the simple fact of me being in jail, why I in
jail for. All right. That paperwork, I'd gone through
paperwork here -- I sent the paperwork. He had write me up, I
believe, but the paperwork, so I got the paperwork, everything
that I did. Then he come see me, we was talking and stuff,
and he was like thus, that, thus, that, thus, that. He was
like he could beat this case for me, so he say he might be
able to beat it for me to show -- he could beat the case and I
say (inaudible) ---

THE COURT: Mr. Eady, I'm gonna ask you to -- I'm having
a little bit of a hard time understanding you because of the
speed of your speech. I'm gonna ask you to slow down a little
bit.
A: Okay, okay.

THE COURT: And not only do I have to understand it, she
has to write it down, so -- or at least re-speak it.
A: All right.

THE COURT: Slow down just a little bit because it's
important. I want to hear what you've got to say.
A: All right. Yeah, at fifst -- at first, everything was
good. At first, everything was good, that even that I wait --

just wait to get the paperwork, I'd say, two months to get the
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paperwork, so don't be speaking about it, don't be doing
nothing. When we get the paperwork, we'll talk then.' Got thg
paperwork, he said to me, he said, got the paperwork, I went
through the paperwork. He came and visit me probably the next
day. He is a lawyer that will come to see me, I (inaudible)
-- he come' see me. He come see you, he write you, all that,
you know. He be like, all right, thus, that, thus, that, you
know, but he might can beat this case, we can get -- we can do
something. We can beat this case. You know, everything
good. All right. So, we -- don't talk to nobody, don't be
doing thus, that, thus, that. You know, everything -- all
right.

BY MR. DAVIS:

Q: So, at some time, though, ---
A: Later —- excuse me, my fault, my fault.
Q: At some time, did his attitude about, hey, it looks good,

we can beat this case. At some time, did that change?

A: All that changedﬂ He be no, thus, that, thus, that. I
said, damn, at first you saying -- and now you saying do thus
and do that -- I was like, nah, thus, that -- I said, well,

damn, be like that, we going trial then cause I ain't have

time for that. And then I go -- I at the penitentiary, I be
on your name, so the -- you feel what I'm saying, at first,
this and that and now it -- I ain't even know -- even if I say

that, you feel what I'm saying, he like at first ---
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Q: 'Slow down.

At I can't even talk fast —--—-

Q: As the Judge says, it's important that everybody hears
what you have to say. -

A: I understand. I apologize.

Q: I'l1l ask it like this, Did he give you aﬁy reason to why
his attitude and opinion changed?‘

A: No. He doesn't -- he was like, no -- well, if you like
this right here and you‘already said at first, oh, no, T ain't
never say that, I ain't never say -- all right, -cool, I know
you said because I write =-- you be lying, T ain't -~ I know
you said -- you feel what I'm saying —-- thus and that, that's
all I -- you feel what I'm saying, I ain't taking no plea. If
he come with a plea or whatever, wﬁatever, whatever they call
a plea, I ain't taking, I might be going to trial. I.going
trial. Fuck em, I'1l1l just be over there in the penitentiary,
cause that's wrong for you to say this at first and then all
thus and that, then the rest of the whole time in county jail,
add to -- be silent and everything, nah, I ain't -- I'll just
do what I'm gonna do, man, I don't even —---

Q: Okay. And I want to be clear about this, you got so
aggravated at your attorney's change in attitude, that you
refused to listen about any plea ---

A: Hell, vyeah.

Q: Hold on -- even 1f it was less that what you were facing

1]
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at trial? Is that right? You just weren't hearing him after
he changed; is that fair?

A: You got to say that again for me.

Q: You just weren't hearing him after he changed his
attitude, is that fair?

A: After he changed his attitude, I just throw hands up. I
ain't tried to -- now he saying, get back to what 'he was
saying at first. You feel me?

Q: Hoping he'd go back to ---

A: He wouldn't ever -- he ain't never going back the way he
was saying it was the first time, he -- like, oh, well, thus
and that. I was like fuck him, too. I ain't care. Oh, well,
I can't really do nothing, like I in jail. See what I'm
saying, I in jail. Nothing I can do about. So, ---

THE COURT: Mr. Eady, I'm gonna ask you again, I'm gonna
ask you to slow down a little bit and I'm gonna ask you to
refrain from using profanity.

A: Okay. I apologize.

THE COURT: I think I understood -- I think I understood
you saying a cuss word. Let's not say any more.
A: I apologize.

THE COURT: Go ahead.

BY MR. DAVIS:

Q: Is it fair that your attorney's change in attitude is

what caused you to not be interested in the 25 ---
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A: No, thaﬁ‘s not fair. That's not fair. That -- his
attitude change was the reason why I wouldn't even accept or
even consider accepting the offer that was placed out there.
Q: Okay. Well, I don't want to keep going on this if I'm
wrong, but my understanding was you wanted Judge Nettles to
know there's something about your attorney that caused you not

to take that 25. If I'm wrong about that, tell me.

A: No, you're not wrong but that's me.

Q: I am or am not?

A: You're not.

Q: Okay. Well, then can you help me and Judge Nettles to

understand what it was about Mr. Lewis that caused you to
reject the 25 that you now have suggested to me that you
would've taken? Help the Judge understand that and go slow
now.

A: Simple fact, simple fact of that, man, he just start

being bad towards me. Like, he come visit me and everything,

I can't -- he come see me and everything, he come to me, he
come in and see -- he come talk to me and everything -- fact
was once I get in one (inaudible) -- no, thus -- no, I can't

do that. I'm not gonna do that.

THE COURT: He did communicate the offer to you?
A: Yeah, he come see me plenty times. He come see me plenty
times.

THE COURT: Did he communicate the offer to you? Did he
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A: One time, yeah. He come tell me -- he talk to me about
they was offering 25. I was like, nah, I ain’'t want that.
They offer this and they say 25, you probably going to the

prison, penitentiary. I be like, well, at first you was

saying, I tell you -- at first, I ain't never saying that.
And then but no, I -- I was saying -- I was never saying that
at first. You lying. You say -- I wasn't never saying that

at first, I'll tell you that, thus and that. I was 1like, man,
just take me to trial, take me to trial and whatever happen,

happen. You feel what I'm saying? If I end up in the pen,

then then -- (inaudible) -- what I'm supposed to do when I in
jail. I can't do nothing about -- thus right here, anyway,
you feel me, so -- I'm gonna have to go ahead and -- you feel

me? Here I am, right?:
Q: Thank you, Mr. Eady; no further questions..
A: All right.
MR. LIMBAUGH: No gquestions, Your Honor.
THE COURT: All right. Very good.
All right. You may step dbwn. Thank you.
MR. DAVIS: That's the applicant's case, Your Honor.
THE COURT: All right. Anything from the state?
MR. LIMBAUGH: The state would like to call Mr. Lewis for

one guestion, Your Honor.

THE COURT: Very good.
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I'll remind you're still under ocath. You can have a
seat.
MR. LEWIS: Yes, Your Honor.

DIRECT EXAMINATION OF BENJAMIN CARTER LEWIS BY MR. LIMBAUGH:

Q: Thank you, Mr. Lewis. I just have one question for you.
I believe you stated you communicated and also begged your
client to take this offer and you were with his mother when

-

that occurred?

A: Yes. I -- normally, there's a section of the jail that's
for professionéls only and this -- like I said throughout,
this case really bothered me. I did not want Torren to be

exposed to a potential life sentence. I had an offer of 25.
It's -- anything less than murder beats that, you're at 85
percent. He would've done 20 years. He would've been |
released when he was 39. What I have now is that he's gonna
be in till April 17th, 2057. And I did not want that for him.
1 was begging him not to do that. And -- yeah.
Q:f Thank vyou.

MR. LIMBAUGH: That's all I have, Your Honor.

¢ THE COURT: All right. Any —---
MR. DAVIS: No, Your Honor.

THE COURT: All right. You may step down. Thank you.

BY THE COURT:

THE COURT: All right. Mr. Davis, I want you to explafn

in great detail the issue with regard to the mistrial. And
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we're gonna ---

MR. LIMBAUGH: May Mr. Lewis be excused, Your Honor?

THE COURT: Yes?

MR. LEWIS: I have magistrate's court. I know it's not
as important, Judée, but ---

THE COURT: You're.free to leave.

MR. LEWIS: Thank you, Your Honor.

THE COURT: I'm gonna ask you to address the issue of
mistrial and then I'm gonna call upon Mr. Limbaugh. We're
gonna deal with them one at é time.

The first issue 1is mistrial.

MR. DAVIS: Judge, the argument there is 'that if Mr.
Lewis Was successful in blocking the state from going into
that line of questioning, it was ~— and of céurse, we've got
pages so we can't tell exactly the timeframe, it was three
pages later and I think that suggests it was very quickly in
time thereafter. The solicitor disregarded Judge Nicholson's
ruiing and tried to go back on that same line of questioning.
It was interrupted pretty quickiy, but for the state to
inquire about the same line of testimony that he'd just been
told they shouldn't, I think that's ihappropriatéi It
requires Mr. Lewis to object a second time which could cause
the jury to feel that, boy, there must be something bad he's
covering, two objections within a very short period of time on

the same issue, the Judge had ruled ---
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THE COURT: Sometimes the jury can perceive that as being
overreaching on the part of the solicitor's office, they're
trying to cheat.

MR. DAVIS: Yes, Your Honor. And I'm gonna advocate the
alternative which is a benefit to my client. But, ves, Your-
Honor, they could look at it either way and we can't know
what's,in the 12 people's minds. But the way to ensure ---

THE COURT: But you agree that there was no real damaging

information that came out, it was just the fact that he had to

object twice?

MR. DAVIS: Very limited actual information came out,
that's correct, Your Honor. I think ---

THE COURT: Very good. All right. Let's see what Mr.
Limbaugh has to say about that.

MR. DAVIS: Yes, sir.

MR. LIMBAUGH: That was gonna be one of my main points,
Your Honor, is that with the sécond objection, it basically
cut off the line of questioning immediately. I believe that
she could've been able to testify to voice I.D. had she been
able to actually and had talked with Mr. Eady beforehand,
identify his voice, I mean, it's a pretty high bar if I'm not
mistaken as to that being sustained. I believe that Mr. Lewis
himself testified that he was surprised he actually got that
objecﬁion sustained the first time. So, I believe that's

where the state lies on this issue, Your Honor.
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THE COURT: And your position is that it probably
should've been allowed in anyway, and that he objected to it
twice, and there is very little information that.came out,
there was very little information that came out. He was shut
down fairly quickly.

MR. LIMBAUGH: Ygs, Your Honor.

THE COURT: So, you're saying essentially, that issue was
really harmless?

MR. LIMBAUGH: Yes, sir, Your Honor. No guestion.

" THE COURT: All rigﬁt. The opening, the opening of the
door with regard to the credibility of the inyestigating
officer, Mr. Davis?

MR. DAVIS: And, again, Your Honor, certainly has the
transcript -- but the witness that provided information about
where she believed Mr. Eady was had already testified. Now,
the state is trying to get her testimony through a detective
in front of the jury. Mr. Lewis objected to that and should
have, and yet the Judge points out, well, Mr. Lewis, you
basically pointed out that law enforcement tells lies from
time to time, you've raised that as an issue. The state has
an opportunity now to fill in that hole thatlyou've pecked
away at, and this is the way they're gonna do it. You opened
to door to allowing that testimony in so that we find fault
with Mr. Lewis doing the cross the way he did which then

ultimately on redirect allowed the state to get in an issue
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they wouldn't have been able to because the witness had
already gone.

THE COURT: Well, do you think that that was the proper
ruling to allow in hearsay testimony because of some challenge
of his credibility? 1Is that a question of law or a question
of ineffectiveness is my question to you?

MR. DAVIS: That is a good gquestion.

THE COﬁRT: I thought it was, too, because he did -- I
think he's got the right and an obligation to question the
credibility of an investigating officer and he did that. And
then he objected to the investigating officer getting into
hearsay testimony, which is probably more a product of the
fact that they forgot to ask the question and then probably
the witness was already gone and they were trying to get it in
the backdoor. But, he did object to it and so wouldn't that
really bé more of an issue on appeal than it would be
ineffectiveness because it sounds like to me the trial, trial
counsel did what he was supposed to do. He was supposed to
challenge the credibility of the officer -- believe it or not,
some of them will lie - and he was able to question that.

And then by virtue of doing that, for some reason, the Judge
ruled that it allowed in hearsay testimony; which to me sounds
like an issue for appeal.

MR. DAVIS: It wvery well could be, Your Honor. Of

course, I'm the appointed attorney for the PCR and I'm going

§
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for any reason I can, so I would argue that while it may be an
appellate issue, we would argue that it could also be
ineffective assistance of counsel.

THE COURT: Okay. But we do agree that what he did was
right was challenge the credibility of the officer --- |

MR. DAVIS: It would be more, I guess, to specifically
say it would belhow he did it, because obviously Judge
Nicholson felt how he did it allowed the door to be opened to
rea}ly bare it down, I guess, that would bé the —-—-

THE COURT: You know, they've got a pile of exceptions to

hearsay.

MR. DAVIS: Yes, sir; \

“THE COURT: I don't believe that's one of them, is it?

MR. DAVIS: I don't believe it is, Judge.

fHE COURT: Okay. I think your complaint is feally with
Judge Nicholson.

MR. DAVIS: And yet at PCR we cannot do that. So, we've
got to channel it through the attorné§ somehow.

THE COQURT: Okay. Very good.

All right. What do you have to say about the opening --
opening the door?

MR. LIMBAUGH: Judge, he made the objection on the
record, I believe that's a matter of law for the Judge to take

up and he made his ruling. It's more of an issue for appeal.

Also, there was, I believe, a conversation on the record with
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the solicitor's office that they potentially could've called
the -- back up to retestify and then there would've been no
prejudice if the testimony was allowed in if it was, because
they could've gotten it in and recalled her later on. So,
that's the state's position.

THE COURT: Okay. So, that -- they could have had not
allowed them to do that, there was a legitimate way that.they
could've broughf her up to do that.

MR. LIMBAUGH: Yes, Your Honor.

THE COURT: Still doesn't allow in hearsay tesfimony; it
should not, anyway.

MR. LIMBAUGH: Should not, no, Your Honor.

THE COURT: Okay. All right. 'Let's see here.

Mr. Davis, I want to hear from you with regard to the
expert witness, but let me ask you from the Qery outset, when
you make an allegation such as this in post-conviction relief,
is there some obligation on behalf of the applicant to proffer
what an expert would say? |

MR. DAVIS: Yes, Judge, ves.

THE COURT: The answer to that is yes?

MR. DAVIS: Yeé, sir.

THE COURT: Okay. And you would agree that based on his
cross examination, he was able to at ieast point ou£ the
limitations of location based on this testimony. You can tell

direction and general area but not exact location.
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o~

MR. DAVIS: I think the trial -- the trial transcript of
his testimony they indicate that he did as much as he could
without =--- |

THE COURT: An expert. And as we stand here today, we
don't know what an expert would say.

MR. bAVIS: I don't have a witness to call to that issue.

T?E COURT: What do you have to say about that, Mr.
Limbaugh?

| MR. LIMBAUGH: Your Honor, I would say that Mr. Lewis
went into a pretty thorough cross examination of -- concerning
that cell phone data where he pointed out the weaknesses by
being general, not being specific. He cut into it pretty well
on his cross. Also, there's no prejudice as you just said
there's no'expert here to testify as to what they might or
might not have said if they had been called at trial.

THE COURT: Didn't say there wasn't any prejudice, I'm
just saying they haven't proffered it to make a determination
as to whether there was no prejudice?

MR. LIMBAUGH: Yes, Your Honor. I apologize. The state
is saying that there would be no pfgjudice.

THE COURT: Okay. Well, you can't say that if we don't
know what the expert would've said.

MR. LIMBAUGH: But without any expert to testify, it'd be
mere speculation to say that there would've been.

THE COURT: Okay. That's what I think.
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All right. All right. Let's hear about the Denno
motion. What do you have to say about that, Mr. Davis?

MR. DAVIS: It was certainly trial strateg? based on the
content of the statement we héd in Mr. Lewis' testimony today
about that. The point we would make, and I don't think it's
necessary to call an appellate attorney for this. And forgive
me, I don't have a site here but, undoubtedly, there has been
cases on appeal that have been published for Denno issues.

The choice of Mr. Lewis to withdraw that motion and not
preserve that for appeal is really the focus there, that it
was —-- he gave a reason strategically we would argue that does
not cover the fact that there should've been a ruling on that.
He anticipates the ruling would've been in favor of the state
but just as you caught it on the last issué, you kind of don't
know until you know. And so for him not getting a ruling from
Judge Nicholson we think is error because had Judge Nicholson
allowed it, that would've been preserved for appeal, it
wasn't. There's certainly cases that convictions are
overturned for ---

THE COURT: I think there's a lot of -- particularly, a
lot of recent cases that say that if you're gonna let in a
statement, particularly in a murder trial, there should be a
Jackson v. Denno hearing. I think you can deweight that. Is

that your understanding of the law, Mr. Limbaugh?

MR. LIMBAUGH: Yes, Your Honor. I believe Mr. Lewis
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éssentially testified that it was beneficial to them in a lot
of ways to have that statement in as part of their overall
defense strategy that, hey, Mf. Eady -—-

THE COURT: He denied being there.

MR. LIMBAUGH: --- denied being‘there. And has said that

since the first time he talked with the police officers. So,

{that's generally the state's position is that he doesn't

believe it was harmful but rather it was beneficial to their
case to have that in. And also on the appeal issue, I believe
they would have to show that they would be successful on
appeal issue, which I don't believe ---

THE COURT: And that was my next guestion to you, Mr.
Davis, 1is that there is -- you don't have any kind of evidence
that would indicate that he has a substandard I.Q., that they
abused him in ény way, they withheld food,‘they put pressure
on him; there's nothing that you have here today that would
indicate that the statement is anything but voluntary. ’

MR. DAVIS: I have nothing specific as to law enforcement
conduct. The one thing I wonder Your Honor is the brief issue
that I call -- you've been able to observe his demeanor,
observe his ability to question or to follow logic. You've
seen him testify.

THE COURT: Well, I think he talks a little fast, I think
he's plenty smart, I think.

MR. LIMBAUGH: Yeah, the testimony was GED -- so, he did
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not finish high school but he got his GED. So, yeah, we're
not arguing some mental defect or anything like that.

THE COURT: Or any kind of police misconduct.

MR. LIMBAUGH: ,I have no reason to argue police
misconduct, but cerfainly he's —---

THE COURT: You looked at the record, I assume that there
was Miranda given.

MR. LIMBAUGH: I —-- Judge, I don't recall it wasn't
because if it wasn't, I think I'd be raising it. I can't tell
you that I actually remember that, but if it wasﬁ't I would be
confident I'd ---

THE COURT: All right. Hang on just orie second.

MR. LIMBAUGH: Yes, sir.

THE COURT: In the last -- well, the next to last one and
it has to do with jury charge and the inference of malice.

MR. DAVIS: Can I say on final thing on the Denno issue,
Judge?

THE COURT: Yes, you can say whatever you want to about
any of it,

MR. DAVIS: The state had indicated that Mr. Lewis
testified that he thought the statement was helpful and I do
understand that, but at‘the same time the contradiction of
that is that cell site evidence seemed to contradict the
statement. So, while the substance of his client's statement

he wasn't there, it wasn't me. Then there's independent
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evidence that seems to refute that.

THE COURT: It's not completely inconsistent because
there's no question but that the phone could've been given to
someone else.

MR. DAVIS: Certainly. There's ways to explain it but it
-- in the absence of that ---

THE COURT: And there's no way they can put it at that
particular house. They can put it in the general area.

MR. DAVIS: Correct, Your Honor.

THE COURT: So, it's not logically inconsistent -- the
statement is not logically inconsistent with the evidence.

MR. DAVIS: It's not, however -- however, it's not
completely refuted but there is evidence that would tend to
refute it.

THE COURT: All right. Okay.

MR. DAVIS: That was the final thing I wanted to add.
Thank you, Your Honor.

THE COURT: Well, I think that might fall in the area of
strategy, if you get some benefit and some harm, maybe.

MR. DAVIS: And we don't argue that the strategy
imploring that still doesn't overcome the obligation ---

THE COURT: Okay. Now, how about the jury cgarge and the
inference of malice. I want -- I think that pretty much
speaks for itself and the law is clear that that's not an

appropriate charge now. You want to say anything more about

’
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1 |that?

2 MR. DAVIS: No, sir.

3 THE COURT: 2And it was after the case, what was —-——
4 MR. DAVIS: Again, I ---

5 THE COURT: --- Belcher; it was after Belcher.

o MR. DAVIS: Belcher was 2009, I don't have the exact

7 |'date, but it was 2009 and this was a February 18th through

8 |20th, 2014 trial.

9 THE COURT: Okay. All right. So, let me ask you about
10 the Belcher case, and as I recall it, doesn't it say that in
11 |-- that it's still good law for there to be an adverse
12 |inference or an inference of malice unless —-- it's still
13 |appropriate to do that if there is no evidence for
14 |manslaughter or self-defense or something like that?

15 MR. DAVIS: The earliest case I saw on that, Judge, and
16 |forgive me, I should've brought the site, post-dated this

17 |trial. And if I stand incorrect on that,'I‘m sure you -—-—-

18 THE COURT: Is that right? Is that your understanding

19 |the proposition of law is that the inference is not always

20 |inappropriate and if there is no evidence of mitigation like
21 |manslaughter or self-defense, then it's still -- you can still

22 infer malice ---

23 MR. DAVIS: Right, my reading —---
\

24 THE COURT: --- by the use of a weapon?

25 MR. DAVIS: My reading on subsequent cases of Belcher had
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refined it to that very issue, Judge. But, my recollection of
the cases that did that post-date this trial.

THE COURT: Now, how would that affect the ruling on this
issue if the that's the state of law? I mean, because Belcher
said, you know, let's not do that anymoré. And then -- but
later on, they say the more we think about it, it's
appropriate and you can infer malice, there's no mitigating
circumstances.

MR. DAVIS: I'll make it analogous to Mr. Lewis was quite
helpful in talkiné about the case to be -- to his credit( he
~~ and forgive me for not remembering what it was, but there
was another charge that he picked up on -- if given a moment,
I'11 think of it -- anyway, Judge, he picked up[an issue that
was certainly being discussed by the defense bar that we were
attempting to make a difference in it, but the law:didn't
change till after this trial. I'm not gonna come in and argue
that Mr. Lewis should have maybe argued it because some day in
the future it might change or might be refined. The fact that
-— and if I'm correct -- that after the date of this trial it
was refined, that's for those cases following. We can't
presume that Mr. Lewis had the foresight to know that it'd be
refined. The case in play at the time was Belcher in its
unrefined state. It was given by Judge Nicholson and it was
not objected to, that was the bottom line.

THE COURT: All right.
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Mr. Limbaugh?

MR. LIMBAUGH: Your Honor, if I might keep quoting from
Belcher ---

THE COURT: Right.

MR. LIMBAUGH: Having carefully scrutinized the
historical antecedents to this permissive inference, we hold
tbday'that a jury charge instructing that malice may be
inferred from the use of a deadly weapon is no longer good law
in Spth Carolina where evidence is presented that would
reduce, mitigate, excuse or justify the homicide. We heard
testimony from Mr. Lewis today that this was never a self-

defense case, that was never his take on it and there was no

THE COURT: So, that was actually set forth in Belcher,
the original case --- |

MR. LIMBAUGH: Yes, sir.

THE COURT: And it's been refined, addressed in that very
quélification since then? -

MR. LIMBAUGH: Yes, sir.

THE COURT: It's ironic.

MR. LIMBAUGH: Yes, Your Honor.

THE COURT: Well, you learn something every day. How
about that. ‘

MR. LIMBAUGH: So, we contend that the charge was proper

because it was never a self-defense case.
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THE COURT: Okay. All right.

MR. DAVIS: I'm looking at the language right now,
there's no reason to refute that, Judge.

THE COURT: All right. And the last issue has to do with
the plea offer. TWould you like to say anything about that,
Mr. Davis?

MR. DAVIS: Judge; I'll rely on ---

THE COURT: Okay., Mr. Limbaugh, wouid you like to say
anything about the plea ocffer? |

MR. LIMBAUGH: No, Your Honor. -

THE COURT: All right.

RULING OF THE COQURT:

THE COURT: Mr. Limbaugh, I'm gonna ask that you prepare
an order denying the application for post-conviction relief
setting forth the following reason. The issue with regard to
the mistrial, I think does not demonstrate any ineffectiveness
in that he appropriately questiconed the credibility of the law
enforcement officer and he made the objection before the jury
on two different occasions. There was actually no information
that was imparted to the jury and that there was no damage in
that régard. The fact that he objected to it twice was not
prejudicial to the defendant and in my estimation was probably
beneficial in that it very well could lead the jury to believe
that the solicitor was overreaching to scme extent because the

jury -- a lot of times, people think they aren't paying
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attention but the jury knows, when the judge has already ruled
on an issue and they continue to try to get it in, it does
give the appearance of overreaching. But regardless of the
effect of it, trial counsel did exactly what he was supposed
to do. He objected or gquestioned the lawyers —-- I mean, the
investigator's credibility and he properly objected to the
voice identification and perhaps was able to get it suppressed
when indeed it should've been admissible.

With regard to the opening of the -- opening the door,
Lewis objected prbperly and this is an issue -- is a question

of law. He did exactly what he was supposed to do. And the

fact that Judge Nicholson let in hearsay testimony because of

J

the fact that he qguestioned the credibility of the law
enforcement officer is in my estimation not proper. However,
it very easily could've been presented -- the same information
could've been presented by recalling that witness. So,
really, that overall objection was harmless in that regard.
As far as the expert testimony, really the only thing ¢
that needs to be said about that is that he was able to bring
out the limitations of this type testimony that you can't put
the location of a phone at a specific location, only the
general area and the direction of the call. And the only way
that I could do anything about that would be is if there were
an expert called here today that would show that it would be

exculpatory, some expert testimony that would've been
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exculpatory, that has fo be proffered here in this setting in
order for me to grant the relief requested.

As far as the Jackson v. Denno, I think it's a legitimate
point that trial cdunsel wanted that statement in in that he
denied that he was there. It was indeed exculpatory and not
inculpatory. And I think that in order for me to grant the
relief requested with regard to the Denno hearing, we would've
had to have had the equivalent of a Denno hearing here and
been able to make the determination whether or not there was
any coercion, whether or not therelwas any —-- whether or not
the statement was involuntary and whether or not there was
some problem with regard to the rendering of the Miranda
rights. None of that was present. I can't grant relief in
that regard. |

The charge, we've had a discussion about the law set
forth in Belcher. And in this case, specifically find that
there was no evidence or mitigation. It was a shooting.

There was no afgument that it was in the heat of ;assion or
that it was in self-defense. There's no evidence of
mitigation whatsoever. So, therefore, the charge of the
rebuttable inference of malice is indeed appropriate in this
instance.

As far as the plea offer, simply, the plea offer was
made. Trial counsel spoke with him about it. He explained to

the defendant life without parole and the fact that he would
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be exposed to that versus the 25 years, and he explained to
him the age that he would.be able to get out. The defendant
listened to it and it was his constitutional right to turn it
down. I think that the defendant has made on at least two
occasions in his testimony said that his objéction was not
that the lawyer did not come =- he did make the offer, said
that they visited a lot, they corresponded a lot, they just
had a disagreement with regard to that, but I think the lawyer
did everything he could do as far as communicating the offer,
the defendant just didn't want to take it, which is -- and
which is and was his constitutional right to do'so. And I'm
gonna ask that you prepare that within the next 30 days and
send a copy of it to Mr. Davis to ensure that it accurately
reflects what my ruling is here today.

MR. LIMBAUGH: Yes, Your Honor. Might I request that I
have time to order the transcript from this hearing as I was
having a little bit of trpﬁble taking notes during the
applicant's testimony.

THE COURT: Say that again?

MR. LIMBAUGH: 1I'd like to request time to order the
transcript from the court reporter because I was having a
little trouble deciphering some of the applicant's testimony.

THE COURT: I think you're gonna have that same problem
when you read it, so the answer is no. Give me an order

within the next 30 days. Do the very best you can.
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MR. LIMBAUGH:
THE COURT:
MR. LIMBAUGH:
MR. DAVIS:

THE COURT:

All right.

No,

Good luck to you,

Yes, Your Honor.

Anything further from anybody?
Nothing from the state.

Your Honor.

Mr. Eady.

ADJOURNED - 2:17 P.M.
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)
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)
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“L3 A'l. . (JD,
This matter comes before the Court by way of an application for post-conviction relief o

ﬁ_ied January 23, 2017 alleging ineffective assistance of counsel. The Applicaht filed an in forma |

pauperis application for post-conviction relief on January 23, 2017. Applicant was appointed

Rodney D. Davis esquire as council on March 9, 2017.

- The State filed its Return and Motion to Dismiss on July 18, 2017, arguing the
application should-be summarily dismissed for failing to raise a cognizable claim for relief. On
July 26, 2017 the Honorable Deadra I efferson, acting in her _ca,pacitjf as Chief Administrative

»Judge for Charleston County Common Pleas, signed a Conditional Order of Dismissal,

provisionally dismissing the action for failure to state a claim but giving Applicant, through-

counsel, twenty days to provide a sufficient reason as to why the application should not become

final. Applicant failed to respond to the motion to dismiss or the conditional order of dismissal.
On May 21, 2018 the Honorablé Krilsti Harrington, acting in her cap‘acityb as Chief
Administrative Judge for Charleston County Common Pleas, signed the Final Order of
Dismissal. The Applicant filed a Motion to Alter/Amend Judgment on June 6, 2018. An Order

Vacating Dismissal was filed on Judge Harrington on June 14, 2018.



530 | ,

Thereafter, on July 2, 2018, Applicant through counsel, filed an amended application for
post-conviction relief. In this amended application, Applicant incotporates the previously
mentioned attachment (the State still has not been provided with the attachment) and sets forth

the following grounds for post-cdnviction relief:

1. Trial counsel was ineffective for failing to properly advise the Applicant
prior to trial. ' '

2. Trial counsel was ineffective for failing to request a Jackson v. Denno
hearing, P

3. Trial counsel was ineffective for failing to fully prepare, discuss and/or
present all potential defenses.

N

Procedur@l History

Applicant, Torrén M. Eady, is presently confined in the South Carolina Department of
Corrections pursuant to orders of commit{ﬁent of the Charleston County Clerk of Court.

During its Aﬁgﬁlst 2012, term, the Charleston County Grand Jury indicted Api)licant for
murder (2012-GS-10-04554), fo;lr counts of attempted murder (2012-GS-10-04535,' 2012-GS-
10-04556, 2012.—GS-10-O45'57), and for possession of a firearm during the corﬂmission of a
violent crime (2012-GS-10-04558). Assistant Public Defenders Benjamin Lewis and Christina
Parnall, Esquire represented Applicant. Assistant Solicitors Timothy Finch and Gregory Voigt'
prosecuted the case. Applicant proceeded to a jury t}'ial before the Honorable J.C. Nicholson,
circuit court judge, and Decemi)er 20, 2014, the jury convicted Applicant as indicted. Judge
Nicholson sentenced Appiicant to forty-five years imj)risomnent for murder, ten ‘years
imprisonment for each attempted murder, and five years’ imprisonment for possession of a

firearm during the commission of a violent crime, all of which were to be served concurrently.



Applicant filed an appeal and was represented by Chief Appellate Defender Robert
Dudek, of the South Carolina Commission on Indigent Defense-Office of Appellate Defense. On
appeal, Applicant raised the following issues:

1. The court erred by refusing to charge “mere presence” and “mere association” are
insufficient to convict where there were allegedly two men present at the time of
the shooting, it was undisputed several eyewitnesses were unable to identify
which on was the shooter, and where there was also evidence the shooter acted
spontaneously since this instruction was necessary given the facts of this case.

2. The court erred by allowing witness Teresa Jenkins to speculate that something
“bad had happened” based on the way the appellant and the other man “were
acting” when she dropped them off in Charleston on the day of the incident, since
it was improper for the solicitor to elicit such improper speculation.

Following briefing, the South Carolina court of Appeals affirmed Applicants convictions

and sentence by unpublished opinion. State v. Eady, 2016-UP-288 (filed June 15, 2016). The
Remittitur was issued on July 1, 2016.

SUMMARY OF FACTS ADDUCED AT TRIAL

At trial, the evidence showed Applicant became upset over a former girlfriend’s
confrontation at his home earlier the same day, rounded up three individuals and at least two
guns, went to the nearby home where the friends were and opened fire. One individual- who was
not a part of the earlier confrontation- was killed on the porch. Three other individuals were also
on the porch. One received a gunshot to the leg, while the other two escaped physical injury. The
following facts support the instant summary.

Teresa Jenkins testified that she was dating Applicant at the time of the shooting. She
went to Applicant’s home on the afternoon of April 6, 2012. While there, Applicant’s former
girlfriend and mother of his child, Rochelle Grant, approached the house, banged on the door,
and shouted. Jenkins testified she saw a text to Applicant from Grant that she was “coming to
slap him.” (Tr. p. 77, line 14 — p. 78 line 9; p. 80, line 11 — p. 81, line 8). She was not alone.

3
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Jenkins testified that Applicant confronted Grant and stated: “You bringing these n****s to my
mama house.” (Tr. p 82, lines 5-7). Grant slapped Applicant’s phone from his hgnd then left. (Tr.
15. 82, line; 12-17). Jenkins testiﬁed that after the incident, Applicant left for a period of time
only to come back with Da’Quan, TJ, and Jigg. TJ referenced that “they” had been “messing
with‘Tezo,” another name for Ai)plicant. TJ had a long gﬁn at this side. (Tr. p. 85, line 5 —p. 86,
line 24). The group left, and, shortly after, Jenkins heard gunshots. (Tr. p. 87, lines 14-15; p. 89,
lines 16-24). Jenkins testified that Applicant came to the back door of his home and,'askf_:d to be
let in. (Tr. p. 90, lines '5-14). She would later take him and Da’Quan downtown at Applicant’s
request. Da’Quan said to Jenkins: “I hope yoﬁ don’t think Torren did this, man.” (Tr. p. 92, line 1
—p. 95, line 17). |
In .,describing the precursor event to the éhooting, attempted murder victim ngriellé
McCulley testified that several individuals left the house where.the murder would alter occur and
walked the short distance to tﬁé Eady home along with Grant. She understood they were going to
“refrieve a child,” but they later disbursed after the yelling, and walked ';he short — less than two
blocks — distance back to the home where the murder occurred. (Tr. p. 11 0, line 6 —p. 113, line
24). Later that same evening, while she was on the porch with others, she saw “two individuals”.
approach the housé from around the comer. They were dressed in black and oﬁe wote “a black
ﬁsﬁennan’s hat.” .tTr. p. 115, lines 13-24). McCulley testiﬁed that the one Qith the hat was in
front and asked about being “ganged.” (Tr. p. 116, line 6 — p. 117, line 3). They were then fired
upon. (Tr. p. 116, line 8 — p.‘ 117, line 7). McCulley, along with Antione Foster, and Martel
Brown, went into the house. Brown had been shot in the leg. Adrian King was shot on and

believed dead on the porch. (Tr. p. 118, line 16 —p. 120, line 1). She could not identify Applicant



from a photographic lineup, but recognized his voice when she attended a bond hearing. (Tt. p.

120, lines 7-11; p. 123, line 14 — p. 127, line 4).

Antione Foster, another attempted murder victim, also testified as to the prior -

confrontation by Grant at the Eady home. (Tr. p. 144, line 6 — p. 146, line 24). He was familiar
with Applicant as he had previously kept Applicant’s young skon, being friends with Grant. (Tr.
p- 1‘38, lines 3-18). Foster testified that after his return from the Bady home, murder victim
Adrian King had called and arranged ;[0 come over. (Tr. p. 147, liens 15-24). While on the porch
with’ King and others, Foster saw Applicant approach with another individual. (Tr. p. 148, lines
3-19; p. 150, line 22 — p. 151, line 4). Applicant asked about fhe péople who‘tr‘ied to “gang” him.

(Tr. p. 148, lines 21-25). Martel Brown walked outside on the porch, after having gotten a

haircut from' Foster’s mother, and asked who Applicant was, but Applicant» stated, “It don’t

matter, and he started shooting.” Foster testified Brown was shot in the leg and King was shot in.

the head. (Tr. p. 148, line 25 — p. 149, line 4). Foster identified the gun as a ‘révoiver. (Tr. p. 150,

lines 7-8). Foster testified that he went directly to the police station and identified Applicant for

the officers, having viewed a prepared six photograph array. (Tr. p. 153, line. 10— p. 156, line 24;

p. 171, line 19 — p. 173, line 2). He testified that Applicant was the one who shot at him and the
-othelrs on the porch. (Tr. p. 157, lines 13-21). Foster testified that he only saw Applicant with one
gﬁn, and that was the only gun that he witnessed being fired. (Tr. p 162, lines 2-9).

Forensic pathologist Dr. Lee Marie Tormos testified King died from the gunshot wound
to his head, the bullet having entered his left temple, went to the base of his skull, fractured the
boneé and bounced into his brain. (Tr. p. 196, lines 4-25). |

Investigafbrs retrieved 9mm rounds, a “projectile... not fired,” and a shotgun from the

Eady home. .(Tr. p. 187, lines 4-25). The parties stipulated that “four complete bullets and one
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/
bullet fragment” were recovered from the scene. Three bullets and the fragment were fired by

one gun, either a .38 special or a .357 Magnum. The remaining bullet was fired by a .38 special
or a .357 Magnum, but not the same one. (Tr. p. 244, line 21 - p. 245 line 20).

After several interviews, officers prepared warrants for Appllcant’s arrest. (Tr. p. 202
lines 14-18). The arrest warrants were prepared the samie night and were. completed the next
mbming, on April 7, 2012; however, Applicant could not be located and arrested until Apri1.17,
2012. (Tr. p. 209, lines 10-24). He was apprehended at anvaunt’s home., When officer iﬁitiélly
arrived at the home the aunt denied that any males were present. Appellant was found attempting
to hide behind a shoWer curtain. (Tr. p. 277, line 4 — p. 279, line 13).

Applicant spoke to officers the day after his arrest, but merely stated he ‘had no
involvement with the shootiﬁg; rather, he simply stated he went downtown with Jenkins after the

. Grant altercation, (Tr.-p. 205,‘ lines 1-7).

Applicant’s cell phones were recovered after his arrest. (Tr. p. 208; line 23 — p- 209, line 9; p.
285, line 14 — p. 287, line 21). Cell phone records to the phoné Applicant admitted was his were
consistent with the general location and times recounted by the witnesses rather than his.
statement to police. (Tr. p. 262, line 3 — p. 264, line 8). Applicant‘conﬁrmed to officers that his
cell phone was with him dul;ing the “activities of that night.” (Tr. p. 208, lines 15-22). Another
phone that was retrieved with his admitted cell phone at the aunt’s residence showed not only an
email addressed to him but also a search of interest made on April 16, 2012, after the shooting ‘
and prior to Applicant’s arrest: “how long does gun powder stay c;n the skin.” (Tr. p. 299, line 11
— p. 302, line 6). At the same time the plloneS\wére recovered, officers also found a black hat

which was admitted as State’s Exhibit 35. (Tr. p. 289, line 22 — p. 290, line 17). Attempted



murder victim McCulley testified the hat was the one she saw on the individual in front who

spoke before the shooting. (Tr. p. 116, liens 1-12).
APPLICABLE LAW

In a post-conviction relief action, the applicant has the burden of proving lthe allegations
in the‘application.- Rule 71.1(¢), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E..2d 813 (1985);
Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must
prove that "counsel’s conduct so undermined the proiaer functioning of the adversarial process
that the trial cannot be relied upon as having produced a just result,” Strickland v. Washington,
466 U.S. 668, (1984); Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). - |

The proper measure of performance is whether the attorney provided representation

~within the range of competence required in criminal cases. Courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985),.‘ The applicant must

overcome this presumption to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624

(19’89).

Courts use a twb-pronged test in evaluating allegations of ineffective assistance of

counsel. First, the Applicant must prove that counsel’s performance was deficient. Under this
prong, attorney performance is measured by its "reasonableness under professional norms."

Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel’s deficient

performance must have prejudiced the applicant such that "there is a reasonable probability that,
but for counsel’s unprofessional errors, the result of the proceeding would have been different."

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has thoroughly reviewed the record in its ent11ety Additionally, this Court
heard the testimony presented at the evidentiary hearlng and was able to observe the w1tnesses
presented, which allowed the Court to scrutinize the cred1b111ty presented Set forth below are the
relevant findings of facts and conclusions of law as required pursuant to S.C. Code Ann. §l7-27-
80 (1985). |

Applicant has alteged numerous instances of ineffective assistance of counsel against trial
cou‘nsel, Ben Lewis. Each allegation is addressed fully betow |

The Sixth Amendment to the United States Constitution guarantees a defendant

the rrght to effective assistance of counsel. U.S. Const. amend. VI; Stnckland V. Washmgton

466 U.S. 668 (1984); Lomax v. State, 379 S.C. 93, 665 S.E.2d 164 (2008).

In a post-conviction relief action, an applicant bears the burden of proving the allegations

in his or her application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the applicaht must
prove that “counsel’s conduct so undermined the proper functioning of the adversarial process

that [it] cannot be relied upon as having produced a just result.” Strickland, 466 U.S. 668; Butler,

286 S.C. at 442, 334 S.E.2d at 814.

¢ ¢

Strickland does not guarantee perfect representation, only a “ ‘reasonably competent

attorney.’ * 466 U. S. at 687 (quoting McMann v. Richardson, 397 U. 8. 759, 770 (1970));




Representation ie constitutionally ineffective only if it “so undermined the proper functioning of
the adversarial process” that the defendant was denied a fair trial. Strickland, 466 U.S. at 686.
Just as there is no expectation that competent counsel will be a flawless strategist or tactician, an
attorney may not be faulted for a reasonable miscalculation or lack of foresight or for faiiing to
prepare for what appear to be remote possibilities. See generally Id.

In evaluating allegations of ineffective assistance of counéel, the reviewing court epplies
the two-pronged test outlined in Strickland, 466 U.S. 668. First, ’an applicant must prove that

counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624,

625 (1989). Under this prong, the court measures an attorney’s Vperformance‘. by its
““reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at
625 (quoting Strickland, 4_66‘ U.S. at 690). The proper m’easure of i)erfexinance is whether an
attorney provided replesentatlon w1th1n the range of " competence requlred in criminal cases.

Butler, 286 S.C. at 442, 334 S.E.2d at 814, “Counsel is strongly presumed to have rendered

adequate assistance and made all significant decisions in the exercise of reasonable professional -

judgment.” Id. (citing Strickland, 466 U.S. at 690). The applicant must overcome this

presumption to receive relief. Cherry, 300 S.C. at 118, §86 S.E.2d ‘at 625. Second, counsel’s
deficient perfon,nancel must have prejudiced the applicant such that “there is a reasonable
prob‘abih;ty that, but for counsel’s unprofessional errors, the result of the proceeding would have
been different.” Cﬁ_erry, 300 S.C. at 117-18, 386 S.E.2d at 625.

" Although courts vmay not indulge “post hoc rationalization” for counsel’s decision
making that »coﬁttédicts the evailable/evidence of counsel’s actions, Wiggins, 539 U. S., at 526—
5217, _nei’ther maj? they insist counsel confirm every aspect of the strategic basis for his or her

actions. There is a “strong presumption” that counsel’s attention to certain issues to the exclusion
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of others reflects trial tactics rather than “sheer neglect.” Yarborough v. Gentry, 540 U. S. 1, 8

(2003) (per curiam). After an adverse verdict at trial even the most experienced counsel may find

it difficult to resist asking whether a different strategy might have been better, and, in the course

N

of that reflection, to magnify their own, responsibility for an unfavorable outcome. Strickland,

however, calls for an inquiry into the objective reasonableness of counsel’s performance, not

counsel’s subjective state of mind. Id. at 688; Harrington v. Richter, 562 U.S. 86 (2011)

Witﬁ respect to pféjudice, an applicant must demonstrate “a rea;onable probability that, .
but for counsel’s unprofessional errors, the result of the proceeding would have been different. A
reasonable probability is a probability sufficient to undermine confidence in the outcome.” Id. at
694. It is not enough “to show that the errors had some conceivable effect on the outcome of the
proceeding.” Id. at 693. Counsel’s errors must be “so serious as to deprive the defendant of a fair

trial, a trial whose result is reliable.” Id. at 687; Harrington, 562 U.S. 86.

“Surmounting Strickland’s high bar is never an easy task.” Padilla v. Kentucky, 559 US ‘
356, 371 (2010). An ineffective assistance of counsel claim can function as a way to escape rules
of waiver and forfeiture and raise issues nof presented at trial, and so the Strickland standard
must be applied with scrupulous care, lest “intrusive post-trial in‘qui,ry” threaten the integrity of
the very adversary process _fhe right to counsel is meant to serve. Strickland, 466 US at 689—
690. Even under de novo review, the standard for judging counsel’s representation is a most
deferential one. Unlike a later reviewing court, the attorney observed the relevant proceedings
knew of materials outside the record and interacted with the cliJent, with opposing counsel, and

_with the judge. It is “all too tempting” to “second-guess counsel’s assistance after conviction or

adverse sentence.” Id. at 689; see also Bell v. Cone, 535 U. S. 685, 702 (2002); Lockhart v.

Fretwell, 506 U. S. 364, 372 (1993). The question is whether an attorney’s representation
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amounted to incompetence under “prevailing professional norms,” not whether it deviated from
best practices or most common custom. Strickland, 466 U.S at 690.
In assessing prejudice under Strickland, the question is not whether a court can be certain

counsel’s performance had no effect on the outcome or whether it is possible a reasonable doubt

might have been established if counsel acted differently. Wong v, Belmontes, 558 U. S. 15
(2009); Strickland, 466 U.S. at 693. MStéad, Strickland asks whether it is “reasonably likeIY” the
result would have been different. Id! at 696. This does not require a showing that counsel’s
actions “more likely than not altered the outcome,” but the difference between Stfickland’s

prejudice standard and a more-probable-than-not standard is slight and matters “only in the rarest

case.” Id. at 693, 697. The likelihood. of a different result must be substantial, not justv

conceivable. Id. at 693; Harrington, 562 U.S. 86. .

Based on this standard set forth above, this Court finds Applicant has failed to meet his

requisite burden of establishing any constitutional ineffectiveness of counsel as to any of his

various allegations. Each allegation is addressed fully below:

Allegation: Failure to Move for a Mistrial

Applicant alleges trial counsel was ineffective for failing to move for a mistrial. The

specific line of questioning that Applicant referred to is as follows:

| Q. Did you go to the bond hearing in this case?
A. Yes.
Q. Did you hear the Defendant?
Mr. Lewis: Objection, Your Honor.

The Court: Let him ask the question. Then 1’1 listen to your objection. I
can’t I’ve got to hear the question first.

Mr. Lewis: This may require a hearing, Judge.

The Court: Go ahead. Ask the question.

11

539



540

Q. Did you hear the Defendant speak at the bond hearing?
A. Yes.

Q. What did you notice about what did you realize when you heard the Defendant
speak? -

~ A. The voices were...
Mr. Lewis: Objection, Your Honor.
A. ...verysimilar. -
The Court: All right. Hold on a second. Let me see the attorneys up here.
For the record, 1 sustain the objection. /

(R. p. 123, lines 19-25; p. 124, lines 1-16). Applicant also asserts the following line of

questioning should have warranted a mistrial:

Q. Have you ever heard anyone with a voice \like that befotre or after that night?
A. After.
Q. When did you hear that voice?
Mr. Lewis: Objection, Your Honor.
The Court: Overruled ét this point in time. Go ahead..
A. When we went to the bond hearing and tl(w Judge asked Torren his name.
Q. And what did he say? , ?
A. He said his name is Torren Eady.
Q. And how did you respond?

A. At that point I had to be taken out of the courtroom because I started shaking
and crying, s

Q. Why were you shaking-and crying?
A. T'was just scared just to hear it again. .
Q. Hear what again?

A. The voice. Like just to hear how he sounded and how he seemed like he still
didn’t care what he did. ' .

Mr. Lewis: Objection, You Honor.

Mr. Finch: I don’t have anything further. Please answer any questions...

12



The Court: The objection’s overruled as far as the voice is concerned.
Okay. '

(R. p. 126, lines 11-25; p. 127, lines 1-9). Counsel objected on the record to both lines of
questioning, but did not move for a mistrial. Counsel] testified that he did not move for a mistrial
because he did not feel that the testimony was that egregious. Counsel testified that he objected
twice to the line of questioning and believed his point was made. Also, couﬁsel testified that he
was surprised his first objection was sustained, as the witness would likely be allowed to t;:stify

!

as to a voice identification if she was previously familiar with the Applicant’s voice.

The Court finds that counsei was not ineffective for failing to ask for a mistrial after the
line of questioﬁng concerning the voice identification of the Applicant. The Court finds that
counsel properiy quéstioned the credibility of the law enfo‘rcement officer, objected to the line of
questioning twice, and the objections made by counsel suppressed the testirhony even if it was
potentially admissible. The Court finds that Applicant failed to meet his burden in regards to this

|
N

allegation.
Allegation: Opening Door

Applicant alleges trial counsel was ineffective for opening the door to testimony
concerning his location. At trial, the Solicitor began questioning a law enforcement officer on re-
direct about information conceming the defendant being downtown that “came to light” during
the inx;estigation. Defense counsel objected to this question. The Solicitor argued that defense
counsel opened the door to the line of questioning by asking about information that guided his
conversation with the Applicant. The Solicitor noted that on cross-examination it was brought
out that some of what was told to the officer was true and some of it was not. The Solicitor

~ argued that he was not offering the statements by the other witness, Teresa Jenkins, to the officer

13
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to prove the truth of the matter asserted but rather to show the officer’s justification for the
questions he asked the Applicant. The trial court held that the Solicitor could go into this line of
questioning, as defense counsel opened the door when he asked about | lying on cross-
examination. Ultimately, however, the court sustained the objection and ruled that the Solicitor -
* could only go so far as to ask what transpired in the conversation between the Applicant and the
officer. The court also noted that if the Solicitor wanted to elicit the specific statement from

Teresa Jenkins about the Applicant being downtown he would be permitted to recall the witness.

This Court finds that counsel was not ineffecti‘ve for potentially opening the door to a line
of questiéning concerning a hearsay étatement to a law enforcement officer about the Applicant’s
wherea‘éwouts.x This Coux“c finds that counsel properly objected to the line of questioning as the
testimony being elicited was inadmissible hearsay. This Court finds that the trial court allowed
hearsay to be elicited, but that Teresa Jenkins could have been recalled to testify directly, .
therefore the error was harmless. This Court finds that there was no prejudice to Applicant as the
trial court ultimately limited the line of questioning and Teresa Jenkins could have been recalled
to elicit the testimony. This Court finds that Applicant has failed to meet his burden in regards to

either prong of Strickland.
Allegation: Failure to Acquire Phone Data Expert

Applicant alleges that counsel was ineffective for failing to acquire and utilize an exi)ert
on the cell phone data used to show the Applicant’s general location at certain times. At trial,
historical cell site data was used to _contradict the Applicant’s statement to Jaw enforcement as to
his whereabouts at the time of the incident. The prosecution used the data to show that the
Applicant was not dowptown until much later in the evening, contradictory to his prior statement

to law enforcement.

14



‘Counsel testified at the hearing that he did not think that hiring an expert was not
necessary as he could bring out the weaknesses of the science on cross-examination. Counsel
testlﬁed that the cell site data could track the general path of the phone Wthh mlght have been
. problematic. However, Counsel testified that the data could not show that the person was at any
speciﬁcﬁlace_ at any speci‘ﬁc‘time, eut could only be used for generalities. Counsel also ergued
that he was concerned about potehtially hiring- an expert as 'the scienee can sometimes be
inconsistent and thought it would be more effective to point out the weaknesses on c1'ess-
examination. Counsel testiﬁed-'that ultimately his strategy was to attempt to showihat the cell

site data could not show where the Applicant was at any specific point in time.

This Couﬁ finds that ‘couns‘lel was not ineffective for failiﬁg to hire cell site 'data expert.
. This Cot}rl% finds thet counsel :was able to brjng out the limitetioes_ _of the science effectlis/ely on
cress;exal;linationf This Court finds that c_eﬁpsel was eble to bring eut on eross'éexaininat_ion thet
the cell site (iata \slas general in both area and directiop-. |
: Q So you have to kind of extrapolate and kind of make a guess?
A A good-faith estimate, yes, sir, '

Q. And it’s a pretty big area we’re dealmg with, rlght‘?
A. Yes, sir., '

Q. So for example on this map there’s a whole lot of stuff going on 1n there on

any given day?
A. Yes, sir. 7
Q. A whole lot of people living, shopping, eating dinner, Iiving their lives?

A. Yes, sir,

Q. So you can’t say at any speciﬁc time this phone is exactly here like you could

if it was GPS?

A. That’s correct, sir. I can’t tell exactly what address that cell phone is at.

15
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Q. And you actually corrected yourself and I really appreciate it. You said the
Defendant was — the phone was. Because you actually can’t say if this phone is’
in my pocket. You can say it’s pinging to this sort of location?

A. Yes, sir, Yeah, I can’t tell you who had the phone I can just tell you where the
cell phone was hitting off of.

Q. So it’s — this is basically really broad stuff?
A. Yes, sir. B “
Q. North IlCharlestoﬂ versds Downtown? '
A. Uh-huh,
(Tr. p. 260, 21-25; p. 261, "1-22). This Court finds that Applicant failed to meet his burden in

regards to this allegation, -
A'llegation: Improperly Withdfawiﬁg Motion for Jackson v. Denno Hearing

Applicant alleges the codnsel was iheffective for withdrawing his.motion for a Jackson v. -

Demlovhearihg on Applicant’s statements to law enforcement. Counsel testified thiat he initially

moved for a Biggers hearing and a Jackson v. Denno 'hearing, but thaf he later withdrew his
dlotion for the J ack;on v. Denno hearing. Counsel' testified that he did not believe that
Applieanf’s stétement to law enforcement was ‘ex.culpafory and not incriminating Counsel
testified that he beheved Appllcar;t’s statement that he was downtown at the t11ne of the incident
was only helpful to thelr case and wanted thet statement presented at trldl Counsel testified that
one of his defense strategies wes that the Applicant was not there and was actually downtown _dt »
the time, so the Applicant’s statement supported that theory. Counsel festiﬁed that he did not
rememiaer any red flags in the statement, Counsel testified that the law enforcement officers were

aggressive, but that they did not elicit the statement from the Applicant. Finally, counsel testified

that he did not believe he would be successful moving for a Jackson v. Denno hearing and he

believes he should argue motions he believes in.
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This Court finds that counsel was not ineffective for withdrawing his motion for a A
Jackson v. Denno hearing, This Court finds that counsel ultimately wanted the statement of the
Applicant to come in, as it was exculpatory and supported their theory of the case. This Court
finds that there was also no evidence that law enforcement coerced in the Applicant into giving
the statement, either by being overly aggressive towards him or otherwise. Therefore, this Court
finds that Applicant failed to meet his burden in regards to this allegation.

The decision to grant 6r deny a mistrial is within the sound discretion of the trial court

and will not be overturned on appeal absent an abuse of discretion amounting to an error of law.

State v. Inman, 395 S.C. 539, 565, 720 S.E.2d 31, 45 (2011); State v. Meggett, 398 S.C. 516,
524, 728 S.E.2d 492, 496 (Ct. App. 2012). The granting ofa 1noﬁon for a mistrial is an extreme
measure that should be taken only when the incident is so grievous the prejudicial effect can be
removed in no other way. Inman, 395 S.C. at 565, 720 S.E.2d at 45. “Instead, the trial judge
should exhaust other methods to cure possible prejudice before aborting a trial.” State v. |
Qogp_gii, 3358.C. 1, 13,515 S.E.2d 508, 514 (1999). A mistrial should be granted only when
absolutely necessary and a defendant must show both error and resulting prejudice to be entitled

to a mistrial. Meggett, 398 S.C. at 524. 728 S.E.2d at 496.
Allegation: Failure to Object to Malice Jury Charge

Applicant alleges that counsel was ineffective for failing to object to the trial judge’s jury
instruction on the element of malice. The specific language Applicant alleges was inappropriate

is as follows:

The Court:  Malice may be inferred from conduct showing a total disregard for
human life. Inferred malice may also arise when the deed is done with
a deadly weapon.
The following are examples of instruments that would be deadly

weapons: a pistol, shotgun, a rifle, a dirk, a dagger, a knife, a slingshot,

17
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metal knuckles, a razor, gasoline, a firebomb, Molotov cocktail, lighter
fluid. A gun may be a deadly weapon even if it’s not operated.

Applicant alleged that this jury charge was inappropriate as it improperly shifted the

burden from the State to prove malice and was no longer good law after the South Carolina

Supreme Coﬁrt’s decision in State v. Belcher. State v Belcher, 385 S.C. 597 (2009) Counsel
testified that he did not have an objection to the malic;B charge at the; time, as he did not see
anything wrong with it. Coﬁn}se] testified that this case was never ih a million years a self-
defense case and could not imagine a fact scenario where someone would argue self-defense in
the circumstaﬁces. COUnsel testiﬁéd that that there w;vqs no attempt ma‘de to mitigate, excuse, or
justify the homicide; the defense strategy was to try to show thait rthe Applicant was not there or
was not the shooter. |

. This Court ﬂndé that counsel was nof ineffective fbr failing to object to the trial judge’s

jury instruction on the element of malice. This Court finds the jury instruction was properly used

by the trial judge becauseé there was no evidence presented that would “reduce, mitigate, excuse,

or justify the homicide.” State v. Belcher, 385 S.C. 597, 611, 685 S.E.2d 802, 809 (2009). The

South Carolina Supreme Court made clear in Belcher that this type of charge was no longer good

law, unless there was no evidence presented in an attempt to justify the homicide in some
fashion. This Court finds that Counsel’s testimony concerning the case not at all being one of

self-defense to be dispositive in deciding this issue.
Allegation: Disagreement About Plea Offer

~ Applicant alleges that he would have accepted the plea offer if counsel had been more
effective in his representation. Applicant testified that the plea offer was communicated to him,

but that he rejected the offer because he had a disagreement with counsel. Counsel testified that



during his initial investigation of the case he thought that they might have a chance at trial, but
that his opinion changed through the course of the investigation. Counsel testified that he
desperately urged Applicant to accept the plea offer of twenty-five ryears for voluntary
manslaughter, as he would’ve been eligible for release when he was thirty-nine. Counsel testified
that he was very concerned with the level of exposure, as Applicant was facing life without the
possi;bility of parole. Couqsel testified that he spoke with Applicant’s mother about how he
thought pleading guilty was the best option in the case. Applicant testified that he had a
disagreement with counsel about their ability to beat the case and that was the reason he did not
accept the offer. Neither Cqunsel nor Applicant disagree that the offer was communicated and

rejected.

This Court finds the -counsell was not ineffective concerning the plea offer cbmmunicated
to Applicant. This Court finds that counsel properly communicated the plea offer to Applicant
and that Applicaht knowingly rejected the offer. This Court finds that counsel propetly explained
to Aﬁplicant the high level of exposure he would be facing if he decided to go.lto trial, life
without the possibility of parole. This Court also finds that Applicant admitted that counsel

communicated the offer and that he rejected the offer.
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CONCLUSION

Based on all the forgoing, this Court finds and concludes Applicant has not established
any constitutional violations or deprivations before or during his trial and sentencing
proceedings. Counsel was not deficient, nor was Applicant prejudiced by Counsel’s
representation. Therefore, this PCR application must be denied and dismissed with prejudice..

The Court notes Applicant must file and serve a notice of app‘eal within thirty days from
PCR counsel’s receipt of written notice of entry of judgment to secure the appropriate appellate

review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395

(1991), Applicant has a right to appellate counsel’s assistance in seeking review of the deniﬁl of
post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate
review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf. Applicant is
directed té South Carolina Appellate Court Rule 243 for appropriate procedures for appeal.

IT IS THEREFORE ORDERED:

1. The application for post-conviction relief be denied and dismissed with prejudice; and
2. Applicant be remanded to the custody of Respondent. :

AND IT IS SO ORDERED this_ 7 __day of ”%f , 2018,

NicHker G, NevTLRs
Presiding Judge
Ninth Judicial Circuit 3
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on August 6, 2012 the Grand Jurors of Charleston County
present upon their oath:

Murder

. : (

That in Charleston County on or about April 6, 2012, with malice aforethought, TORREN MARQUIZ EADY did
kill and murder Adrian King by means of gunshot to the head, and that Adrian King did die in Charleston County as
a proximate result thereof on April 6, 2012; in violation of Section 16-3-10 of the South Carolina Code of Laws

(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

(2T

TIMMY FINGH
ASSISTANT SOLICITOR




Address:

aleston, SC 29405

SIALR UK dUUILH CAKULINA ) LN 1HE CUUK] OX GRINEKAL SESSLUINS
COUNTY OF Charleston %
STATE ' VS. ) INDICTMENT/CASE#: 2012GS1004554
Torren Marquiz Eady ) A/WH M997379
AKA: - ) Date of Offense; 4/6/2012
Race: BLACK Sex: M Age: 22 ) S.C.Code § : 16-03-0010, 0020
DOB: ) CDR Code #: 0116
)
)
)

City,State, Zip:

DL#: SI D#: SC01943155 SENTENCE SHEET

*CDL Yes[[] No[ ] CMV Yes[] No[] HazmatYes[ ] No[] _

In disposition of the said indictment comes now the Defendant who was /Kj CONVICTED OF or [ JPLEADS

TO: Murder

in violation of § 16-03-0010, 0020 of the S.C. Code of Laws, bearing CDR Code # 0116

] NON-VIOLENT X VIOLENT [JSERIOUS  [X]JMOST SERIOUS [ ]Mandatory GPS(CSC [1817-25-45
w/minor 1st or Lewd Act)

The charge is:  [X] As Indicted, [“JLesser Included Offense, [ |Defendant Waives Presentment to Grand Jury. . (defendant's initials)

The plea js: [ JWithout Negotiations or Recommendation, [] Negotiated Sentence, [] Recommendation by the State.

ATTEST:

Fineh, Timmy SC Bar# efendant Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the “State Department of Corrections, [ ] County Detention Center,
fora determinate termof A5 \ days/mox;thﬂ@% [] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment
of § : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probafion, which are incorporated by reference.

CONCURRENT or [[] CONSECUTIVE to sentence on:
[/I/ The Defendant is to be given credit for time served tto 8.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections. A gg sy N
[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Cnmmal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[ JRESTITUTION: [ | Deferred [[] Def. Waives Hearing [ ]Ordered  PTUP
Total: § » plus 20% fee: $ days/hours Public Service Employment
Payment Terms: . Qbtain GED ]
[C] Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
.4 - May serve W/E begining
Recipient: 4 Substance Abuse Counseling ]
*Fine: $ Random Drug/Alcohol testing |
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) {Conv. Surcharge) $100 5 jOO.6C pmts. of § beginning
14-1-211(A)(2) (DUI Surcharge) $100 $ . . :
g 5652995 (DUI Assessment) $12 5 by ___ paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 Other:
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $ A9
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 $ .
§ 56-5-2942(J) (Vehicle Assessment) $40/ea $ [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCIA Surcharge) $5 $ 9.8 § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) $ .96 during probation.
TOTAL § 133,90 P

wa[,[// , Presiding Judge 7 /
Clerk of Courl/ Deputy Clerk i Judge Code:
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHARLESTON )

At a Court of Gcnera] Sessions, convened on August 6, 2012 the Grand Jurors of Charleston County
present upon their oath:

Attempted Murder

That in Charleston County, South Carolina, on or about April 6, 2012, the Defendant, TORREN MARQUIZ EADY,
did, with intent to kill and malice aforethought, attempt to kill Garbrielle McCulley. This is in violation of Section

16-3-29 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

TIMMY FINCH \
ASSISTANT SOLICITOR




31A1L UE SUULH CAKULLNA Y LHE CUUKL U GENEIKAL SEISIUND
Ct UNTY OF Charleston
STATE VS. INDICTMENT/CASE#: 2012GS1004555
~y Torren Marquiz Eady AW M997380
AKA: Date of Offense: _4/6/2012
Race: BLACK Sex: M Age: 22 S.C.Code § : 16-03-0029

CDR Code #3410

DO: g S+ NSNS
Address: etand Street

City,State,Zip:  North Charleston, SC 29405

—? N S e Nl N N S S N N

TENCE
DL#: SiD#: SC01543155 SENTENCE SHEET
*CDL Yes[ ] No[] CMV Yes[] No[ | HazmatYes[] No[]
In disposition of the said indictment comes now the Defendant who was Iﬁ CONVICTED OF or [IPLEADS
TO: Murder / Attempted Murder
in violationof § 16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410
] NON-VIOLENT X] VIOLENT []JSERIOUS [JMOST SERIOUS [[JMandatory GPS(CSC [ 1817-25-45
w/minor 1st or Lewd Act)
The chargeis: [ ] AsIndicted, [ JLesser Included Offense, [ |Defendant Waives Presentment to Grand Jury. (defendant's initials)
Thepleais: [ ] Without Negotiations or Recommendation, [) Negotiated Sentence, [ Recommendation by the State.
ATTEST:

Finch, Timmy . SC Bar# efendant Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the [?¥ State Department of Corrections, [] County Detention Center,
for a determinate term of .{,1(/“ days/months@’a}seff [] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment
of $ o ; plus costs and assessments as applicable*; the balance is suspended with probation for

monthsfyears and subject to South Carolina Department of Probatlon, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

CONCURRENT or [[] CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections. '

[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a v1olatlon of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[IRESTITUTION: [ ] Deferred [ | Def. Waives Hearing [ ]Ordered  PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED D
[J Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

— : May serve W/E begining
Recipient: Substance Abuse Counseling ]
*Fine: 3 ' Random Drug/Alcohol testing M
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
g ]1 2-11 —;.llll ((:))((21)) ((l()lgr]lvs Su;charg)e) :l 00 $ - I(D , ) pmts. of § beg/inning

-1- urcharge 100 $ . .
§ 56-5-2995 (DU Assessmen) $12 5 $  paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $5 7§ Other:
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $ 258
g 14-1-213 (Drug Court Surcharge) $150 $
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ca  $ [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ .00 § 47.12 requires $500 be paid to Cler
3%to County (if paid in installments) $ 540 during probation.
TOTAL $ 133.9C

Presiding Judge = ——

Clerk of Court/ Deputy Clerk Judge Code: i /Z/ 7 / aZ

CourtReporter: & }'Wbb iz Haahs [ Sentence Date: | / . / =277 < /
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THE STATE
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on August 6, 2012 the Grand Jurors of Charleston County
present upon their oath:

Attempted Murder

That in Charleston County, South Carolina, on or about April 6, 2012, the Defendant, TORREN MARQUIZ EADY,
did, with intent to kill and malice aforethought, attempt to kill Martell Brown. This is in violation of Section 16-3-

29 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

O«/ . M\A@' w
TIMMY FINCE
ASSISTANT SOLICITOR




JLA LI UF DUULH CAKULLNA ) X 1HE CUUK] UF WBNERAL SESSIUIND
COUNTY OF Charleston g
STATE S VS. ) INDICTMENT/CASE#: _ 2012GS1004556
Torren Marquiz Eady ) AWE M997381
ARA: ) DateofOffense: _4/62012
Race: BLACK Sex: M Age: 22 ) S.C.Code § :_16-03-0029
DOB: N _SS# N )  CDRCode#: _ 3410
Address: KN - )
City,State,Zip:  North Charleston, SC 29405
DL#: SID#: SC01943155 z SENTENCE SHEET
*CDL Yes[ ] No[] CMV Yes[ ] No[ | Hazmat Yes[| No[]
In disposition of the said indictment comes now the Defendant who was E CONVICTED OF or [ JPLEADS
TO: Murder / Attempted Murder '
in violation of § 16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410
[] NON-VIOLENT X VIOLENT [SERIOUS [ JMOSTSERIOUS  [[JMandatory GPS(CSC [1817-25-45
w/minor 1st or Lewd Act)
The charge is: [ ] AsIndicted, [ )Lesser Included Offense, [ |Defendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: [ ] Without Negotiations or Recommendation, [] Negotiated Sentence, [} Recommendation by the State.
ATTEST: .
chh Timmy SC Bar# efendant Attorney for Defendant SC Bar#
WHEREFOR.E, the Defendant is commited to the N State Department of Corrections, [} County Detention Center,
for a determinate term of / e days/mouth‘s/@ars‘d [] under the Youthful Offender Act not to exceed years
and/or to pay a fine of ; provided that upon the service of days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

mont years and subjectto South Carolina Department of Probation, Parole and Pardon Services standard conditions of
propfation, which are incorporated by reference.

CONCURRENT or [[] CONSECUTIVE to sentence on:
[] The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.
[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

- SPECIAL CONDITIONS:
[ JRESTITUTION: [ ] Deferred [ ] Def. Waives Hearing [JOrdered PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: , Obtain GED [
[0 Setby SCDPPPS Attend Voc. Rehab, or Job Corp.
— May serve W/E begining
Recipient: : Substance Abuse Counseling 'l
*Fine: $ Random Drug/Alcohol testing |
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100  § N.A2 pmts. of beginning
14-1-211(A)(2) (DUI Surcharge) $100 $ .
g 56-5.2995 (DUI Assessment) $12 . $ - paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 7§ Other:
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce, Funding) $25 $ J9.
§ 14-1-213 (Drug Court Surcharge) . $150 $
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCIA Surcharge) $5 $ 1® § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) R during probation.
TOTAL $ 15348 O /
)/ Presiding Ju /w /_,1 /Z_,
Clerk of Court/ Deputy, Clerk Y Judge Code: , 77,

Court Reporter: h:tf*!/\ V?jj .;4.!*\1 / / Sentence Date ,{/ ( L / / é( -'/




120120402912

WITNESSES

orth Charleston Police Department

pockeT No. 2012GS1004557

The State of South' Carolina -

County of Charleston

COURT OF GENERAL SESSIONS

AGENCY CASE NUMBER
112012281 .
August Term 2012
ARREST WARRANT NUMBER —_— _
997382
THE STATE
DATE OF ARREST
vs.
oril 17,2012 . -
TORREN MARQUIZ EADY
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on August 6, 2012 the Grand Jurors of Charleston County
present upon their oath:

| Attempted Murdexr

That in Charleston County, South Carolina, on or about April 6, 2012, the Defendant, TORREN MARQUIZ EADY,
did, with intent to kill and malice aforethought, attempt to kill Antione Foster. This is in violation of Section 16-3-

29 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Xl

TIMMY FINCH
ASSISTANT SOLICITOR




560

SLALL UEDUULIR CARKULINA

) IN 1HE CUUK L U GRNBIAL SEDSIUND
COUNTY OF Charleston ; ~
STATE VS. ) INDICTMENT/CASE#: 2012GS1004557
Torren Marquiz Eady ) A/WH  M997382
ARA: - - : )  DateofOffense: _4/6/2012
Race: BLACK Sex: M Age: 22 ) S.C.Code § : 16-03-0029
pos: eSS+ L )  CDRCode#: _ 3410
Address: _RENRI )
City,State,Zip:  North Charleston, SC 29405
2 T HE
DL#: SID#: SC01943155 % SENTENCE SHEET
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[ ] No[]
In disposition of the said indictment comes now the Defendant who was m CONVICTED OF or [JPLEADS
TO: Murder / Attempted Murder
in violationof § 16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410
[[] NON-VIOLENT [J VIOLENT []SERIOUS [ JMOST SERIOUS [ JMandatory GPS(CSC [1§17-25-45
w/minor 1st or Lewd Act)
The chargeis: [ ] As Indicted, []Lesser Included Offense, [ |Defendant Waives Presentment to Grand Jury. (defendant's initials)
The pleais: [ ] Without Negotiations or Recommendation, [] Negotiated Sentence, [} Recommendation by the State.
ATTEST: o
Finch, Timmy SC Bar# efendant - Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the . = State Department of Corrections, [] County Detention Center,
for a determinate term of L e days/month; or [} under the Youthful Offender Act notto exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of - plus costs and assessments as applicable*; the balance is suspended with probation for

tion, which are incorporated by reference.
ONCURRENT or [[] CONSECUTIVE to sentence on:
[] The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
- by the State Department of Corrections. :
[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

nl‘;);t:}/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
pro

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition,

. SPECIAL CONDITIONS:

[ JRESTITUTION: [ ] Deferred [] Def. Waives Hearing [} Ordered  PTUP

Total: § plus 20% fee: _ $ days/hours Public Service Employment
Payment Terms: Obtain GED 0

[ Setby SCDPPPS Attend Voc. Rehab. or Job Corp.

. May serve W/E begining

Recipient: Substance Abuse Counseling O

*Fine: $ Random Drug/Alcohol testing ]

§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14~1-211(A)(1) (Conv. Surcharge) $100 §  (AD.Ch pmts. of § beginning

14-1-211(A)}2) {DUI Surcharge) $100 ! .

g 56-5-2095 (DUI Assessment) s12 2 $§  paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) 25 S Other:

Proviso 47.9 (Public Def/Prob) $500 $ R

§ 14-1-212 (Law Enforce. Funding) $25 $ A0

) 14-1-213 (Drug Court Surcharge) $150 $

§ 50-21-114(BUI Breath Test Fee) $50 $
-§ 56-5-2942(J) (Vehicle Assessment) $40/ea § [] Appointed PD or appointed other counsel,
Proviso 50.5 (SCCJA Surcharge) $5 $ Y% § 47.12 requires $500 be paid to Clerk
3% to County  (if paid in installments) $ 5-490 during probation.

TOTAL $  123.40

X4 M /g Presiding Judge / /
Clerk of Court/ Dcputy Clerk Judge Code: / /

N
Court Reporter: }'W‘d iﬁ" . Hq/':k" / Sentence Date: / / ,f? / o/ ] Z/’“
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on August 6, 2012 the Grand Jurors of Chafleston County
present upon their oath:

Possession of a Firearm During the Commission of a Violent Crime

That in Charleston County, South Carolina, on or about April 6, 2012, the Defendant, TORREN MARQUIZ EADY,
did possess a handgun during the commission, or attempted commission, of inurder, a violent crime. This is in

violation of 16-23-490 of the South Carolina Code of Laws, (1976) as amended.

~

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

TIMMY FINCM
ASSISTANT SOLICITOR




S1AI1IE UL DUULII CAKULINA

) LN THE CUUKI UF GENBIKAL SISDIUND
COUNTY OF Charleston g
STATE VS. ) INDICTMENT/CASE#:  2012GS1004558
Torren Marquiz Eady y  AW#E_M997383

AKA: y Date of Offense: _4/6/2012
Race: BLACK Sex: M Age: 22 y SC.Code §: 16-23-0490
DOB: N SS#* N y  CDRCode#: _ 0549
Address: [ L ) _
City,State,Zip:  North Charleston, SC 29405
DL#: SIDF: _SC01943155 ) SENTENCE SHEET
*CDL Yes[ ] No[ ] CMV Yes[] No[_] Hazmat Yes[ ] No[] :
In disposition of the said indictment comes now the Defendant who was \/@ CONVICTED OF or [ JPLEADS
TO: Possession of a Firearm or Knife During Commission of a Violent Crime '
inviolationof § 16-23-0490 of the S.C. Code of Laws, bearing CDR Code # 0549
[[] NON-VIOLENT [] VIOLENT []SERIOUS  [[JMOST SERIOUS [ |Mandatory GPS(CSC [§17-25-45

, wiminor st or Lewd Act) '
The chargeis: [ ] AsIndicted, [ ]Lesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: [ JWithout Negotiations or Recommendation, [] Negotiated Sentence, [J Recommendation by the State.
ATTEST: .

Finch, Timm)" SC Bar# efendant Attorney for Defendant SC Bard#
WHEREFORE, the Defendant is commited to the l ”State Department of Corrections, [ ] County Detention Center, '
for a determinate term of : > days/W [] underthe Youthful Offender Act not to exceed years
and/or to pay a fine of $ : ; provided that upon the service of days/months/years and/or payment

of § é/ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/Jears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

CONCURRENT or [[] CONSECUTIVE to sentence on:

[] The Defendant is to be given credit for time served pursuant to S.C. Code 8 24-13-40 to be calculated and applied
by the State Department of Corrections.

[1 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135:

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunitiou.

SPECIAL CONDITIONS:
[JRESTITUTION: [| Deferred [ ] Def. Waives Hearing [ ] Ordered  PTUP
Total: § plus 20% fee: $ - days/hours Public Service Employment
Payment Terms: Obtain GED ] .
L[] Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: ~ Substance Abuse Counseling O
*Fine: $ " Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) s100 § 1 40.0C0 pmts. of § beginning
§ 14-1-211(A)(2) (DUI Surcharge) $100 § . .
5 56.5-2995 (DUI Assessment) 512 3 $ — paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) 525 73 Other:
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-2)2 (Law Enforce. Funding) $25 $ A5.00
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 3
§ 56-5-2942(1) (Vehicle Assessment) $40/ea $ A [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ Hhao 8 47.12 requires $500 be paid to Clerk
3%to County  (if paid in installments) $ .90 during probation. i _—
M Presiding Judge | '~/ / A ‘!.// —
Clerk of Court/ Deputy Clerk a2 Judge Code: / T~y e
- Shaen iz Hads ] VAT oL
Court Reporier: < Jhgdn Y12 ~“Han “ /] Sentence Date: \ ) e / 77 O/ J
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