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Appellant Vivy Haynes Bone, by and through her counsel, submits that the
above matter is stayed by the Cnapter 13 Bankruptcy filing of Robert G. Bone, on
November 17, 2017. (See Att. 1)

The applicable Bankruptcy Code Sectron 362 Automatlc stay,
provides: .

(a) Except as provided in subsection (b) of this section, a petition
- filed under section 301,-302, or 303 of this title, or an application
. filed' under section 5(a)(3) of the Securities.Investor Protection Act
~of 1970, operates as a stay, applicable to all entities, of—

(1) the commencement or continuation, including the issuance or
employment of process, of a judicial, administrative, or other action
oor proceeding against the debtor that was or could have been
commenced before the comfriencement of the case under this title,
or to recover a claim against the debtor that arose before the
commencement of the case under this title;

(2) the enforcement, against the debtor or against property of the
estate, of a judgment obtained before the commencement of the
case under thrs title;

(3) any act to obtain possession of property of the estate or of
property from the estate or to exercise control over property of the
estate

(4) any act to create perfect or enforce any llen agamst property of
the estate;

(5) any act to create, oerfect or enforce aga‘inst property of the
~ debtor any lien to the extent that such lien secures a claim that
arose before the commencement of the case under this title;

(6) any act to collect, assess, or recover a claim against the debtor
that arose before the commencement of the case under this title;

(7) the setoff of any debt owing to the debtor that arose before the
commencement of the case under thrs tltle against any claim
agalnst the debtor and -

(8) the commencement or contlnuatron of a proceeding before the
United States Tax Court concerning a tax liability of a debtor that is
a corporation for a taxable period the bankruptcy court may
determine or concerning the tax liability of a debtor who is an
individual for a taxable period ending before the date of the order
for relief under this title.



Appellant"s cause of action is against Albert D. Bone and Robert G. Bone,
whiich initially arose out of a Final Decree of‘Divorce,'-from the Aiken Family
Court, filed May 28, 2015, (Att. 2 p. 7-1 0)-This' Dorhestic Matter is against Robert
G. Bone, |nd|V|duaIly and as conservator of the Estate of Albert D. Bone, and
Albert D. Bone Thus Robert G. Bone was appomted Conservator by the
Probate Court for Albert D. Bone when the dlvorce actlon was pending, Thus,
after being appomted Consarvator Robert G. Bone had a fiduciary duty to Albert
D. Bone, to take charge of and properly account for.all assets in the Conservator
estate. Appellant submits Robert G. Bone wolated such duty. ‘

Robert G. Bone as conservator is personally liable as per the South
Carolina Code, for any loss due to hrs- malfeasance in office as is provided as
follows: - |

SECTION 62-5-429. Individual liability of conservator. >

Section effective until January 1, 2019. See, also, Section 62-5-427
effective January 1, 2019. ‘

(a) Unless othen/vlse provided in the contract, a conservator is not
individually liable on a contract properly entered into in his fiduciary
capacity in the court of administration of the estate unless he fails
to reveal his representatlve capacity and identify the estate in the
contract.

(b) The conservator is individually liable for obligations arising from
ownership or control of property of the estate or for torts committed
in the course of admlnlstratron of the estate only if he is personally
atfault. : .

(c) Claims based on contracts entered into by a conservator in his
fiduciary capacity, on.obligations arising from ownership or control
of the estate, or on torts committed in the course of administration
of the estate may be asserted against the estate by proceeding
against the conservator in his fiduciary capacity, whether or not the
con_servator IS'IndIVIdually lrable therefor

(d) Any question of liability between the estate and the conservator
individually may be determined in a proceeding for accounting,
surcharge, or mdemmflcatlon or other appropriate proceeding or
-action.
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HISTORY: 1986 Aét No. 539, Section 1.

Additionally, all the assets of then protected person, Albert D. Bone,
vest in the Co:nservlator, Robert'G; Bone, according to South Carolina law:
- SECTION 62-5-421. Recording of conservator's letters.

‘Sectlon effectrve until January 1 2019. See, also Section 62-5-418
effective January 1, 2019

Letters of conservatorshlp transfer all assets of a protected person
to the conservator. An.order terminating a conservatorship transfers
all assets of the estate from the conservator to the protected person
or his successors. Letters of conservatorship, and orders
terminating conservatorships,.shall be filed and recorded in the
office where conveyances of real estate are recorded for the county
in which the protected person resides and in the other counties
where the protected person owns real estate.

HISTORY: 1986 Act No. 539, Section 1.

The W|th|n matter is affected by the automatlc stay in bankruptcy, a
powerful tool that protects a debtor in active bankruptcy, and it is found in 11
US.CA. § 362. It is an injunction stoppmg any act to collect, enforce or perfect a
debt owed by the bankruptcy filer, effective at the moment the petition is filed with
the court. The stay i$ against the debtor, the debtor's property, and property of
the bankruptcy estate. . :

While there are excepfions in Bankruptcy Code Section 362 (b) (2) in
marital proceedlngs they only apply as to this case as per the following
exceptron as verified by the foliowmg partnal quote from the Section 362 of the
Bankruptcy Code (b) (2)

(A) of the commencement or contrnuatlon of a CIVI| action or
proceeding— ..

(iv) for the dlssolutlon of a marnage except to the extent that such
proceeding seeks to determine the d|V|S|on of property that is
property of the estate o

In that the within matter seeks to determlne what marital property Robert

G. Bone took-possesslo_n of and what use Robert G Bone made of the marital



property for his own benefit, and the liability of Robert G. Bone for malfeasance
as to his misappropriation and misrepresentation of marital and conservatorship
property. Further, this case addresses what part of the Bone marital estate that
was in the conservatorshlp could have been m|sused to obtain Robert G. Bone
bankruptcy property, and what of the bankruptcy estate property could be used to
require Robert G. Bone to make payment fo the Appellant as to all assets
m|sappropr|ated due to hlS misconduct. Clearly, the exception does not apply.

In that Robert G. Bone testified that the major holdings of the marital
estate were stocks and that norie existed while he was still conservator (Att. 3, p.
8 ), then the only assets available to transfer to the Appellant to replace the items-
wrongfully taken would be those of Robert G. Bone l|sted in the Bankruptcy
Estate '

Appellant has not proceeded with any specific action against Robert G.
Bone, his property or the Bankruptcy Estate, after learning of the bankruptcy
around March of 2018 Appellant was aware a violation of the automatlc stay
does not have to be done knowmgly to |ncur penaltles Any acts taken while the
stay was in in effect ‘are conS|dered void, and of no legal effect.

- Thus, it appears that any Order issu‘ed by the Court of Common Pleas
after the November 17, 2017 f|l|ng date should be voided.

Appellant was aware a Wll|fu| V|olat|on of the automatic stay leaves that
party liable for damages, lncludlng costs and attorney fees and in some
circumstances, possibly for pu’nitiye damages. Willful in Bankruptcy means that
the party knew the stay vl/as in effect and the party still acted to collect the debt.

These |ssues were addressed m the bankruptcy case of In Re: Vitalis
Ojiegbe, Case No 11 11426-TJC whereln the Maryland Bankruptcy Court stated |

the following:

The flllng of a bankruptcy petition operates as a stay, as relevant
here, of “(3) any act to obtain possession of property of the estate or
of property from the estate or to exercise.control over property of the
estate” and “(4) any act to create, _perfect, or enforce any lien against
property of the estate.” 11 u. S.C. §§362(a)(3)—(a)(4). A debtor
seeking to establish a vuolat|on of the automatic stay must establish,
by a preponderance of the evidence, that: (1) the defendant knew of
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the existence of the stay; (2) the defendant performed an intentional
action; and (3) the action violated the stay. See Brown v. Chesnut (In
re Chesnut), 422 F.3d 298, 302 (5th Cir. 20095); In re Suanders, 2014
WL 811734 *2 (Bankr D. Md. Feb., 28, 2014); In re Clayton, 235 B.R.
801 (Bankr. M.D.N.C. 1998) (holding that the standard of proof is the
preponderance of the evidence standard).

A violation of the automatic stay subjects the violating creditor to
liability for damages but only if it is willful. §362(k)(1). The Fourth
Circuit Court of Appeals has stated that in the context of §362(k)(1),
willfulness does not require the specific intent to violate the automatic
stay, only that the creditor Knew of; the stay and intentionally
committed an act in violation of the stay. Citizens Bank of Maryland, v.
Strumpf, 37 F.3d 155, 159 (4th Cir. 1994) rev'd on other grounds, 516
U.S. 16 (1995); Budget Serv. Co. v. Better Homes, 804 F.2d 289,
292-93 (4th Cir. 1986). (at page 9 of 22)

Thus, Appellant éubmits that the within case is stayed by the

Bankruptcy filing of Robert G. Bone, and that all actions taken in this
matter after November 17, 2017-, should be declared null and void.
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United States Bankruptcy Court
District of South Carolina

Notice of Bankruptcy Case Filing

A bankruptcy case concerning the debtor(s) listed below was filed under Chapter

13 of the United States Bankruptcy Code, entered on 11/ 17/2017 at 3:03.PM and -

ﬁled on 11/17/2017.

Robert Grady Bone

888 Currytown Road

North Augusta, SC 29860
SSN / ITIN: xxx-xx-7204
Tax 1D / EIN: 57-1040064
aka Butch Bone

fdba Al's Family Restaurant

Darlene Delk Bone
888 Currytown Road
- North Augusta, SC 29860
SSN /ITIN: xxx-xx-2645
Tax ID / EIN: 14-1901803
fdba The Sportsman Bar-B Que

The case was filed by the debtor's attorney: ~ The bankruptcy trustee is:

Joseph E. Mitchell, III ‘William K. Stephenson, Jr.
Joseph E. Mitchell, ITI, PC PO Box 8477

PO Box 2504 Columbia, SC 29202
Augusta, Ga 30903 : (803) 254-2981

(706) 826-1808

The case was assigned case number 17-05830-hb to Judge Helen E. Burris.

In most instances, the filing of the bankruptcy case automatically stays certain co_llectioil and other actions against the debtor and
the debtor's property. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can
request the court to extend or impose a stay. If you attempt to collect a debt or take other action in violation of the Bankruptcy

Code, you may be penalized. Consult a lawyer to determine your rights in this case.

If you would like to view the bankruptcy petition and other documents filed by the debtor, they are available at 6ur Internet home
page http://ecf.scb.uscourts.gov or at the Clerk's Oﬁ' ice, J. Bratton Davis United States, Bankruptcy Courthouse, 1100 Laurel

Street, Columbia, SC 29201-2423.

'You may be a creditor of the debtor. If so, you will receive an additional notice from the court setting forth important deadlines.

Laura A. Austin
Clerk, United States Bankruptcy
Court

PACER Service Center

Transaction Receipt

A+ 1

03/26/2018 11:47:21

PACER Login: (|legalgal71:4788974:0 {|Client Code:

Description: Notice of Filing Search Criteria:

17-05830-hb

Billable Pages: |(1 Cost:

0.10

https:llecf.scb.usoourts.gov/cgi-binlNotii:eOfFiling.pl?279761
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s . 17-05830-hb Robert Grady Bone and Darlene Delk Bone L
Case type: bk Chapter: 13 Asset: Yes Vol: v Judge: Helen E. Burris
Date filed: 11/17/2017 Date of last filing: 03/17/2018

- Case Sumin_ary

Office: Columbia S . Filed: 11/17/2017
County: EDGEFIELD-SC : - . Terminated:
Fee: Paid - .. Debtor discharged:
. Joint debtor discharged:
Origin: 0 Reopened:
Previous term: N Converted:

Debtor dismissed:

_ Joint debtor dismissed:

Joint: y Confirmation hearing;:
Original chapter: 13
Current chapter: 13

Nature of debt: consumer
Pending status: Case Open .
Flags: EXTTM, DEBTED, HRGLOC Cola

Trustee: US Trustee's Office City: Columbia Phone: Email: USTPRegion04.CO.ECF@usdoj.gov
Trustee: William K. Stephenson Jr. City: Columbia Phone: (803) 254-2981 . 'Email: stephenson@ch13.newsouth.net

Party 1: Bone, Robert Grady (Debtor)
SSN / ITIN: xxx-xx-7204" .
Tax ID / EIN: 57-1040064
Party 2: Bone, Darlene Delk (Joint Debtor)
SSN / ITIN: xxx-xx-2645
Tax ID / EIN: 14-1901803

Atty: Joseph E. Mitchell III Represents party 1: Debtor Phone: (706) 826-1808

. "Email: mitchellje@bellsouth.net
Atty: Joseph E. Mitchell IIT Represents party 2: Joint Debtor ~ Phone: (706) 826-1808 -

~ Email: mitchellje@bellsouth.net
Location of case files: ‘ , ‘
Volume: CL1
The case file may be available.

PACER Service Center

| Transaction Receipt

E ' 03/26/2018 11:44:28' ,
[PACER Login: |[legalgal71:4788974:0 ||Client Code: ||

[Description:  ||Case Summary |[Search Criteria: |[17-05830-hb
lBillablePages: [1 : "Cost: ”9.10

https:llecf.scb.uscourts.gov/cgirbin{qrySummary;pl?279761 n



STATE OF SOUTH CAROLINA . )  SECOND JUDICIAL CIRCUIT
) IN THE FAMILY COURT -
COUNTY OF AIKEN )
VIVY ANN HAYNES BONE ) 10DR02284
) .
Plaintiff, )
-vs- . ; FINAL ORDER OF mvouﬁ.gé
ALBERT D. BONE, AND ROBERT ) gi§§
G. BONE, INDIVIDUALLY AND  } ‘ g _an
AS CONSERVATOR OF ) - o
ALBERT D. BONE, PAIGE W. ) ‘Eg §
JOHNSON, AS GUARDIAN 4D ) 5 af o
LITEM FOR ALBERTD.BONE ) s 3 ~
) =Siie g
Defendants. ) ;:__:gg sl =
) ggfg.
orEd8g.
Egugg
DATE OF HEARING: FEBRUARY 18, 2015 Esiﬂ%

PRESIDING JUDGE: DOROTHY MOBLEY JONES
ATTORNEY FOR PLAINTIFF: JOHN E. CHEATHAM
ATTORNEY FOR A.D. BONE: PRO SE
GUARDIAN AL LITEM FOR A.D. BONE: PAIGE W. JOHNSON:
COURT REPORTER: T. Dayton Grainger, Jr.
The Court calls the oase of Bone v. Bone case, number 2010 DR -32-0284,

which is a case involving all marital issues betwaen the parties, except that of custody.

which has become moot by virtue of the age of the parties’ child being over 18 years.
‘This matter was properly filed, commenced and served on the Defendants, who both
made general appearances. | find this Court has jurisdiction of all parties and of afl

- 9/52020d09102#3SYD - SY31d NOWWOD - NEMIV - WV bbb L 22 des 2102 - a3 ATIVOINOHLOA3



Mr. Albert Bone, appeared, with his Court appointed Guardian ad Litem, Paige
W. Johnson, Esq., and he also has a Probate Court Consarvator, Robert G. Bone, as--
Albert D. Bone has been deemed incapacitated by the Atken Probats Court. Robert G:
Bone is also listed individually in thiscase. .
" Based upon representation by Paige Johnson, GAL for Albert D. Borie, and the
finding of the Probate Court that he is in need of a conservator, | find that Mr. Albert D.

- Bonerdoesnot-have-the-capacity to testify-inthismatter; -and-furtiver; thathistestimony——

would not be in his best interest.

I further find that the Conservator can bind him to the agresment reached by the
parties, if the Court approves sams, and if such Is recommended to be In his best
interest by the GAL.. |

The Court indicated to the parties that this was a 2010 case and that everyone
was abiding by the applicable rules. That is, this case was going to be settied, tried or
dismissed. The parties indicated they wereytr‘ying to resolve the matter by assigning

almost all assets to Vivy Haynes Bone and the transfer of other rights and claimis o the
Plaintift, in order to reslve equitable apportionment by and between the parties.
Ms. Johnson represented that Mr. Abert D. Bone could not make any or all

decisions on his own, but that his Probate Conservator Robert Grady Bone is here in
that position and individually. The Court inquired of Robert G. Bone, and found him
qualified to proceed pro se and as Conservator, as he is a fifty-five year cld male, who
has worked all of his life in construction, which required life sidlls that qualified:him to
proceed as Conservator.

At the Hearing the Court receive updated financial declarations from both parties.

")

2 7k
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After caﬁsultaﬁon and négotiation, the parties reached an agmement thatwes
read into the racord by Ms. Johnson, |

Pnor to Ms Johnson so reading, the Court mfonned Mr. Albert D. Bone, Mr.
Robert G. Bone, and Vivy Haynes Bone, to listen carefully to the oomprehenslya..

lengthy agreement, as it was read into the record. The Court advised them that, after it

was read into the record, all parties would be questioned about it being a correct

consider additional matters to maks sure the agreement is a full resolution of every

issue in dispute.
MS. JOHNSON: “The Conservator, Robert G. Bone, individually and 6n behalf of

Albert D. Bone, and the Plaintiff, Vivy Ann Hayes Bone, has agreed as follows?
(items in quotes [* ”]aretakendirecﬂyfrommetranscmtmﬂﬂsme.)
“Imha!ly.ﬁxeConsewatormlleonMuepaymgalmonytoMs.Bone however, the
alhmnywﬂlbemduoedtofcurhunckeddoﬂarspermonm asofMarch 2015, and
twelvepaymentswillbemdeatfourhundreddoﬂarsamonﬂ\ These will continue o
be paid through the Clark of Court's office for a total of $420. msatmlvemonm
aﬁmonypayment. non-modifiable, exceptuponmedeathofA!beltBoneorVMBone

‘When Mr. Albert Bone's disabifity check is directly deposited into his account, thes
Menill Lynch is automatically sanding a check to the Clerk of Court's affice every month.

The disability check does not come in untii around the 18th.of the month. So, we.
agree to say by the 25 of every month beginning March 25, 2015. if it is determined

' thatthere is any arrearage, it will be resolved as soon as possible. The Clerk of Court

keeps the record of any payment that goes through that office. So, we will be using the

0,

3
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Clerk of Courts accounting records and printouts, because they are autometed: S0, t
will be whatever the Clerk of Court records refiect. That if the Clerk of Court determines-
that there is any arrearage owed, that that arrearaée must be paid before:the alimony is:
“The husband owns a two-twelfths interest in High Brass Piantation in Edgefield
County. The wife will receive all of the husband's interest in High Brass Plantation;

Theteisnomortéageonmepropeny. butauachedtoﬂ\aﬂnancial--dedaraﬁonls-a

statement from a representative of High Brass that there's some past due dues, and -
then, there was some equipment bought that Mr. Bone did not contribute to, whbh total
$8,200.00. So, she is taking this subject to that, with the-Plaintiff reserving. the rightto
ask a representative of High Brass Plantation for verification of those expenses prior to
. any payment.” -
“There is a condo.owned by the husband and wife-at 25 Summit Court in North
Augusta. The Conservator will deed the husband's interest in that.condo fo the wife. The
wife will begin receiving the rent from the condo as of March 1, 2015. The rental |
~ account is located at, Merill Lynch, and itr:assz.soe,.m.in thataeeount'l'ha '
Conservator will close that account on of before March 1, 2015, Hamuissuemo

" checks. One wil be issued to Nationwide Insurance Company for the:C
~ Bond that is due March 25, 2015 in the amount of $1,118.00. The remaining; $1,186.44
will be issued to Paige W. Johnson as Guardian ad Litem as payment towards the two
thousand dollars that she was to be paid many montl'tsagowhenshewasappehted
Guardian ad Litern. That Iéaves a balance of $406.78 each for thePlahMa‘:d forthe

i,

4
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- —eonsetvatorwm-putMeybuh

" Conservator to pay on the remaining balancs to the Guardian which will be-paid-by May

18, 2015. The Guardian ad Litem 391'993 to accapt the two thousand dollars as paym ent
in full for el services rendered as Guardian ad Litem.”
“In March the Plaintiff will open up her own rental account, and she'll be dealing

directly with Meybohm who has the rental. Now, it's actually not a contract. So, ttthe
Hakﬁﬁdemdesbtemmateﬁ\asemwsofmybohmshe@ndommme

“Mr. Albert Bonewoﬂ&edfortwenty—eightyearsfor Meriill Lynchwhowasﬂ\en
later boughtout by Bank o_fAme:m.v So, partofthatpenshn was_ptem.arilal,.Weh_ave
found out specifically through a ﬁhonemllthls momingﬂiatatmeabdy—ﬂvqw.-ﬂbarlt
Bone can draw $687.52 a month as a pension. The Conservator has agreed thatthat

‘annuity or pension will beawued equally with the Plaintiff and that the Plaintiffwouldbe

respon@bforﬂiepr@aaﬁonofﬂwQDRo-dranyoﬂw-paerk 16¢ baﬁeet
matmtoherestabﬁshmganawountmwhmmmbedm

“The husband has a 2005 Ford Expedition. He will coritinue fo be responsibis for

aﬂmwmﬂmtmdwmmmmwndmmmdlm
pmpertyﬂlathehasmhlshousehold”

ﬂ?lewlfehasbeendmngazoanmﬂExpedmonmledmmehusband'snm
If the wife has that title, sheagaesmprodueematmemmemwm tshe

does not, the Consarvator wil apply for a duplicats itie, and he will sign the tilo overto

the wife for that automobile on or before April 1, 261-5. At that point the wife will get her

.own car insurance, As soon as it goes into her name she's responsible for getting the

insurance on that vehicle. The last day should be Aprit 15, 2015.”

N
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The Wife will maintain possession of that along with all personal property
in her housshold.
“Eagh party ls responsible for their own atomey's fees and costs. Mr. Bone wil
* continue to be’ responﬁbleforand will pay in full ali of the past due IRSdebt,whchs
reflectad on his financial deciaration. The parties tast filed jointly in 2008, and this IRS
" debt is just in Mr. Albert Bone's name; and the Conservator has set up a payment pian,

“The Wells Fargo debt, Mr. Bone will be responsnb!e for, even though Mrs. Bone
isgetﬂngtheoondo This is a debt associated wnth a heating and ah'unttthatjusthadto
, mp!aeed in the condo, but Albert will continue to make thosepaymemsandwiupay

those in fuil.”

“Mir. and Mrs. Bone will be responsible for any separate debt on his/her financial |

declaration.” “Each party shail be responsible for his or her own medical and dental
insutance, and any umnsuredmedml and dental expenses.”
"Ifthe COnservahorforﬂteHusband ormveferemsestossgn anydoeumems

neeeswytomplememﬂ'ﬂsagreemnt. thatupon application to the Clerk of the Family -

Coust, which has approved this agresment, the Clerk will sign such documents and in
o0 signing will transfer all ights of the party refusing to sign as if that party had actually
signed such document. So, in other words, the Clerk will sign anything to effectuate the
intent of this agreement. That s if someone is either | guess impaired to the extant they
cg:i't do it or decides they don't want o, they're already bound to dot; therefore, the
CIerkof Court has the authority for that person to execute whatever documents are
~necessary to comply with the intent of this agreement.”

L =
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“The each paﬁy will take free and clear of all claims of the other, such furniture,
fixtures, household goods, that type thing, in hisier possession.”
~ *The parties agree they will not incur any Bins orobﬁgwomfor sewiees.pmpeﬂv
| or'any other matter in the-name of the othér party, m.hich is standard. In other words,

you ca can't go out and start changlng to the other party.”
The Gonservator afﬁrmatlvalystatesmattherais nootherwealm than what has

stocks, bonds, anymmelsaofvalueanywhere Robert,indmduallyandasclamrvamr
represents Albert D. Bonenevahadanyforeignaccountsormvasunems any
lnvestmentwiﬁmmeUnitedStatasnotpreviouslydlsdm andhe's-verlfyingand
aﬂirmmgmathehasiwdosedaﬂﬁemsofvaMeacquwedbefomoraﬁmﬂlemuhga
Evemneumrstandsmatifanysuehassethasnotbeendnsdmd then, theWifawﬂ
havelhenghtﬁoproceedmmobtammgaﬂofAlbert'smemstmanmegofvaluemt
disclosed. Robemsalsoafﬁnning.manycapacity hehasdssclosadalloer Albert
Bone‘sh\terestinreceiwngpaymenisfrom. havlnganymomesdepos:tedmorhamg
anvﬂlulgofvameconneded“ﬁﬁ!Me!ﬂlLynch.BamtofAmeﬂw JP Morgan Chase,
Savennah River Plant Credit Union or any other ks institution. That s, i the Wifs
discavers anything of value, including cash, including stocks, depository account

anything of value undisclosed, all of that, she gets all of it. She gats every bit of . Ifshe

ﬁndsmoﬁslmraacmuntslngé&évawbitoﬂt. SOttteWIfegetsanyﬂnmgand
_ everything so discovered; and Husband agrees she can have it all and he waives any
and all claims to such.” |

2,
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“in consideration of equitable apportionment Robert G. Bone.as Conservato
Abert D. Bone transfers and conveys all of Alkert D, Bone's rights, titles, interest,
claims and demands in and to.all causes of action-in or _relatea to actions or.inactions
regarding any injuries, damages, money, assets, stocks, bonds, contracts and all other
items of value arising outofanyconbacforagraementortansadoh which AlbertD.
Bone may own or aliain any interest in by virtue of any current interest in-the same, and

"Mrs. Bone hasan action pending in the Alken County Probate Court for an
accounting and hatf,a;asance of the Conservator, and against{RobertiG; Bone'
Lynch, Bank of America, and any.other entities that may now hold orinthe mm
held, anytlmgofva!ueastoavmd:tbemg included ss marital and/or nor-maritsl |

proparty in the proceeding before this Court. if there's some megulariﬂmﬂmWifewou!dz

want to proceed against any bond or entity liable. Then. if that happens and any
recovery is made, then, none that item of @ue or recovery would goto Albert D: Bons;
that money or item of value would be owned andlor payable to Vivy Haynes Bone.”

“Further, if any civil action in any Court against Merri!! Lynch, J.P. Morgan Chase,
or Bank of America afleging that they aflowed money to be withdrawn inap

and Vivy Haynes _Bonemakesfsoine recovery, that recovery would go solely to Vivy

" Haynes Bone. The.intent is to assign any interest to in-and to of Albert D. Bone unio
wa HaynesB,bn'e, except for the items fully and specifically revealed by Albert D. Bone:

in this proceeding.”

U
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The Court inquired of Mr. Robert G. Bone if he was in a position to do that today,
and he responded he was. -

“Thus, Vivy H. Bone wlll have the right to bring such actions and/or assert:such -
clalms or demands in the name of Albert D. Bone and/or Robert G. Bone. Indlvidually

and as Conservator or in the.name of Vivy H. Bone.”
Vivy H. Bone will be solely antitied fo the proceeds obtained, any monsy or

any right, claim, demand or cause of action. * _

If there's somefhing that hadnit besn disclosed, if something pops up that's out
there, money, properly, assst, whatever or a contract that's going to bring in Some
money and Mr. AlbertBone is entitled to it she gets it, uniées stwasdhdom

Such agreement is binding against any énd all persons, corporatbns.

rtnad-um solepa:mershlps.trne:rheirs personalrepresentahvas ‘successors:and
aﬁsktgo&ofmefadonwmch the cause of action is based. VlvyH.Bone
accepts such assignment without recourse and with the undgrstan&.tgsheqwesm
duty or recovery fo the husband, and all decisions are to be in her sole judgment and for
her sole benefit and without regard to any adverse resuit or consequence to the
husband.”
The Court has been advised that there are no existing life insurance policies.on

Albert Bone. However if a policy is discovered, the Wife Vivy will be made beneficiary of

same.

Q.
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The parties agree that Mmr Mrs. Bone has agreed to bdavmnotbemn
turned and used against her to prejudice Mrs. Bone in any.claim, action.or entitiement
she may have in another lawsuit or anottier court.”

Upon inquiry of Vivy Haynes Bone and Robert G. Bons, | find thergis no,
possibility of the parties considering a reconciliation of the marriage.

_ Upon agresment between the parties, tha Plaintiff amended harcomplahtto '
Vivy Haynes Bone then testfied she and her husband lived ssparate and apart
for over one year prior to the eomeneementofﬂusactmn and that they last lived
together as husband and wife in Aiken County. She raqumadmreeonme grounds
of one-year mutual separation with no cohabitation for one year.

She further testified these grounds are true and that no one is trying to:defraud
the Court into getting a divorce. ' |
Robert G. Bone, being duly swom, verified the fact that Vivy. and Albert last lived
together as husband and wife in Aiken County; and that he has:known both parties for
 clearly several years and that they have lived separate and apart, without cohabitation,
* since 2006 -
The Court established thirty days from the fling of this Orderto transfer the
| The Court will retain jurisdiction to execute any further or suppismental orders,
" including qualified domestic retation orders, The GDRO wil be submitisd within 60 days
of the filing of this Order Court. The Piaintiff shall be respansible for.preparing the
QDRO and for any expense involved. ' -
@ﬁﬂ) |

10
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The Court will terminate and release the GAL from any further services, upon the

filing of this Order.

| I find The Defendant is not in the Armed Services of the United States and s not
entitied to protection under the Soidier's And Sailor's Civil Relief Act of 1840 &s sat forth
in 50 USC Appendix Sections 501 ET SEQ. |

Consideration of Agreement |
—-——-mﬂmataadwwty-m ; iy, wit
knowledge, enmredinmme agreement.whid\ whldnsmtendedtobeafullandﬁnal

‘resolution of all marital issues, save that of divorce.

| find the parties are enitied o have the Court consider their rights-graited
pursuant to Title 20 of the South Carolina Code of Laws, 1676, as amended, as i
pertains o marital Issuss, including divorce, afimony, attomey's fees, and equitaile
distribution. | - .

lﬁndma:bommesuesuﬁedmatneachummmemmﬂm
mmmanauonofnwasneededmm 2) that each understood that
- approved, ﬂweagreementbemeaCourtoﬁaandwasenfomah!ebyﬂleconwnpt
powers of this Court; 3) that each was waiving hisfher right to bring each and every
issue before this Court and have the Court rule upon each issue after a fl trial; 4) that
if approved and adopted by this Court that the provisions, including that of alimony,
could not be aitered; 5) that each had madeamllandhon&stﬁsdomoffﬁ&~
raspecti_kﬁnancesontl‘néfamil&CoMF‘mandal DMn, S)matnalﬂmdes&w
anyomerorfurmerﬁmalmfomauonfmmmeomer and that each hed sufficient

information to make a reasonable decision as to requesting approval of the agree

1 @W{
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7) that neither was under the influence of any mind altering substance at the time the

. agresment was signed or at the hearing; 8) that sach understood the ramification of the

Court approving the agreement ; 8) that each was compstent, or had someone
compatent, to enter into the agreement and did so fresly and voluntarlly; and 10)that
eaeh was satisfied with the agreement under the carcumstanees and each bellavad that
rtwasin mslherbast interest to have the Court approvesame
inrthatthe-within-matter-is-before the-Court-pursuant to-a-di
that both parties want approval of theagi'eement. it }s appropnatefor the Courtto
consider such agresment dealing with the parties’ marital issues. The Court is wel
aware of s duty to make an indepandent determination that the agreement e  eir
resolution of such issues. | |

I find the beneﬁts derived by‘the wife, a result of the agresment, are substantial,
fair, and reasonable. Likewise, | am convinced ﬂlatﬂ\ebeneﬁisdemedbythe
husband, a result of the agreement, are substantia, fair and reasonable under the
amumstances |

Considering the principles, set forth by the South Carolina Appellate Court's

' pertaining to the respective rights of parties and those pertaining to the approval of

agresments by the Family Court, I find the agreement should be approved and that

" such should be adopted by and merged into this Court's Order, and issued as its Order.

, DIVORCE
I find the Plaintiff seeks a divorce on the grounds of separation, without
cohabitation, for more than one year prior to the fling of this action.

)
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|find the Defendant and the Plaintf separated in 2006, and have fved separate
and apart, wiﬁ\out cohabitation, since that date. | find such testimony of the.Piaintiff
wmappmpnately couoborated by separale tastimonyfrom a witness whose name.
appears mmatranscriptofﬁﬂsmatter andaspersuaspon!e
| thus find the parties have lived separate and apart continuously, without

cohabitation, since their separation in 2006, and'such is conduct within the meanin

between mapamqshas deteriorated to the extenttha_t.lt:has bamehnpowbﬁr

»Plalnﬁfftocontinuatolivewimtheﬂefendant. ,

| lﬁtdttwrehasbeenmoonusionorfraudbeuueenmeparﬁesferﬂ!epwposes
ofobtammgadivorca,andhatﬁegroundsfordmrca.hatofmuﬁ:al"] aration
wlmoutoohabstaﬁon dome)dst;andﬂlatmeparﬁeshavewmpﬂedwimthsmof
mlsStateastomegranm\gofd‘womesonsudtgmunds.

Hfind the Plaintiff has comphied with the laws of this state astothe proving
grounds for a divorce, and thus find she s entitied to a complets divorce, a vinculo
matrimontl from the Defendant. | |

IﬁndmatﬂtaGuardxanadLitemhasoomplmdvﬁmmamlesmdsmm
hasmrformed herdutyina sahsfactorymanner

CONCLUSIONS OF LAW

f conclude as a matter of Law that this Court has Jurisdigtidﬁ to hear and:

determine allissues in this action and that t has in personam urisdiction of the perties

This Court has the authority to issue an Order of divorcs.and o grant relief incidental

8
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themo Article XVII Section 3 of the South Carolina Constmltlon, and Titla 20'of the
South Carolina Code of Laws, 1976, as amended including sections 20-3-140 and 20-
7-420.
~ lonclude thatthe agreement shauid bo adoptsd by the Court and lssued ss s
Order, with right of enforcement as to any order of this Court. R

IT IS THEREFORE, BASED UPON THE ABOVE FINDINGS OF FACT AS
: -mummusrenso&mwnﬁﬂem-swom

ORDERED, ADJUDGED AND DECREED tha the parties' agreement &s sstforth
above, is hereby approved and merged into this Divorcs Dacree.

1T 1S FURTHER ORDERED that the Plaintitis grantsd a divorce upon the.
grounds of mutua! separatton without cohabitation, for a peried of oneyear

ORDEREDthattheGuardlanad Litem isrellevedfromanyfmﬁ\ar
r&spmsiﬁmesmﬁ\isma. uponthefi!ingofmis Order:

IT IS SO ORDERED this_¢/'D day of J_g ,2015,at -

2?7 ﬂsm Carolina. -

14
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AFFIDAVIT OF MAILING
IN THE APPEAL OF BONE v. BONE, et al
IN THE COURT OF COMMON PLEAS

Case No. 2016 CP 02 - 02576

|, Alice L. Cameron, affirm under penalty of perjury, that on the 29%"th day of July, | mailed a
Memorandum on Bankruptcy regarding the above-referenced case in envelopes properly stamped and
correctly addressed with return addresses clearly visible to each of the persons listed below.

Bryan P. Kelley

Attorney for Respondent Liberty Mutual
P.O. Box 1887.

Greenville, SC 29602

Robert G. Bone
888 Currytown Road
N. Augusta, SC 29860

Albert D. Bone
803 Vancouver Road
North Augusta, SC 29861

_M‘_MM,‘_

Alice L. Cameron

Sworn to me this 10th day of January, 2017

. Cheatham
ary Public for South Carolma

My commission expires: 3/21/24




LAW OFFICES OF JOHN E. CHEATHAM, P.A.
102 Harmon Street
.Lexington, S.C. 29072.

Email: jcheathamlaw@ginail.com Phone: 803-359-2828
Fax: 803-359-0642

July 29, 2019

V. Claire Allen
Deputy Clerk

Post Office Box 11629
Columbia, SC 29211

Re: Vivy Haynes Bone v. Robert Bone, et al.
Appellate Case No. 2019-000051

Dear Ms. Allen:

Please find enclosed one original and seven copies of Appellant’s Memorandum on Bankruptcy for the
above-mentioned case. I have included a SASE for your convenience in returning a filed copy to me.
Additionally, a copy of this Memorandum on Bankruptcy is béing sent to each of the following persons
at their respective addresses:

Bryan P. Kelley

Attorney for Respondent Liberty Mutual
P.O.Box 1887

Greenville, SC 29602

Robert G. Bone
888 Currytown Rd.
N. Augusta, SC 29860

Albert D. Bone

803 Vancouver Rd.
North Augusta, SC 29841

Best regayds,

E. Cheatham
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