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' STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)

COUNTY OF GREENVILLE ) Civil Action No. 2018-CP-23-03382

John M. Hine and Maria W. Hine, ) |

B )
Plaintiffs, ) '
VS. ) : ORDER
. . ) ‘ K

Timothy M. McCrory, individually and as ) - RECE { VR

agent, Michael P. McCrory, Seabrook L. ) : =

Marchant, and The Marchant Company, ) o AUG 15 2019

: : . _ ) v
Defendants. ) - SC COUrt of eal

S urt of Appeals

This matter is before the Court upon Defendants’ Motion for Summary J ﬁdgment based
upon the fact that Plaintiffs are time barfed frorﬁ bringing the present action. The Court heard
oral arguﬁents on June '18,“2019 and reviewed respectivel submissions, case law and statutory
provisions. For the reasons set forth below, Defendants’ motions are GRANTED. |

L. Facts

This case arises from the sale of a single family home located ip Greenville, South Carolina,
that occurred on or about July 1, 2008. Agent served as the listing agent for the single family home
at issue. Agent was employed by Broker and Company while ‘se‘:rving as the listing agent for the
single family home at issue. Agent, Timothy McCrory and his brother Michael P. McCrory owned
the home. Plaintiffs allege that Agent knéw or should have known that the single family home at
issue had termite damage that had not been repaired and that the sel-le'rs of the property had

misrepresented this on the property disclosure form. On April 27, 2012 Plaintiff, John M. Hine

who is also a licensed attorney in South Carolina was redeing shoe molding around the baseboard )

in the front bedroom of their home. Once that was removed he discovered extensive damage to

the wood studs behind the drywall. It was discovered once a contractor was called that the rim

1
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joists were also damaged. He wrote a letter to Defendant Seabrook Marchant of The Marchant

Company seeking damages and alfeging that the termite damage should have been noted by their

former agent, Tim McCrory when he and his brother pérformed work in the basement as noted on
the diéclosure statement. See Exhibit A. | The defendants denied knowledge of any undisclosed
termite damage. On July 9, 2012, Attorney Hine sent a demand letter seeking damages of $4,000.,
Exhibit B. There was some discussion back and forth and Attorney Hine ultimately decided not to
pursue it. Exhibit C, John Hine deposition, pg. 28 lines ] 2-14. Plaintiff Hine apparently failed to
follow-up with this claim within the appropriate statute of limitations and admitted so during his
deposition. When asked ¢. . . why aren’t you seeking recovery for that work?” he responded “I
don’t know that I have the evidence to prove that, and I donft know that I’'m still entitled to it under
the statute of limitations.” Id, pg. 24 lines 14-18. |
Plaintiff continued with rénovations to his home, he remodeled a hallway bathroom
without incident and then on or about- February 3, 2018, while remodeling the master bathroom,
he discovered additioﬁai termite darhage to the subject property and hev brought the present
litigation on June 18, 2018. _During this discovery he claims to have uncovered sheetrock in the
stairwell where two 2X4’s were sistered. bﬁetween a wood member. The 2X4’s had a bar code
stamp with a date of September 7, 2005 Which wés the date that the McCrory brothers purchased
the home. Plaintliffs’ now claim that this should have been disclosed to them and therefore is the
| basis for their present litigation. The McCrory brothers were aware of a sheetrock contractor
investigating the stairwell to see if the height could be raised but deny noticing any unrepéired
termite damage nor were they present \;vhen the investigation into the stairway ceiling occurred.
The Defendants are not aware of when the 2x4’s with the date stamp was placed at the home nor

if it was placed there during their ownership.
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Plaintiffs’ Amended Compléint alléges tho following causes of action against the McCrory
brothers, Broker and Company.: (1) fraud and misreoresentation; (2) conversion; (3) violation of
the Sooth Carolina Re(sidential Property Condition Dioclooure Act; (4) violation of S.C. Code Ann.
§ 40-57-137; (5) negligence; (6) negligent hiring, >training, supervision and .re‘tentior.l; (7) unjust
enriohment; (8) unfair trade practices; and (9) breach 'of the covenant of good faith and fair doaling.

II. Legal Standard | |

“Summary judgment is appropriato when a olaintit‘f does not commence an action within
the applicable statute of limitations.” M;,~M(z.s'le;' v. Dewitt, 411 S.C. 138,143,767 S.E.2d 451., 453
(Ct.App.2014), cert denied -“An appel.l,at.e‘ couﬂ reviows' thev granting of summary jpdgment under
the same standard applied by the trial court pursuant to Rule 56, SCRCP.” Moriarty v: Gardén
Sanctuary Church of God, 341 S.C. 520, 327? 534 S.E.2d 672, 675 (2000), holding modified on
other grounds b)'f State v. Cherry, 361 S.C. 588, 606 S‘E-.2ol‘475 (2004). Summary judgment shoold
be granted When “the pleadings, deposifions, émswefs to intervr'ogatories, ano admissions on ﬁie,
together with the affidavits, if any, show that there is ho. gé}lui1le issue as to any material fact and
that the moving party is entitled to a.:j udgl_nent as-a matter of law.” Id. (quotihg Rule 56(c),
SCRCP). “Summary judgment is not appropriate when further inquiry into the facts of the case is
desirable to clarify the application of‘tho law.” Id. “Summary judgment should not be granted even
‘ when there is no dispute as to evidentiary facts if there is-dispute as to the coriclusion to be drawn
from those facts.” /d. “In determining whether.any trjable issues of fact exist, the court must view

the evidence and all reasonable inferences that may be drawn from the evidence in the light most

favorable to the non-moving party.” Id.

III. Reasoning
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The Defendants specific grounds for the'ir Motion are that Plaintiffs failed to commence ';

this lawsuit within the applicable statute of limitations. There are no genuine issues of rﬁaterial
fact relating to the time of the first discovery of the unrepaired termite damage by Plaintiffs in
| April of 2012.

The undisputed evidence shows that Plaintiffs either knew or should have known about the
unrepaired termite damage on or about April 27, 2012 when Plaintiff John Hine wrote a letter to
the Broker and Corﬁpany, dated May 14, 2012, informing them of his discovery of unrepaired
termite damage throughoﬁt the property. This letter also notes that the property disclosure form
combleted by the sellers was not accurate with regards to the unrepaired termite damage.' Plaintiffs

~also hired a contractor to inspect the property who found additional unrepaired termite damage.

Accordingly, as early as April 27, 2012, Plaintiffs knew or should have known that there
was unrepaired termite damage that was not disclosed to them during the process of purchasing
the property. The statute of limitations for Plaintiffs’ céuses of action is three years? and expired
on April 27, 2015. Plaintiffs did not file this lawsuit until June 18, 2018, almost three years after
the statute of limitations expired.

The undisputed facts show that Pléintiffs failed to commence this acfion within the
applicable statute of limitations; accordingly, their claims must be dismissed. The Plaintiff is now
attempting to make the argument that -the first attembt to recover for termite damages was
abandoned but now he has uncovered subsequent infonhation to further his claim against t_he

defendants. The statute of limitations does not purport to destroy or extinguish a cause of action,

! This letter is attached to this Order as Exhibit “A” and Plaintiff has admitted that he wrote this letter.

2 S.C. Code Ann. § 15-3-530 provides a three year statute of limitations for Plaintiffs’ claims. See Cline v.
J.E. FaulknerHomes, Inc., 359 S.C. 367, 370, 597 S.E.2d 27, 29 (Ct. App. 2004) (three-year statute of limitations for
negligence claims); ABN Amro Mortg. Grp., Inc.v.SAJJ, LLC, Civil Action No. 7:05-1720-RBH, 2007 WL 840342,
at *5 (D.S.C. March 15, 2007) (three-year statute of limitations for negligent misrepresentation claims); and Moore v.
Benson, 390 S.C. 153, 160, 700 S.E.2d 273, 277 (Ct. App. 2010) (fraud action “is governed by a three-year statute of
limitations period”).
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- but simply to close the doors of the Courts to a suitor who undertakes to bring his suit upon such

cause of action after the lapse of the prescribed period. Jackson v. Plyler (S.C.1893) 38 S.C. 496,

17 S.E. 255,37 Am. St. Rep. 782. The fundamental test in determining whether a cause of action
has accrued is whether the party asserting the claim can maintain an action to enforce it. Brown v.

Finger (S.C.1962)240 S.C. 102,124 § .EI.2_d 781. Plaintiffs could have filed their suit in 2012.

Plaintiffs having missed the statute of limitations is now claiming that he has found

additional evidence in a different location that allows him to start the clock over again. This novel

argument is not supported by case law. A cause of action accrues at the moment when the Plaintiff

has a legal right to sue on it, Id. Plaintiffs are claiming that the property disclosure statement was
misrepresented. This was true when they wrote the demand letter in J uIy 02012 and it is the same
with the current suit filed in 2018.

Section 15-3-530 of the South Carolina Code sets forth a three-year statute of limitations

for the claims asserted in this action. Under the discovery rule, the statutory period begins to run .

from the date when the injury resulting from the wrongful conduct either is discovered or may be
discovered by the exercise of reasonable:‘diligence. Smith v. Smith, 291 S.C. 420, 426 354 S.E.2d
36, 40 (1987). Under this objectivevtést, éné is chargéd with disc;,overy when the facts and
circumstances of an injury §vould put a'. berson of comrﬁon knowledge and experience on notice
that some claim might exist. Austin v.', Conway Hosp., Inc. 292 S.C. 334, 339, 356 S.E.2d 153,

156 (Ct. App. 1987). One policy_behind‘ thé statute of limitations is the protection of a-defendant

from claims where it might be difficult to disprove if not brought until after relevant evidence has

been lost and witnesses have become unavailable. Plaintiffs knew a claim existed when it
discovered termite damage in an area that was alleged to have been renovated by Défendants,

therefore the statute began to run in 2012.
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IV. Conclusion
IT 'IS, THEREFORE, ORDERED THAT, Plaintiffs are barred from pursuing their claims
against Defendants’ based upon the running of the Statute of Limitations. Defendants’ Motions

for Summary Judgment are granted.

IT IS SO'ORDERED.

ROBIN B. STILWELL
JUDGE, THIRTEENTH JUDICIAL CIRCUIT
July ,2019

Greenville, SC
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Greenville Common Pleas

Case Caption: John M Hine , plaintiff, et al vs. Timothy M McCrory , defendant, et
al
Case Number: 2018CP2303382

Type: - Order/Summary Judgment

So Ordered

s/ Robin B. Stilwell 2158

Electronically signed on'2019-07-22 10:39:45 page 7 of 7
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COLUMBIA P.O. Drawer 7788 « Columbia, SC 29202m-

RIC I;K]H&&QMS

PLOW D,

X ATTQRNEYS AT LAW

ROBINSON, P.A.

MYRTLE BEACH P.O. Box 3646 * Myrtle Beach, SC 295780
2103 Farlow Street, Myrtle Beach, SC 29577 P 843.448.1008 F 843.448.1533 2

VOl

CHARLESTdN P.O. Box 21203 + Charleston, SC 29413 >
235 Magrath Darby Boulevard, Suite 100, Mount Pleasant, SC 29464 P 843.805.6550 F 843.805.6599 —

WWW, RlchardsonPlowden com N

Reply to: Columbia
DAnderson@RichardsonPlowden.com
Direct: 803-576-3702

July 24, 2019

Honorable Paul B. Wickensimer
Greenville County Clerk of Court’s Office
305 E. North Street

~ Greenville, SC 29601

Re:  John M. Hine and Maria W. Hine v. Timothy M. McCrory, individually and as
agent, Michael P. McCrory, Seabrook L. Marchant, and The Marchant Company
Case No.: 2018-CP-23-03382
File No.: 101.02875

Dear Mr. Wickensimer:

I represent the Defendants Timothy M. McCrory, Seabrook Marchant and The Marchant
Company in the above referenced matter. Judge Robin B. Stilwell filed an Order on July 23, 2019
at 2:47PM granting Summary Judgment. The Order references three attachments but they were not
filed with the ECF submission. Judge Stillwell indicated that he was unable to attach the exhibits
and asked that I coordinate with your office to have the three exhibits attached as referenced in the
Courts order. I am attaching those exhibits A, B, and C electronically. Should you need any further
information regarding this request please let me know.
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By copy of this correspondence I am notifying Plaintiffs’ counsel of record pertaining to this
request.

With kind regards, [ am

ly ypur:

defsOn

DAA/cml

Enclosures

Cc:  John Hine, Esquire (via email)
- Alexandre N. MacClenahan, Esquire (v1a email)
Chase Harbin, Esquire (via email) -

1900 Barnwell Street, Columbia, SC 29201 P 803.771.4400 F 803.779. 00160 :



The Hine Law Firm, LLC

Tohn M. Hine

LL. M. in Taxation

870 Cleyeland St., Unit 1B

“Post Office Box 17095 -
Greenville, SC 29601

Greenville, SC 29606 :
www.hinelawfirm.com ‘ Telephone (864) 331-0875
jhine@hinelawfirm.com ' Fax (864) 331-8646
May 14, 2012
Mr. Seabrook Marchant
The Marchant Company
" 100 West Stone Avenue
Greenville, SC 29609
Re: Property located at 416 vLeysgvvood Drive

Dear Mr. Marchant:

I purchased 416 Leyswood Drive, Greenville, SC 29615 (the “Property”) on
July 1, 2008 from Michael and Timothy McCrory (collectively “Sellers”). Timothy was
also the Sellers’ Agent for the transaction and was employed by The Marchant Company
_ (the “Company”) at the time. Sellers signed a State of South Carolina Residential

i

ek Disclosiite: Statement oniMay=14;:2008:(the “Disclosure?). -Paragraph .. ...

10 of the Disclosure indicated that there was no present infestation or damage which had
not been repaired from past infestation of wood destroying insects or organisms. The
comments to Paragraph 13 stated that “[t]he 2 rooms in the basement were framed out,
sheetrocked in 2005. Hardwood floors added. There used to be paneling for the walls
and we ripped that out to add wood studs (2x4) and sheetrock.” ' ’
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On April 27, 2012 I removed the shoe molding around the baseboard in the

bedroom on the front corner of the house in order to paint the baseboards. AsIwas

oe molding, I noticed that a large gap formed as the molding got closer to

removing the sh
it was discovered that some sort

ihe exterior corner of the house. Upon further inspection
of caulk or silicone had been injected into the gap and painted to make it less noticeable.
Once the shoe molding had been removed I discovered extensive damage to the wood
studs behind the dry wall. A contractor was called in to further inspect the damage an

was discovered that the rim joists were damaged too.

dit




Mr: Seabrook Marchant
The Marchant Company
100 West Stone Avenue
Greenville, SC 29609

As a result of the dalﬁage discovered in the upstairs bedroom, the finished
ceiling in the room of the basement located directly below the bedroom had to be

i

removed, along with the soffit and Juctwork located in that portion of the basement. As

the repairs were being completed further damage was uncovered alﬁﬁg“a‘doubiej'oist that
wall as well as damage t0 the headers 0

+an above a cinder block £ both' windows in the
upper bedroom. ’ ‘

This letter is being sent to you as a result of Timothy’s status as the Seller’s

Agent and his employment by you. When the work was done in the basement as noted in

Paragraph 13 of the Disclosure, the damage would have been discovered and
subsequently was required to be disclosed. As aresult of the failure to disclose the
damage 1 have incurred extensive costs. Timothy owed a duty as the listing agent to
disclose the damage which was not repaired. Pursuant to § 27-50-70 of the South
Carolina Code the listing agent is liable for the misrepresentation.

the contractor who has performed the repairs

I have attached the invoices froni
expenses for painting,

to the house. Please note that there are additional miscellaneous
baseboard, and crown molding which have not yet been calculated.

Please call my office at your carliest convenience to discuss this matter.

‘Sinc?y yours,

John M. Hine, Esq.
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CC: T imothy McCrory. (w/ encl.)’
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GALT INNOVATIONS

PROPOSAL

License # RBB 48607
310 Mills. Avenue, Suite 203.
Greenville, SC 29605
(864) 616-5326 or (864) 979-1134"
“www.galtinnovations.com
eh@galﬂnnovanons com of mike@gaitinnovations.com

NAME

243704 ATIVOINOHLO3 TS

John Hine , .
' E
suyer;  |POPRESS _ | cITY STATE/ZIP PHQN .
OWNER 1416 Leyswood Drivé Greenville SC 29615  |864-884-4051
ALTERNATE ADDRESS (IF ANY) CITY. STATE/ZIP PHONE
e ] Jhlng@hmelaerm cOom
Date:]  5/1/12] Proposal validfor-45 calendar days from date Teted,

We propose to furnish the following work:

Option 1: '730.00
Demolition of sheétrock from comer of wall out approximately 7' right and 4'6" left to the celling.

Remove rotten framing. Furnish and installation:of new 2x4 framing with sheathing where

possible. New.R-13 insulation In walls. Plastic sheeting to be supplied to cover bed and to tape

and zipper seal bedroom:door.

-Option 2: \ 250.00
Above work, plus- hang and finish new sheetrock where existing o be remaved- includes ' '
hanging, tape, mud, and sand to be ready for paint, add:

Option 3: 750.00
Furnish and install 10~ 2x8-16 floor joists in basement to firm up existing floor system.. includes

thru bolting to the existing jolsts for strength. Includes disconnecting and reconnecting wiring

where necessary. Where itis not possible to get full 2x8 in place, contacmr to give owner

crednt or attemnpt to install 2x6 in fieu of 2x8.

Option 4: ' 1,750.00
Demiolition.of downstairs celling, rotten bands, rotten floor joists.. ‘New framing to'include double
bands.at rot, new floor system sistered on to existing floor joists (spanned wall to wall). Rework
HVAC pipe and soffit as necessary. Fumish and installation of new sheetrock on ceiling, mud,
tape,.and sand to be ready for palmmg Includes remova! and haul of all debns Owner to

Qualifications (Original bid not to include}):

1 Unforeseen/hidden conditions.

2 Additions or reductions in scope following signed contract will be handled by Change Order.
3 Owner to supply power and water as necessary.

4 No permitting included. Owner to supply plat if Greenville city permit required.

5 Owner 1o install salvaged casing at windows, base, and shoemold.

Proposed Schedule:  Job is expected-to require 5 - working days. Thisis an approximation only
given for convenience. Working days are defined as Monday - Friday (8am - 4pm).

Warranty:  Contractor warrants all materials, facilities, workmanship, and equipment will be free of
defects, and of specified quality, and will will function properly for a period of 1 _year(s) from the date of
complenon

Galt Innovations carries full general liability and worker's compensation insurance.
Galt Innovations is a fully licensed, insured, and bonded renovation/construction company.
All our subcontractors carry their respective Insurances as required.

CONTRACTOR SIGNATURE: OWNER/BUYER SIGNATURE: DATE:

X

Page 1 of 1
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- GALT INNOVATIONS

Formerly PALMETTO BUILDING AND RENOVATION

INVOICE# 1224

License # RBB 48607 .
310 Milis: Avenue, Suite 203
- Greenville, SC 29605
© (864) 616-5326 or (864) 979-1134
www.galtinnovations.com

eli@galiinnovations.cem-er-mike@galtinnovations-com

NAME ,
John Hine _ .

BUYER/ ADDRESS CITY STATE/ZIR PHONE

OWNER 1,16 | eyswood Drive Greenvile  |SC 29615  |864-884-4051
ALTERNATE ADDRESS (IF ANY) ciTY STATE/ZIP PHONE
'hine@hinelawﬁrm.com

Date:] 5/25/12] Proposal valid for 45 calendar days from date fisted.

We propose to furpish the following work:’
Final bill per contract log. - _ 3,780.00

Total: o 4 S 13,780.00

Warranty:  Contractor warrants all materials, faciiities, workmanship, and equipment will be free of
defects, and of specified quality, and will will function properly for a period of 1 year(s) from the date of
completion: - , —

Galt Innovations carries full general liability and worker's compensation insurance.
Galt Innovations is a fully licensed, insured, and bonded renovation/construction company.
All our subcontractors carry thelr respective insurances as required.

CONTRACTOR SIGNATURE: . OWNER/BUYER SIGNATURE: ' DATE:

Page 1 of 1
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GALT INNOVATIONS

PROPOSAL

License # RBB 48607
310 Mills Avenue, Suite 203
Greenville, SC 29805
(864) 616-5326 or (864) 979-1134
' www.galtinnovations.com

eli@galtinnovations.com or mike@galtinnovations.com

NAME
‘{John Hine. . _ .
- TEZIP PHON
BUYER/ ADDRESS . | aTy STATE/ZI ONE
OWNER 416 Leyswood Drive Greenville SC 29615  {864-884-4051
ALTERNATE ADDRESS (IF ANY) CITY STATE/ZIP PHONE -
J{hine@hinelawfirm.com

Date:]  5/1/12] Proposal vald for 45 calendar days from date listed.

We propose to furnish the following work:

Option 1: 730.00
Demolition of sheetrock from comer of wall out approximately 7' right and 4'6" left to the ceiling,

Remove rotten framing. Furnish and installation of new 2x4 framing with sheathing where

possible. New R-13 insulation in'walls. Plastic sheetmg to be supplied to cover bed and to tape

and zipper seal bedroom door.

Option 2: ' ' 250.00
Above work, plus- hang and finish new sheetrock where existing to be removedv includes
hanging, tape, rud, and sand to be ready for paint, add:

Option 3; ' ‘ a : 750.00
Furnish and install-10 - 2x8-16 floor joists in basement to firm up existing floor system, Includes

thru bolting to the existing joists for strength. Includes disconnecting and reconnecting wiring:

where necessary. Where it Is not possible to get full 2x8 in place, contactor to give owner

credit or attempt to install 2x6 in lieu of 2x8. '

Qualiffcations;(Original-bid:not io: mc‘iude) ;

1 Unforeseen/hidden conditions.

2 Additions or reductions in scope following signed contract will be handled by -Change Order.
3 Owner to supply power and water as necessary. '

4 No permitting included.. Owner to supply plat if Greenwlle city permit: reqmred

5 Owner to install salvaged casing at windows, base, and shoemold.

Proposed Schedule: Jobis expected to require -5 working days. This is an approximation only
given for convenience. Working days are defined as Monday - Friday (8am - 4pm).

Warranty: Contractor warrants all materials, facilities, workmanship, and equiprment will be free of
defects, and of specified-quality, and will will function properly for-a period of 1 _year(s) from the date of
~ completion, g o

Galt Innovations carries full general liability and worker's compensation insurance.
Galt Innovations isa fully licensed, insured, and bonded renovation/construction company.
_All.our subcontractors carry their respective insurances as required.

CONTRACTOR SIGNATURE:- ' OWNER/BUYER SIGNATURE: DATE:.

X.

Page 1 of 1
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GALT INNOVATIONS

Formerly PALMETTO BUILDING AND RENOVATION

Change Order # 1

License # RBB 48607
310 Mills Avenue, Suite 203
Greenville; SC 29605
(864) 616-5326 or (864) 979-1134

--gli@galtinnovations:.com-or mike@galtinnovations:com— -

NAME \
John Hine
BUYER/ ADDRESS CiTY STATE/ZIP PHONE
OWNER 1446 Leyswood Drive - Greenvile  |SC 20615  |864-884-4051
ALTERNATE ADDRESS (IF ANY) CITY STATE/ZIP PHONE
ihine@hineliwﬁrm.com

>We, propose to furnish the following work:

Al labor and materials to repair and shore up triple beam rot; includes electrical and 800.00
HVAC work.
Total: _ » v $  800.00

Material Allowances:
n/a

Warranty:  Contractor warrants all materials, facili'ties, workmanship, and equipment will be free of
defects, and of specified quality, and will will function properly for a period of _1_year(s) from the date of
completion. '

OWNER/BUYER SIGNATURE:

o CONTRACTOR SIGNATURE:

Owner Initials
Contractor Initials
Date
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tps a7 5775 1 Loycrmnt Dyee.

|  STATE OF SOUTH CAROGLINA o
RESWE&MPR@PERTYCONDMON DISCLOSURE STATEMENT

INSTRUCTIONS TO PROPERTY OWNERS

L Soa;h Casolina Codé of Laws Title 27 Chapter 50 Article  requires that beginning Japuaty 1,
2003, an owner of residential real estare (single-family homes-and buildings with up to four dwelling

‘shall provide 1o a puschaser this propeny conditi ion disclosure statement which must be completed

priod to signing a contract of sale. This disclosure sirtcment must be provided in connection with the
sale,/exchange, optica snd sale under a lease with an option to perchase, This disclosure staeznent is

not tequired for some transactions, including the fist sale of a dwelling which has mever been nbabited.
Acﬁpletéﬁst of exeniptions way be found in Section 27-50-30. :

2. Youlmustcheck one_.-ofﬁne boxes for each of the 24 questions on pages Zand 3

a | fycnchsck“‘[&”fm’ mqmtm,you st explain fhe problent or ax'méﬁ-a dempavc report
om an engineer, contractor, pest control operator or other expert ar public agency. I you antach &
ort, you will not be lisble for any insccarate of ncomplets imfarmation contained in the repart as

fong as ¥ou were not grossly negligent in obtaining or transmittin g the information.

b {F vou check “No for. any question, you are smting that you have noecma! knowiledpe of any
problem. If you cheok “No® and you kmow fhere is a problem, yéu may be Hable for making &n

you check “No Representation™ for any question, you are stating that you are making no

presentation regarding the Conditions or charecteristics of the property, but you may have a duty
o disclose evea if you smow or should have known of them. Please consult with an attormey. 1@
{lefermine any potentiet liability you may have for checkimg this snswer. ’

« [Fyon theck “Yes™ or “No” for any question and subsequently something happens to the property
render: your statement incomrect or insccurate (for example, the roof ‘begins o leak), you must
prorapily provide the purchaser a corrected statement o7 you may correct the problem.

3. T ybu axc ‘assisted in: the salé of your propeity by & liceosed real ewtate broker or salespirson, you
mpin solely résponsible for completing and detivering this statement to the purcheser. The broker or.
shperson. mist disclose sny. material facts about your property which he/she knows or roasonsbly
shoyld know, regardiess of your résponsgs-on this statement. You arc 1o complete this form yourself
' ver all questions trathfully and &5 fully as possible. By. signing below you ecknowledge that the

1o disclose known material information about the property may result in Hability .

4. Yod must provise the completed statement 10 the purchasr prior to the time yon and the purdhaser sign
a-coniract 1o purchase your property or as otherwise agreed o in the contract. You shonld provide the

purdhaser a copy of this stafement containing your sigasiure ard keep a copy signed by the purchaser
for your.records. I N '

m;sz’é;;uﬁf"{!& .
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5
H
|
(
§

AS SEL

PROBLEM WNCTION og DEFECT) WITB ANY OF THE FOLLOWWG

OF THE PROPERTY HERKIN IDENTIFIED, DO YOU HAVE KNOWLEDGE OF ANY 1 |

-

H

1L

120

: Yes*
ion, slab, fireplaces/chinuieys, floors, windows: , B
(mdudl g storm windows and. screens), doors, ceilings;
intesior ad éxterior walls, attached arags; patio, deck
1! structural componcms including any modiﬁcauons?
a. Sxdnig, masonry __ wood__ oomposluon!hardwaod

viny } synthetic stucco By
b. Ap ) 'oaumaae age. ofsmycmre .

Water séwpuge, teabage: dampness of standing water 1
or watef intrusion from am source in any area of the :
stnzctum? .

: stem (oudezs vmmg paneL switches, D
e!c)"

ply- Cmdudmg water qualuy, quantity and‘vater pressurc?
ter supply is: city/county Xoommunity system__private well__.
aler fipes are: wmemd PVC/CPVC__peiybntelene

smm" ' o
ahected 16 cxty/coﬁiixy systzmx_ cszv/coumy system available”

thie system reguite 8 pump? Yes _ No__ T Doxlf -ﬁunk.so
c. Hasime septic. system been servxcedlpumped during your ‘ownership?-

Apphi (range/oven. anachcd mcmwave, hood/fan, dichwasher, O
dispo etc,)?

Preszn& mfwnmm or damage WHICH HAS NOT BEEN O
Dﬁ*mnpactzﬁfm&m afwoodmtmymg séets or ©
9

8. Ts ther amsferabietérmitebdﬁd" Yes

..,,.,..._v.

Dra @, grading or smhzhty of soil. 67 retaining struchee? 0

w“’““”@

@%m
Rev :;’}}‘ ?'\‘ :

50 &"

=8 B X R

®W K AN
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No

No- Representation

. D

O
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"REGARDING THE PROPERTY REREIN IDENTIFIED, INCLUDING TBE mr, OTHER B
IMPROVEMENTS, AND FIXTURES LOCATED THEREON, DO YOU HAVE KNOWLEDGE or |

ANYY |
' Ni}-:_
: Represgntation
13, Room additions or other structaral chianges? £
14, Environme nazl havards (substanm raterials of products)” O
including gsbestos, foxmaldehyde redon-gas; mcthxmc gas,;
Iéad-based|paint, wadergronnd storage tank, toxic mold-or
_othér hazatdons o toxic materiol (whether buried or cavered),
contamineged soil or water, or other environmental contamination? ‘g

15. Nuiganees {nmse cdox, smoka et} aﬁ‘ectmg the pmpeny?

oo

' l6 Pmumxs mgc caused by f'sz’e"

17. Violations|or variances ofmmmg_ codes or zoping ordinances?

i

18. Restrictions to property nse? (covenants or deed)

‘r-,:]'-

19, Usility or ¢ er ¢asemients, shared driveways, party walls or
ncroach en‘ts front or on adjacmt propcm?. )

=
1

“20; Lawsuits, o:eclosures bankmptcy. tenancies, judginents;
-or-other lighs, proposed assessments-of nofice from any:

N T G0 O i
r

governmenal agem that con}d aﬁ‘ect title 1o the propcrtyV
og O
O 0

[*1F YOU ANSWERED “YES” TO.ANY OF THE ABOVE QUESTI(}NS, PLLASE BSE THE
FOLLOWIB&} SPACE FOR YOHR EXPLANATEGN 'AND ATTACH ANY RELEVANT
PROFESSI

SV -'».‘-{.. s e
lmuals{—ﬂcl;ér Date /[’#g;cr BY 1%&3 “Page 3“_0!‘4 Eom 230
ke BT dp I I3

i. (u{?’l
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“Yeg™ esplanations contintied:

anrmr e e - iy

r .
The properly is cuitently: ownmmumed x leased __ inanestate ____in foreglosure

vacant “(if vacant_ how Icmg‘? )

OwnersN ne(s): IE Wflfﬂ WMECoory

Ounex(s) arknowledge. havmg cxammed maxemm before signing and that afl mf‘orm
correct as.of the date s.*.gued , .

‘Cwner Si _'

ation iy u'ue a’n‘d

“Owner Si Daic: ‘S{

D _5;‘_,%3

“1{"\

Pm‘chmr(s) Aelmowieégemmt

for fny i onshe/shemeyw:shtoobﬁm sndthanherepsescnmsonsmmadcbyﬂ
‘owner's 8 z(s) or subagent(s). Py §) are’ eacouraged to obtain hisfher own inspe

Purchaser(s) acknowledge: moazpi of a copy of this disclosare. "txtamant, that hﬁ/ShB has examiined it bofore
sigming; that he/she undastmdsﬁmmsm niot2 warranty by owner or owacr’ 5 agent that it is ot 2 ,ub«utmb

e owner and not the
sotion iw 8 hccnsuj

j/;

o

Purchaser Signatire: ; .‘ i, :

{ Purchaser Signature: 73 } _ Daw: _5 ]}4 Jog :
k¢ I’ins fosm is approved by theSouth Caroliva Rea Estsfz Comusisston.)

Rev, 1/03 Pagedof 4  Form13
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- The Hine Law Firm, LLC

John M. Hine
LL. M. in Taxation
Post Office Box 17095 —_— ) 870 Cleveland St., Unit IR
Greenville, SC 29606 Greenville, SC 29601
www.hinelawfirm.com ) . = Telephone (864) 331-0875
jhine@hinelawfirm.com ) Fax (864) 331-8646
July 9, 2012
Mr. Seabrook Marchant ] i/ 1 rarchi 7

The Marchant Company
100 West Stone Avenue
Greenville, SC 29609

Re: Demand Letter

Dear Mr. Marchant:

'

Pursuant to my previous email I am requesting that you send payment directly to
me in the amount of $4,000.00 to reimburse me for the cost of the repairs to my house.
Please be advised that I have taken considerable steps to keep the cost of the repairs to
my home as low as possible: I have completed a significant amount of work myself and

am not currently seeking any reimbursement for my time. Please send a check to the
following address within 15 days.

PO Box 17095 : ' ]
Greenville, SC 29606 ' :

€8€€0€2d081+0c#3SVD - SVITd NOWWOD - ITTUANIIHD - Wd £5:€ ¥ INF 610 - T4 ATIVOINOHLOFT14

: : i
Sincerely yours, : !

| . -
Y /77/ (=
John M. Hine, Esq. | .

cc: Timothy McCrory (via email) r
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

COUNTY OF GREENVILLE
JOHN M. HINE and MARIA W. HINE,

Plaintiffs,

vs. ' C/A NO. 2018-CP-23-03382

TIMOTHY M. McCRORY, individually and
as agent, MICHAEL P. McCRORY, SEABROOK
L. MARCHANT, and THE MARCHANT COMPANY,

Defendants.

DEPOSITION OF: JOHN M. HINE

DATE : February 12, 2019

TIME: 1:02 p.m.

LOCATION: -  The Hine Law Firm
619 Halton Road 1
Suite 2B

Greenville, SC

TAKEN BY: Counéel for the Defendants

"REPORTED BY: ERIC S. GLAZIER, Court Reporter

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, Accurate & Friendly

Charleston, SC Hilton Head, SC Myrtle Beach, SC

(843) 722-8414 (843) 785-3263 (843) 839-3376
Columbia, S8C Greenville, sc Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-3919

Asheville, NC
(828) 785-5699

AllTWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com
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John and Maria Hine vs

John M. Hine
Timothy McCrory, et al. \ February 12, 2019
. Page 2 A Page 3
1 APPEARANCES OF COUNSEL: 1 PROCEEDINGS
’ ATTOR§§:§ ;?RHisgIgzéF;ARIA W. HINE: 2 """
3 3 VIDEOGRAPHER: We are now onthe
4 §§F “ﬁigiﬁ,’j’;ﬁ‘g‘“{”ﬁhﬁéi’gmw 4 record. Today's date is February 12, 2019. The
; éii;ﬁi;?esﬁve;:oe 5 time on the monitor is 1:02 p.m. This is the video
(864) 382-3340 6 deposition of John Hine, taken by counsel for the
g :rllgx‘a“‘accmnah'a“l“““CO"‘ 7 defendant. The location is 619 Haltpn Road,
] THE HINE LAW FIRM 8 Suite 2B, Greenville, South Carolina, 29606.
, BY: JOHN M HINE 9 My name is Andrew Smith, legal
Suite 2B 10 videographer, representing A. William Roberts, Jr.,
10 ‘(’Z:jz“’;ieoaié 29607 11 and Associates. This deposition is being taken in
11 jhine@hinelawfixm. com 12 the matter of John and Maria Hine versus Timothy
12 ATTOR;’?;gTi‘;RM‘?Exggg‘;? SEABROOK L. 13 McCrory, et al, Case Number 2018-CP-23-03382./
13 MARCHANT, and THE MARCHANT COMPANY 14 Counsel, please introduce yourselves
N AR TR £ SO £ 15, for he record
15 1900 Barnwell Street 16 MR. ANDERSON: David Anderson, counsel
e f:ég‘;‘biji_ffoozgzm 17 for Tim McCrory, individually and as agent,
danderson@richardsonplowden. com 18 Seabrook L. Marchant, and the Marchant Company.
b ALSO PRESENT. ' 19 MR. MACCLENAHAN: | am Alex
19 ANDREW SMITH, Legal Videographer 20 MacClenahan, and | represent John and Maria Hine,

TIMOTHY McCRORY,

20 MICHAEL MGORORY. 21 the plaintiffs. And | guess, David, maybe put on
SEABROOK MARCHANT, 22 the record again, Chase Harbin has notified that he

o ANNE MARCHANT 23 is representing -- | always forget which McCrory;

23 (INDEX AT REAR OF TRANSCRIPT) 24" I'm sorry - Michael, right, and he was notified

i‘; 25 that these depositions were scheduled and consented

Page 4 ' Page 5

1 to us proceeding with them without his presence, as 1 for one year in high school. 1 went to Clemson for

2 he had a conflict for today. 2 undergrad. Then | attended the University of South

3 THE WITNESS: And my name is John Hine. 3 Carolina and got my JD from the University of South

4 I'm also counsel for Maria Hine. 4 Carolina, graduating in December of 2003 from USC.

5 VIDEOGRAPHER: May the court reporter 5 After that | went to the University of

6 swear the witness. 6 Florida, Levin College of Law, where | received my

7 JOHN HINE, 7 Master of Laws in taxation. And that was in July

B being first duly sworn, testified as follows: 8 of 2008, is when | graduated, | believe.

9 EXAMINATION 9 Then | moved up to Greenville, where |

10 BY MR. ANDERSON: 10 worked at a small tax boutique here in town for a

1 Q. John, 1 guess you are familiar with the 11 little less than a year, and then | started my own

12 civil - rules of civil procedure as far as 12 practice. And l've been practicing on my own since

13 depositions are taken, since you're a licensed 13 then. So that was about 2009, | opened up my own

14 attorney in the state of South Carolina. 14 practice here in Greenville.

15 A. Yes, sir. 15 Q. Allright. When did you receive your

16 Q. And you sat through your wife's 16 tax degree? '

17 deposition. This is my opportunity today to ask 17 A. That was in 2008.

18 some questions about the suit that you've brought, | 18 Q. And your law degree was received when?

19 and we'll get started with that. 19 A, Did}say '03? |did college in 2003,

20 Can you tell me a little bit about 20 law school in 2006, December of 2006.

21 yourself, as far as'when and where you were born |21 Q. And the tax firm that you worked with

22 and your education? 22 here was named what?

23 A. | was born in Sumter, South Carolina, 23 A. 1t was formerly Thomas and Fisher. Now

‘1 24 at Shaw Air Force base on February 24th, 1982, | 24 it's Thomas, Fisher, Sinclair, and Edwards.
25 went to Sumter High School, attended Thomas Sumter | 25 Q. And your practice is primarily composed

>

W

R

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo com

Pages 2-5

28€£0£2dO8+02#3SVO - SVITd NOWWOD - ATIANIIHD - INd €S:€ v2 INM 6102 - QIS ATIVOINOHLOF TS



John and Maria Hine vs . ' John M. Hine
Timothy McCrory, et al. February 12, 2019
- Page22 | - ' ' 7 Page 23
house; please note that there are additional 1 A. Yes.
miscellaneous expenses for painting baseboard and | 2 Q. Was that done?
crown molding which have yet to be calculated. 3 A. Yes. Itindicates thatit's the final
'm not sure if | actually included the 4 bill for the contract log.
disclosure statement, but | think | did. 1 think 5 Q. And the third page has three different
it was attached to it as well. 6 options again. Do you know whether that work was
Q. The Galt Innovations proposal that's 7 done? '
attached to it, was this work actually performed? | 8 A. Again, | think option three may have

salsorionioom~NouRwN

A. I'm not sure if -- there's several 9 been that additional work that was unrelated to the
options listed on the first page. I'm not sure if 10 termite damage that | discovered. It was more
option three was actually performed or not, but 11 related to the previous repairs that had been made.
they did come in and repair the termite damage. 12 Q. Okay. And there's a change order

There was -- | had some questions about 13 number one that's there, $800, it says to shore up

the previous repairs that had been done, and asked 14 a triple beam rod. ,

them to -- what it would cost to shore up those 15 A. | think that was additional termite

floor joists and replace them with a full span, and 16 damage that they found as they were going through

they didn't actually do that work. 17 the repair process in addition to just the corner

Q. They did not? 18 of the house.
A. No.. 19 Q. Aliright. So as we sit here today, is
20 Q. Was that work ever done? 20 any of this work being asked to be done? Let me
21 A. Yes. : 21 rephrase that.
22 Q. Who did that work 22 The areas that Galt Innovations worked
23 A. | did that work. 23 on, do you consider those areas satisfactory?
24 Q. So the second page of this shows a 24 . A Yes.
25 $3,780 repair? : 25 Q. Are you recovering or attempting to
Page 24 Page 25

1 recover damages for this work? 1 or aseparate claim as it relates to this termite
2 A. No. 2 damage than the termite damage that's referenced in
3 Q. And why not? 3 your suit filed in 20187 .
4 A. Because | don't -- this came and went, 4 MR. MACCLENAHAN: Object to the form.
5 and this isn't part of the current litigation. 5 A. | am saying that | have found two
6 Q. The current litigation is about termite 6 separate instances of termite damage that were not
7 infestations that were withheld, correct, or 7 contiguous. So just because | discovered one
8 misrepresented? 8 didn't mean that | knew about the other one.
9 A. Correct. 9 - Q. Allright. But you first discovered
10 Q. And this letter was about termite 10 termite damage in your home in April of 20157
11 infestation that was misrepresented, correct? 11 A. ldiscovered --
12 A. In the corner of the house,.in the - 12 MR. MACCLENAHAN: Objection to --
13 front corner of the bedroom. 13 A, ldiscovered about $5,000 worth of this
14 Q. And so why aren't you seeking recovery 14 termite damage in my home in 2012.
15 for that work? 15 MR. MACCLENAHAN: You said 2015. That
16 A. 1don't know that | have the evidence 16 was my objection. '
17 to prove that, and | don't know that I'm still 17 Q. Allright. That was April of 20127
18 entitled to it under the statute of limitations. 18 A. Correct.
19 Q. Aliright. So you're making a separate 19 - Q. Now, did you ask Galt to check around
20 determination that between this work and the work | 20 your home for any other potential damage?
21 that's as a resuit of the suit that was filed in 21 A. No, | did not ask them to do any kind
22 20187 22 of exploratory inspection to see what else was
23 MR. MACCLENAHAN: Object to the form. 23 there. |just asked them to fix the termite damage
24 A. Can you repeat that question? 24 that was uncovered, and as they tore down drywall,
25 Q. You're making a separate determination 25

you know, in the ceiling of the basement room under

>

WIR

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com

Pages 22-25
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John and Maria Hine vs John M. Hine
Timothy McCrory, et al. February 12, 2019
. Page 26 Page 27
1 Ansley's bedroom, and as they took down the wall in 1 Q. What was that response?
2 the bedroom upstairs, whatever we discovered, they . 2 A. There was some back-and-forth about
3 repaired, and then when they stopped, you know, 3 ~whether or riot the McCrorys knew about the termite
4 uncovering termite damage, they stopped tearing 4 damage. They indicated that they had no knowledge
5 down the walls. 5 of any termite damage.’ And | believe | was
6 Q. Would it have been reasonable to ask | 6 informed that Nathan Galbreath was going to be -
7 them to look at other areas of the home? 7 or represented Seabrook Marchant at that point, and
8 MR. MACCLENAHAN: Object to the form. 8 | asked him if he would accept service for his
9 A. 1think that would have been beyond 9 client, and | was told that | believe Tim McCrory
10 what was necessary at that point. 10 was also going to have a lawyer at that point.
1 Q. When Century Termite came out, you 11 But | decided not to move forward after
12 asked them to review or to look around your home to | 12 those -- we had tried to plan a meeting to sit down
13 see whether there was any other damage? 13 and talk about everything, and | believe Tim was
14 MR. MACCLENAHAN: Excuse me. | think 14 the one that said, | don't think it's -- we're not
15 you mean Sargent. 15 going to agree; it's not necessary to have that
16 A. You mean Sargent Pest? 16 meeting. And that's just kind of where it ended.
17 Q. Sargent. Excuse me. 17 Q. Did you have a complaint drafted at
18 A. 1 asked him to look around. | think he 18 that time?
19 conducted a search to see if he saw any termite 19 A. No, | did not.
20 damage, but he did not see any signs of termite or 20 Q. Exhibit Number 5 is a letter that you
21 termite damage other than what was uncovered by 21 wrote in July of 20197
22 removing the drywall in the bedroom. 22 (DFT. EXH. 5, 7/9/2012 DEMAND LETTER,
23 Q. Was there any response to your letter 23 was previously marked for identification.)
24 that was Exhibit Number 17 24 BY MR. ANDERSON:
25 A. Yes. 25 Q. Do you recall that letter?
: Page 28 A Page 29
1 A. | don't recall specifically, but it's 1 floor joists together?
2 my signature, on my letterhead. . ' 2 A. | believe when the home was originally
3 Q. Allright. You were demanding 4,000 at 3 constructed, | think it was just a double beam that
4 that point? ' 4 was putin. '
5 A. Yes. According to the letter, yes. 5 Q. Now, was that the next renovation or
6 Q. And where did you get that figure from? 6 the next work you did on your home or...
7 A. 1 believe it's from what | paid the 7 " A No.
8 contractor, and probably what | paid in materials. 8 " Q. What was the first -- correction. Let
9 | painted the room myself and put the trim work up 9 me rephrase that.
10 myself and that kind of thing to try to save'some 10 After your daughter's room was
11 money. As my wife mentioned, I'm stingy. 11 renovated and Galt did their work, you determined
12 Q. So you did not pursue that further 12 to do'some additional renovation work with your
13 after that letter was written? 13 home; is that correct?
14 A. 1don't believe so. 14 A, Yes. Irenovated the hall bathroom,
15 Q. What -- when was the next time that you |15 Q. And during that renovation process did
16 saw issues with the home? ! 16 you note any termite issues?
17 MR. MACCLENAHAN: Object to the form. 17 A. No, | did not.
18 A." The next time that | saw issues with 18 Q. Allright. And so when did you
19 the home was when | was doing the demolition for my | 19 complete that work?
20 master bathroom. | removed the subfloor in the 20 A. That work was completed prior to the
21 master bathroom and there was a -- two floor joists 21 demolition of the master bathroom, but | don't
22 that were sistered together, and there was damage 22 recall the exact date that that was completed.
23 in the midd!e of those two floor joists. So that 23 Q. Allright. And then it was during the
24 was the next time that | saw termite damage. 24 time frame that you were renovating the master
25 Q. Who do you think sistered those two 25 bath, is when you discovered some additional
AlIWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Pages 26-29
scheduledepo.com
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