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I. STATEMENT OF ISSUES ON APPEAL.
1) Does the nation and this state not have a liberal Policy Favoring Arbitration which is based
largely upon the specific language of the “arbitration agreement” but also based upon the

overall federal policy supporting arbitration?
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2)

3)

4)

.
6)
”
8)

9

Does the referenced Agreement/Contract and Addendum (Exhibits/Evidence — J) not have

an “Arbitration Clause” to which the respondents were aware of Which delegates all disputes,
claims and controversies to the arbitration trihunal?

Has there not been an arbitral Issue present in this matter before the lovi/er court where an
agreement/contract exists and an Arbitration Clause/Provision exists which the court
possesses no power to decide the arbitral ciuestion when that is delated which must be
arbitrated according to the contract, Supreme Court and the Federal Arbitration Act?

Did the Respond_ents respond to the referenced presentment (Exhibits/Evidence — J -K) in -
the timeframe provided evidencing non-acceptance/non-consent creating their tacit
acquiescenCe and estoppel? |

Does section 241(a) of the SCACR not state that as a general rule once a “notice of Appeal”
is filed, there is an automatic stay which all related issues are affected by this stay?

Is the Dorchester County Common Pleas Court not required to notlfy all the parties appearlng'
on; record of any changes of Judges of record before making any Judgments/orders/dec1smns" |
Does the Federal Arbitration Act (FAA) as codified under 9 U.S.C. § 2 not State that an
agreement in writing Wthh involves commerce shall be valid, irrevocable and enforceable?
Does the Respondent and Appellant not have a preexisting relationship and a duty to respond
to each other?

Did the judge of record in the Court of Common Pleas (Diane S. Goodstein) follow proper
court rules/procedures when providing their opinion in the form of a letter in regards to a

Presentment/Petition/Motion which that letter directed the clerk to' enter a statement of

~ judgment/order by the court denying Appellants Presentment to Compel Arbitration/Motion

to Stay Proccedings and Proposed Order?
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"II.  APPELLANTS’ ‘OPENII\-I.(V; STATEMENT OF THE CASE
10)I Nelson L Bruce a natufal citizen as defined in statute and article 1 sectiﬁn 8 of the United
States of America Constitutidh, of the age of the majority, am over the age of 18, hereby
~ present this Appeal Brief as such is based on ﬁrsthand knowledge. of the facts, as trﬁe and
- wholly accurate in the form of reintroduction of evide_znce, motion§, presentments,
declarations, exhibits originally presented in the Court of Comnion Pleas for reviéw by this
body énd are hereby incorporated by reference in ité entiréty with this Appeal Brief.
~ 11) On or about January 8, 2019 Appellant presentéd the Respon_den_t in this case and pfher
parties with an agreement in writihg. referenced as “Conditional Acceptance for the
Value/Agreement/Count;ar Offer to Acceptance of Offer” which hasa contra'ct number of
2019-0108BRUCWSFCM-512389981- 5577899811° which incorporates within it an
.."arbitration claﬁse" aII.owing' the respondenfs 10 calendar days tb respond to the Proof of‘
:Claim and: Averments within this presentment and had the opfion_ of receiving an additional
10_ca|endér da’ys to respond‘if requeéted by the respondents which they have not exe.rcised
which this. agreemeht/contraét provides an Alternative means fo resolve any and all
disputes,ltclaims, and contrqversies through arbitfation which is highly favored by the State
of South Carolina and the Nation which is only available upon default of the p‘arties (;che
respondénts). |
12) én or abou‘t January 30, 2019 Appellant presented the r_espondents to the referenced
| a.gree-ment.with an Addendum in the férm of the original agreement notifying all parties to

‘the original agreement that certain respondents are being removed from the

agreement/contract and certain parties are b"ei:'n’g' added to the original agreement/contract
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and with consideration to these additions te tHecontract, all pacties '\.Nere provided with an
additional 3 days (72 Hours) to respond to any and all proof of claims and averments.
13) On}or about February 5% Fhrough the 25 of 2019, Appellant presented all respondents to
“ the.referenced agreement/contract and addena/um with Notice of.Fault/Notice of Default

opportunity to cure aillowing‘the respondents 3 days (72, hoﬁrs) to provide proof that they
did not receive a copy of the original contract commun’ica'tiorvw and or the original addendum
to contract in the form”of the original contract communicatioh, and were not aware ef its
existence. All respondents to the re%erenced agreement/contract and addendum agein
failed to respond and HaVe defadlted and were notified that the Appellant would proceed to
get an judgment agvainst them based off their admittance throuéh default as specified fn
that Wfitten agreement/confract and addenduh. All respondents continued to ignore
these notifications by refusing to respond and have therefore admitted to the Proof of
Claims, A\./erme'nts and have consented (see ce&ions 10290, 102;)3 and ‘10296 of the

' contract) to all the terms and provisions of the referenced agreement/contract and
addendum by tacit acquiescence as provided in the written agreement/centract aﬁd
‘addendum referenced above and have therefore consented to arbitration being the.
exclusi\)e remedy to resqlve any and all claims, disputes and cpntr_oversieS preSented in

| referenced agreement. |

14) Shortly after respondents made no effort to proceed througﬁ arbﬁtration (refused to

-arbifrafe), Appellant filed his presentment to compel arbitretiqn/motion to stay
proceedings in.Dorchestevr County Commonz P!ea‘s Court ca.se.nol"2016CP1801678 on or.

about March 29, 2019 and United States Appeals Court case ho.=18_-2461 on or about March
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29, 2019 before any decisions Were rerjde’re'dlvbyr either courts as the contracts are governed
und the Fedérai Arbitration Act (h.erein to be known as the'FAA): Because the referenced -
presentment to compel arbitration wés not part‘ of the record on appeal, the appeal court  '

| could not reviéw this presentment to.compel arbitration andAeth‘ibits filed in Common Pleas
Court. | |

15) On or about April 10, 2019 Appellant fi.lea Declal;_ations and P;o;;b:sed Orders in support.of

the presentmenf to compel afbitration/motion tb stay the préceed_ings’ in Do'rchest.er
Coﬁnty Comrﬁon Pléas court Which should héve been addressed as soon as Common Pleas
Court retained their‘jurisdiction in this matter to render a decisio‘;n to éompel arbitration

' | based off the exhibits/evidence - J filed on the record in common Pleas Court in Support of
the referenced presentment to compél arbitration/motion'tovstay the p;oceedings which is
hereby reir_\tro.duced é_nd incorporated by reference in this case. ;I;he referenced
ipresentment was ignqr’ed because of clerical mistakes as the clerks and or chef 6fficia|s

) :frdm‘ the 'juldicial office made a mistake and misplaced the Proposed Order was to be
présented to the Juage of Reco}d before any qther hearings weré scheduled. The Appellant
‘informed fhe Court that he presented the c’oﬁrt with a proposed Qrder as speéified above
because the clerk of cburt alieged that the Appellant never filed <-)ne“ 50 the Judge was never
presented with the Proppsed Order to revieV\; the Presentment to Compel Arbitration
Referenced above. , | o

16) On or about April 23,2019 all respohdents refere‘nced.in the éboye conditional acceptance |

agréement/contract and';ddendum receiyed a. notice from the'.ar;bitrator,dated_ April 19,

2019 of the scheduled arbitration hearing as agreed upon by all parties (the respondents) to
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the referenced agreement in writing whichr Stated that the Arbitration Hearing is scheduled
for May 13, 2019 at 12:00 P.M. and also contained an IMPOI'?TAENT NOTICE te the all parties
in the above referenced agreement. All respondents te the referenced agreement had the
oppdrtuhity respond endlto answer tr1is notice‘and. object to the »!hearing and request(s)

' 'sought within the frme indicated which \rva.s. 10 deys from receipt‘of that notice or the
Arbitrator will presume all parties acceptance arrd may proceed t.o revie_vQ the supporting
documentetion and issue'a binding decision (an erbitration ewarri). All respoﬁdenté failed
to respond and or failed to respond in the tirﬁeframe specified by the Arbitrator in apcords
to their guidelines therefore agreeing to the hearing proeeeding end thereforetrme
arbitrator proceeded with the arbitration of the referenced agreement in writing and the
parties default.

17) On or about May 13, 2019 arbitration was completed which re‘sorved the claims, disputes,

and controversies presented and associated with the refereneed ‘egreement.

18) On or about June 6, 2019 the Respondent tp this case .by their att.o'rney‘s filed an opposition
to the Appeliants Presentment to Compel Arbitration which was well after Arbitratien had
been completed and the arbitrator had provided their findings.

19) Onor aboufJun_e i3, 2019 Appellant filea his reply to the Respondents Opposition filed on
June 6, 2019 and filed a copy of the findings by the Arbitrator (the Arbitration Award
Exhibits/Evidence — K which is hereby reintroduced and incorporated by reference in this
case) where a copy of the:award was sent to all parties to'the referenced here by the

\ .

arbitrator had already decided that there is an irrevocable agreement coupled with interest

between the parties (the respondents referenced in the contract); the contract was valid,
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the arbitration clause wa; valid, the parties to thé contract was in default and violated the
terms of the éontracf, and that the parties \j/v.as and are estoppéd‘from any further collateral
attacks as it pertains to the parties to this case (see sectioh 10294 of_the contract), tHe
respondent in regards to the pending fofec!osufe in Common Pleas Court Which Common
Pleas Court completely ignored wheén renderi‘hg fchéir decision to ‘deny the relief Appélla_nt
reqﬁested in his Préséntn;ent to Compel Arbit-ration/Motion tb Stay Proceéd.ings. '

20) Oﬁ or about June 14, 2019 the clerk on behaif‘ of Court provid’é a MOTIbN Roster/Noﬁce of
Case Rbster'for hearings of 7 ;eparate motions schéduled for July 30, 2019 at 10:30 a.m.
excluding the Presentmeht to Compel Afbitratio'n/ Motion to Stay the proceedings
pending Arbftratfon referencing Judge Maite’ Murphy as the Judge who has never beén
the Judge of record for-his case. Judge Diaﬁe S. Goodstein is the :Judge of record for his
case not Judge Maite’ Murphy as A.pp'ellant'has not been noti'fied of any{judge c-hange and
does not consent to any judge change to which he has not been notified of Which have been
presented to the “Court of Appeals’f unde:r APP-Exhibit A;

21) On or about July 3" through .9"‘, 2019 Appellant filed a Notice and an Amended Notice to
the Court of Cdmmon Pleas and all parties reiterating and reintroducing in thé form 6f an’
| Affidavit which is hereby reintroduced and incorporated by rgference in this case that has
not been rebutted by the court nor aﬁy ofher parties at the time'cl)f the decision by Judge
Diane S. Goodstein to deny Appellants Presentment to CompeI/Moti';)n to Stay |
Prdceedings, Declaration an.d Proposed Orde?. Abpellant reite_ratéd and rgintrodUced the
findi'ngé of facts by the arbifrator and fér 'ghe ipar:t.igs. to Cease and Desist from any further

collection activities and to; remove any and all hearings scheduled based off the finding of
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the arbitrator as evidence td supporf his claims which the judge and the barties to this case
continued to ignore and the judge on behalf '<’).ff:"c.he court décided to deny the Appellants
Preﬂsentment to Compel Arbitration/Motioh to Stay Proceedings,iand Proposed Qrder :
without revieWing‘and or cor_\sidering:the referenced Notice to the Court and
Exhibits/Evidence - K but only prdviding hér opinion which is not supported by faéts to
subpo_rt her opinion as shé vh'as stated, ”Although the matter is referred as consented to, |
_d'o not believe that infqrmation is accurate.” Th|s beliéf of the judge co_nﬂict;s with the
-evidence placed before the court and the contract which acciordi}\g to the FAA andina
unanimous decision by the Suprerﬁe Court in‘ Henry Schein, Inc. v. Archer and White Sdles, |
Iﬁc., No. 17-1272 (U.S. Su_p. Ct.‘Jar‘. é, 2019) ... it was held that the courts must interpret
“the Act as written, and the Act in turn requifes that we interpret the contract as written.
When the partieS' contrac_f delegateg the arbitrabiiity qqestion tp an arbitrator, a courf may -
not override the contract. In those 'circunistances, a court possesses no power to decide tﬁe
arbitrability issue. That is t/rue éven if the coﬁrt thinks t.hat the ar’gUment that the
arbitration agreement applies to a particular dispute is wholly'groundless. That conclusion
follows not onlylfrom the .text. of the Act but also from precedent. We have held that a cburt'
may not “rule on the pote,ntiéi merits of the und'erlying" claim‘;chat is assigned by contract.
to an arbitrator, “even if it appears to the court to be f}ivolous;” AT&T fechnologies, Inc. v.
COmmﬁn_ications Workers, 475 U. S. 643, 649-650 (1986). A couﬁ has ”nb business
weighing the merits of the grievance” becausé ‘t‘he.”agreemenAt isto submit all grievahces to
arbitration, not merely those which 'the co.urt'v\/:vjlll deem meriforidus."‘ld., at 650 '(quvoting

Steelworkers v. American Mfg. Co., 363 U. S. 564, 568.(1960)). Therefore this case should
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" have been compelled to arbitration and a’ny fﬁﬁher proceedings 'stéyed pend'ing arbitration

imrﬁediatély after any appeals and or mandatésl were issued.
| 22) On or about July 15, 2019_thé clerk of court re-filed the notice of motion hearings to which
the Judge on behalf of the cc;urt has overridden the confracf a'nd the grieQaﬁce of the

Appellant with the filing of their letter dated July. 15, 2019 and fiiéd on the record in-case on

- July 16, 2019 in violation of the FAA and thé cgnturact which the court of common pléas was '
notified of iﬁ the Notice td the Court b;/ the Appellant fi’Ied on or :about July 7t through the

‘ 9th , 2019 by denying the Appellants Métions by the filing of a Iefter byl by Judgé Diane S.
Goddstein and an 6rder based off the decision/statement of the referencéd Judge issued Hy
the clerk of court as the Judge’s statement of Judgement isvwithout subject matter
jurisdiction, done outs_idé of the ru'Ie's of the cburt and is a VOID Order (section 10293 of
tHe contract) ag»refere'nced in the agreement/contratt~which the’cduft is a party to include
their officers and pubiic officials and agreed tb as‘the contract directs all issQes an
'arbitrability to the arbitrator not the‘court.

23) On or about July 19, 2019, Appellant filed é ”ﬁotiée of Appeal” in Commc;n Pleas céurt and
copies tolall other parties to this casé that have beenv served and have appeared which as a
general rule automatically'stays matters deci.ded in .the‘ order,;'judgment, decree or decision
on appeal, and fo autométicaI‘Iy stay the relief ordered in the appealed order, judgment, or -
decree or decision in Common Pleas Court as rﬁatters appealgd g'reafly »a‘ffects any future
proceedings which are the hearings as they were part of the dEniéd stétement of Judgment
by Judge Diane S. Goodstein which have been scheduled forjqiy 30, 2019 because ifthe

Appellants Presentment/Motions was Stayed and the Common Pleas court by and through

Page 11]27 -



their judicial officers (theﬁ'tjudge of record) revie;fved all evi'de'nce"place‘d before the court
and findings by the arbitrator by the issu.-a.n& of their binding award as they are reqvuired to
do, which did not happen and showing prejqdicial acts by the juc:ige on behalf of Common

* Pleas Court. The courtstill ;:ont_inued td proceea with the hearir;gs and ignored all evidence
placed before the court ais théy‘ never mentio'néd reviewing Exhibits/Evidénce J-K in their

\

denial letter/decision thereby showing corh_plete negligence of t?e court.

24) On or about July 1.9, 2019 réspondents attornéy f'iled a notice of Motion Héaring reiterating
the heafing dates which at this point wa; to be autom'atically sfayed by the noticé of appeal
filed on the record as referenced above.

25) On or about July 30, 2019, at 12:37 p.m., judge Mait.e’ Murphy 2166 on behalf of the court
of Common Pleas entered another void order (stéiement ofJudg‘ment/decision by the
court) on the same date of th‘e écheduled‘hearings which are in reference to prev_ious
motions which as a general fule, SCACR Rule 241(a) autdmaticarlly staYs these proceedings
and after the time the hearings were schéduAIed in violation of the referenlced general rule
as Judge Maite’ Murphy féaséﬁ for this statgment.ofJudgement/decision States, “All
motions s‘chedule.d for July 30, 2019 are confinuéd until Couﬁ of Appeals makes a decision
on thevcurren-t A‘ppeal ﬁled.by Mr. Nelson Bruce.” Because the appeal greatly affects the
scheduled hearings on the referenced motions as presentéd by Judge Diéne S. Goodstein’s .
Statement.ofJudgment/decisibn by the co{urt enteréd on July 15,’-‘2019 and the Appellants
Presentment to Compel Arbitr.ation/Motion ;co Stay the Proceedings, the lower court: did not
have the authority to lift any stays that are autqm‘a_tic once a notice of appeal has been filed

as provided under SCACR Rule 241(a) and all hearing must continue to be stayed until the
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.

duration of the appeal. Also because Judge Maite’ Murphy is not the judge of record who

had authority in the referenced case to make such a void order and no notice of changes in

i
‘

judges where provided t;) the Appellant and othgr parties to thisj.case to which the
Appellant has_ not conseﬁted to being before .a new Judge. This sl'tatement of
o Judgment/decisibn of th:e: court was elec'tro'ﬁvi’cv,ally filed and mailéd on the date of the
: s.(.:hedﬁled heérings, therefore there is no way the Appellant .cou.ild have receive énd
challenge this judgement/decision which- ha,é r-1o--dates to bé contjnued to before the
héarings to which an aufomatic stay is in place, tfﬂis order is void and irhproperly c‘ontinued_ }
.and» sho.uld not be con_siderea as a lift of the :-:mutcl>matic stay as a lift of thé automatic stay ‘is
not requested within.the ‘refereﬁced statement ofjudgment/dec,ision by the E:ourt.
26) On or about July 30, 201§, at 2:11 p.m., judge Maite Murphy 21556 on behalf of the court of
Common Pleas again ente.re,d another void order (statément deujdgment/d_ecision by the
“court) on the same date o-f the scheduled hearings which afe in.reference to previous
motions as Judge MaiteFN.lurlphy_ reason for th'is statement of Judgement/decision states,
”Oﬁ Jﬁly 30,2019 a cértified filed copy of the Order Confinuing the motions schedu]ed fbr
Jﬁly 30, 2019 was mailed via first class mail o_ri July 30, 2019 to the Pro Se; Defendant,
: Nelson L. Bruce at 1605 Céntral Avenue, Sté. 5,:#167, Summervilie, $C29483”.
27) On or about August 5, 20'19_ Appellant filed in 'bc;tﬁ this court.énd Common PI‘eas Court an
Amended Notice of Appeal to correct deficienciés and a Léter-toﬁthe court (Court of
Appeals) referencing the general rQIe thaf sho.uld be followed Wh;en a notice of appeal has

- been filed on the record in both courts because the court advised the appellant to file a
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motion fora stay to which conflicts with thevgéneral rules (SCACR Rule 241(a)) of the court

4

for when a notice of appeal has been filed on the record in court.

II. STANDARD OF REVIEW/ ARGUMENT
28) South Carolina courts found, in favor of arbitraticn is based latgel'y upon the specific
language of the ‘arbitration agreement” but also based ilpon the oi/erall federal policy
supporting arbltratlon Devon Smith, mdtvtdually and on behalf of all others Stmllarly
| situated v. General Informatlon Soluttons, LLC, WL 2018 6528155 Case No.: 3 18-2354-
‘MGL (December 11, 2018) | B
29) The Respondentt’s entered into an agreement in writing with the'Appellant evidenced by tlle
'the record in Common Pleas Court which has an “arbitration clause” where the Appellants
jPresentment to Compel Arbitrat_ion/l\’lction to Stay Proceedings was necessary to be
filed directing the Dorchester County Common .Pleas Court to‘ Coinpel Arbitration and place ‘
a stay on the prcceedings pending the ﬁndings of the arbitrator. ; |
30) The policy of the United States and of the state of South Car_olina is tc favor arbitration of
~ disputes. Zabinsl(i v. Bright Acres Associate.s,‘ 34‘_6lS.C..at 5:96, 553 S.E.2d at 118. Unless '
a court can say with positive assurance that the arbitration clause is not snsceptible to any
interpretation that covers the dispute, arb1trat1cn should generally be ordered. Alken, 373
S.C. at 149, 644 S.E.2d at 708, citing Zabinski, 346 S.C. at 596 97 553 S E. 2d at 118-19.
Regardless of the label the Appellant uses, When deciding whether an arbitration agreement
encotnpasses a dispute, a court must‘detennine whether the factual allegations nnderlying '
the claim are within the scope cf the bro(ad arbitiation clause. Zaliinslii, 346 SC at 597,

.

553 S.E.2d at 118. Moreover, even if the court finds that a claim is outside of the scope of

‘Page 14|27 '



the' arbitration clause, the 'clause may still apply.- “A broadly-worded arbitration clause
applies to disputes that do not arise under the governing contract When a 'significant
relationship’ exists between the assertgd -cl‘air"ns énd thé contract 1n which the arbitration
clause. is contained.” Zabrinksi, 346 S.C. at 598,- 553 S.E.2d at i19, citing Long v. Silvér,
248 F.3d 309 (4th Cir. 2001). Thus, a élaﬁm falls within the séope of an arbitraﬁon clause if
it is encompassed by the langﬁage of thé clause ér if_a‘ "significant relationship' exists
bétween the claim and the contract. A signiﬁcanf relationship exists between the claims and
the contraét as the claims provided in thé ;:ohfraéf‘have been adﬁlitted to by the réspondents
evidenced by theif defaﬁlt as specified within the contract.

- 31) There is an arbitrablility Issue pres.ent in this maﬁer where a contract exists and an
Arbitration Clause/Provision exists which the court possesses no power to decide the
atbitrabili_ty question ,wilich must be arbitrétéd éccording to the cohtract and ‘the Federal

- Arbitration Act (FAA)I as recently decjdéd in a unanimous aecisioh by the united states

supreme court in‘Hén;'y Schein, In;. v. Archer &. White Sales; Inc., No 17-1272, in the US

" Supreme Court January 2019) ... it was held that the courts must_ interpret thé Act as
written, and the Act in turn requires that we intérpret the contract aé written. When the
parties’ contract delegates the afbitrability q‘uelstion to an arbitrator, a court may not overrid¢
the contract. In thosekc‘ircumstances, 'abcourt possesses no powér to decide the arbitrability
issue. That is true éven if the court thinks that the argument that the arbitration agréemént
applies to a particular dispute is wholly groundless. That conclusion follows not only from

the text of the Act but also from precedent. We have held that a court may not “rule on the

i
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potentia] merits of the underlying” claim that is assigngd by contrj;lct to an arbitrator; “even if

it appears to the court to be frivolous.” AT&‘T:Technologies, Inc. v. Communications :
Workgrs, 475 U. S. 643, 649650 (1986). A court has “no business weighing the merits of
the grievance” b‘e»cause the “agreement is to éubrﬁit all grievgnces :to_ arbitration, not merely
those which the court will deem meritorious.” Id., at 650 (quo‘ting Steelworkers v.
American Mfg. Co., 363 U.S. 564, 568 (1960)).' ‘The judges on :behalf of the Dorchester
County Common Pleas Court are shovyihg éigﬁs of being prerdic.ial to the appellant by
overrjdiﬁg the contract, deﬁying him grievance and making judgments on merits that are to

C ’ ! ' .

- be compelled before the Arbitration Tribupal in violation of the contract and the FAA.

32) The Dc_)rcheste‘r‘County Common Pleas Court is a party to the referenced agreement/contract

and addendum therefore it appears to have been a conflict of interest by the éourt, and the

. o .. ! ’
adverse decision by Judge Diane S. GOodstein on behalf of the Common Pleas Court is self-
ser:ving and/or discretibn abuse as provided in the contract.

33) Tﬁere are affidavits and declarations filed o.n the record in fhis case Which is prima facie
evidence as theré are nb rebuttal affidavits ﬁled by thé resf)oﬁdénté nor thé judgés to rebut
the facts presented before the Dorchestef Couﬁty Cbmmdn Pléas.Court this matter should
have been stayed pénding the findings of the arbitrator Qf 'any and all claims, disputes and
controvérsie_s, which are before their arbitration tribunal, this case should have been
dismissed with-Prejudice and the rémaining claims remanded to US Districf Court as the
Common Pleas Court has no J urisdi_ction to rendef any judgments/orders in regards to the

Appellants Counter Claims because of diversity, the federal qﬁestioné, claims and the

élmount sued upon by the Appellant for the respondents violations of law as provided by
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the “Proposed Order” whicn the court refused to file a copy of on the record as required
and requeéted by Appellant in violation of his rights evidenced by~ his April 10, 2019 filings
as specified above in paragraph no. 6 as it was nresented also tolall parties to this case that
have been appeared. |

34) All parties, “collectively the respondents,” received notice of the presented written
agreement/contract and addendum with the incorporated arbitr_ation provision and an |
opportunity to cure their default which have all been filed on the record in commm pleas
court (see...Exhibits/Evidence - J) but bdeliberately and intentionall}r refused to respond and
made the choice to remein silent, therefore tacitly 'acquiescing to the facts in such agreement
as provided by the agreement if they chose to waive all rights by remaining silent vi/hich they
exercised (see sections 10281, 10284, 10291m 16299 of the referenced agreement/contract
and addendum). The law only requires that the narties receive notice which etll patrties have |

g received notice evidenced by Exhibits/Evidence - J filed on the récord as referenced above.

The parties were notitied of the agreement/contract and addendum and of the terms and
provisions of that agreement in writing which has an arbitration clause which all parties to
that agreement/contract and addendum ha\ie accepted and consented to upon default whicn
has been documented based o.ff of their ac'tione which is epeciﬁed in the referenced ‘
agreement/contract and addendum. The courts (District, Appeals, Supreme or otherwise)
also reco gniée that the parties are required to be pro\{ided with énd recei\re notice and that
certain action constitute as acceptance of an agreement in writing in contract law where

the agreement specifies and an act such as silence constitutes acceptance also where an
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arbitration clause exists where the actions 'mﬁst be arbitrated, sée.;. Bekele v. Lyft, _Iné,, No.
16-2109, 2019 U.S. App. LEXIS 7385 (1st>.Cir..Ct. App. Mar. 13, 2019), Diaz v. Sohnen
Enterprises, No. B2830f7, 2019. Cél. App. LEXIS 329 (Ct. App. Cal. Apr. 10, 2019),
Dagnan v. St. John’s Militéry Sch., No. 16-2246-CM, 2016 U.S. Dist. LEXIS 177303 (D.
Kan. Dec. 21, 2016), Joy Zinante v. Drive Electric, LLC; No.‘14-20072 (5th Cir. 2014), &
In re Online Travel Co., 953 F. Supp. 2d 713 (N.D. Tex. June 14; 2013. |

35) The written provision in the arbitration agreefnenf/contract and‘addendum is “valid,
irrevocable and enforceable as provide under the Federal Arbitration Act (FAA) codified
under 9 U.S.C. § 2 as the agreement/contract and addendum involves commerce as
specified above in the Appellants Presentment to Compel Arbitration/Motion to Stay
Procegdings. |

36) The parties have a preexisting relationship with each other and a duty to respond/speak but
the respondents c_ﬁose to remain silent .theret.)y creating an estoppel by default and tacitly
acquiescing to the facts (AVerm_énts and or Proof of Ciaims) in the referenced
agreement/contract and addendﬁm .ar.1d as provided by the findings of the Afbit;ator' ‘

, evidence;d by the Arbitration _AWard ﬁled von,the.record in Common Pleas Court as
referéncgd abov:e. Silence can oﬁly b,e‘ equatéd with fraud when‘ thiere is a legal or moral
duty to speak, or when an inquiry left unanswered wquld be int'ent'ionally’ misleading,

- see...U.S. v. Tweel, 550 F2d 297, 299-300. Fraud maybg co@iﬂed by failure to speak, but
a duty to speak must be imposed, see...Dunahay v. Struzik, 393 P.Z_d 93‘0, 96 Ariz. 246
(1964)). A duty to speé.k has been imposed to all parties/respondengts to the referenced

~ agreement/contract. Fraud and deceit may arise from silence where there is a duty to speak
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the truth, as well as from speaking an untrufh (see...Morrison v Acton, 1§8 P.2d 590., 68
Ariz. 27 (Ariz. 1948). Where relation of trust or confidence exists between two parties so
that one places peculiar réliance in trustworthiness of another, latter is under duty to make
-full and t_ruthful disclosure of .all material .fa‘cts and-is liable for misrepresentation or .
conceaiment,~ sée...SteWart V. Pﬁoenix Nat. Bénk, 64 P.Zd 101, 49 Ariz. 3.4- ( Ariz. 1937).‘
Démages will lie in prbpér case of negligent m_is_representatio-n. of failure to disclose,
see...Van Buren v. ‘P‘ima Community qulege Dist Bd., 546 P.2d 821, 113 Ariz. 85
(Ariz.1976) and Wells Fargo Bank v. Arizona;Laborers (2002). |
37) The District Court without properly reviewing and considering the appellants presentments to

compel arbitraﬁon/motion to stay proceedings, déclarations, noticé to the court supporﬁng
exhibits/evidence to include the Bihging Arbitration Award, and the Féderal Arbitratioﬁ
Act through their adverse decision filed on the record in co_mrhon pleas court as referenced
above denying Appellants Presentment to Compel Arbitration/Motion ‘Stay Proéeedings and
Proposed Order whic;h 1s evidence of self—servihg and discretioh abus.e by the lower cd;lrts by
and through their publip officials (the judge aﬁd clerk) aé they have created a conflict of
interest as the Common Pleas Court aﬁd their publi; official are a i)ar_ty to the refereﬁced
agreement/contract and addendum by reference or otherwise, théréfore the judges and clerks.
on behalf of thé court is 1n violation éf the co.ntract'and the FAA is evidence of the Lower
Courts Public/Judicial Ofﬁcers being prejudipial to the Appellant fhrough neglect and or
misconduct. |

38) Common Pleas Court Erred in their decision denying Appellants motion to compel
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arbitration and his opposed order as they failed to properly réview the record and the
evidence filed on the record when making such an unlawful decision violating the contract
“and the FAA by their opinions which are not f?cts before the court as the court is relquired to
make judgements backed by supported facts not their own opinions. The evidence filed on
the record in anunon Pleas court backsvthe facts stated by him evidénce by his
exhibits/Evidence J -K supported by his ﬁnrebutted affidavit in thé form of a noticé to the
cpurt-.whic;h is prima facie evidence as the -arbi.trator had alreacjy ciecided the Vélidity of the
agreement and rather or not there was consent. -Oppositions filed ‘after all proceeding have
been completed are invalid{meriﬂess especially \;vhen all parties were noﬁﬁed but failed to

respond and object to the proceedings as required in the timeframe required.

¥

IV. STATEMENT OF FACTS, “WHERE THERE IS NO LAW, THERE IS EQUITY,
’ WHERE THERE IS LAW, EQUITY REMAINS”:

We approach' this‘.body highlighting the fact that an arbitrator has determined as a result of
issuing an award the validity of the contract at bar; and that the arbitra}'tion agreement embeddéd
‘within thé binding coqtractual agreement is valid, and within strict adherence to THE
FEDERAL ARBITRATION ACT: |

As by law ‘when a contract has an arbitration clause, that requires the arbitrator determine

the validity of the contract, and the arbitration clauée, the courts havé no business in the matter’,
Henry Schein, Inc. v. Archer and White Sales, Inc., No. 17-1272 (U.S. Sup. Ct. Jan. 8, 2019), “and that
. L , ‘

courts must respect the parties’ decision in their contracts to delegate the arbitrability question to the

arbitration panel”.
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“If the arbitration clause clearly and un‘mis'.c.évkabiy: delegates quéstions of arbitrability to the
arbitration panel then th'e'se‘ issues will be decided by the érbitrators and not the céurts. If the “FAA”
allows parties to agree by contract that an arbitrator, rather than a court, W|II resolve threshold
arbitrability quéstions as wéll as the underlying mérit§ .cllisibu.tes.” The couris “are ﬁot atyliberty to
reWrite the statute passed by Congress and signed by thé President.” bThi.s_ (juote may bécorhe.more
rele\)ant if ”manii'festb disréga_rd" cdntinues to rearits he;d. “We must intélipref the [FAA].as written
and the [FAA]in _furn requirés that'wé interpret the contract as written.”-:”Whein fhe pérties' confrécf
delegates the arbitraBiIity question to an arbitrator, a COUrt.m‘ay nqt. &erride tﬁe contract.” ”Thét is
.true even if the court.thinks (that is to say it matters-»not What the cdurt thinks, what matters is the .
Federél arbitration act and tHe iﬁtentions_‘of Congress, the alleged exceptio(n‘ gave a E)arty resisting

- arbitration an out if i'.cvcould convihce a court that the issue in dispute cIea.rIy did n.ot _co'me .withiﬁ thé
afbitration'clause. That “out” is now gone, :orAas Justicé Kavanaugh said in:t‘he'opinion, "’that ship has
sailed.”) fhat the argument that the arbitrat‘i‘on' agreement appliéé fo a‘vpz.articular‘ dispute is wholly

- groundless.” “[W]e may not engraft our own exceptions onto the statutory text.” And finally, “it is not

our-proper role to redesign the statute.”

We bring to this court’s attention, the judicial officers attempt to circumvent the process and

o‘\_/e'rt_urn precedent without lawful authority, as the Supreme Court has made it clear “that there is no
; ) i -

judicial discretion when it comes to arbitration where the arbitrator and/or questions rega'rding _

arbitration are part of a contract, whereby the parties having agreed”. In this instance the parties have
: !

agreed to have any and all questions, disputes associated with the agreement settled and determined
: - o
by an arbitrator as specified within the terms of the a'gree:ment.

Lo
b \

~

In this matter, contract number: 2019-0108BRUCWSFCM-5123899814'5577899811© it was agi’eed ‘

- to by the parties, is binding, irkevocable, seIf—executing,. and coupled with in:terests, and as noted ébove,
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the contract specifically address the issue as to questioAns‘ dealing with the validity of the contract, that -

such was only to be determined by the arbitrator and not the court. -

The arbitrator in issuing the award has by such actions provided_evide[ice that the contract is valid,
and seeing that the contract is valid (and that means that it’s terms, conditions, clauses are valid as
- well), we as a party possess the right to petition for the enforcement of the contract and not just the

1

" confirmation of the award, which is our intent in this instance.

The opposing party has waived all rights, defenses, and or objections and has agreed to being
estopped bringing forth any complaint and or dispute, and that if such was brought it would be through
arbitration despite knowledge of these waivers. We are approaching this body in equity, as equity must

render equity.\.

The contract ifself stands as.an (express) trust agreement, whereby this pétitioner’s vestat.e is the
gréntor/trustor and the opposiqg party grantee, the petitioner in their na_tural capacity is the beneficiary
of the trust, the government agency “special relation‘ship‘ trustee”, the \)alqe includes the cqntract/trust .
agreement whﬁ:h is property as defined by the Fifth Amendment of the United States Cdnstitution.-The ‘
contract/trust agreemgnt haé an gnd date, is workable thus satisfying all of the prerequisites fdr

expressing and/or declaring the trust.

There appears to have been an injustice, in that despife the Dorchester. County Common Pleas Court
having knowledge of an arbitration agreement, and the election of a party to that agreement to proceed

before arbitration rather than throUgh the court, the court forsook its duties and obligations and

through its judicial officer violated the terms and conditions for the delegation of authority albeit limited

as the express in statute and law. By acting outside the scope of its discretion, the common pleas court

§
i

continued acting outside the scope of the protection of the law i.e. without immunity. We seek only to
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have an order by the court for the enforcement of the contract, it is not our intent at this time to seek

confi_rmation of arbitration award, as the statute of limitations has not tolled.

" This body has within it the delegatory authority, powef, and the obligational duty to see that “justice
be done”, and yet we have found that many would ignore equity and its most adored maxims, just to
prevent one from being victorious by using the law to their advan_tage,' ‘we stand present without jUstice

as the heavens fall’.

The matterAinvoIved commerce, so we invoke the Federal Arbitration Act.or otherwise known as the
UNITED STATES ARBITRATION LAW, “A court has “no buéiness weighing the merits of the grievance’”

“"t

because the

agreement is to submit all grievancesvto‘arbitration, not mérely those which the court
will deem meritorious.”” Id., at 650 (quoting Steelworkers v. American Mfg. Co., 363 U. S. 564, 568

(1960)). B

We further bring to the court’s attention that_it cannot act outside the scope of the intentions of
Congress, here is the intentions of Congress and what they had to say with regards two legislative
intentions respecting THE UNITED STATES ARBITRATION ACT otherwise known as THE FEDERAL

ARBITRATION ACT:

By enacting Section 2, Congress sought generally to promote the enforcement of afbitra'tioh_
agreeménts. Historically, American courts; viéwed arbitration with judicial hpstility. Itis believed'tﬁat this
hostility flowed from a similar enmity displayed by English courts. Arbitration infringed on the livelihood
of English judges who were paid fees based on thé number of cases they decided. English couﬁs were
aiso generally un;/villin.g to surrender theirjurisdiction dver various disputes. The hostility toward

. . H
arbitration subsided as industrialization led to an increased number of business disputes.. In 1924, the

Court upheld a New York law that compelled arbitration in a dispute involving a maritime contract. The

. Court’s decision in Red Cross Line v. Atlantic Fruit Company is believed to have opened the door for
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federal legislation that recognized the validity of arbitration agreements. President Calvin Coolidge
signedv the United States Arbitration Act (commonly referred to as the Federal Arbitration Act) on
February 12, 1925. The enactment of the new law “declared a national policy favoring arbitration and
withdrew the power of the states to require a judicia-l forun1 for the resolution of claims which the
contracting parties agreed to resolve by arbitration.” While Congress’s pri_’mary motivation for drafting
the FAA reflected its interest in ‘pro‘tecting the enforcement of arbitration agreements asagreed to by
the contracting parties, it also understood the potential benefits that would be provided by the law’s
enactment: It ispracticaily appropriate that the action should i)e taken at this time when there is so

much agitat_ion against the costliness and delays of litigation.

These matters can. be largely eliminated by agreements for arbitration, if arbitration agreements are
made valid and enforceable. Although Section 2 of the FAA requires the enforcement of arbitration'
agreements in maritime transactions and contracts “evidencing a transaction involving cornmerce,” the
precise scope of this latter group of contracts has not always been certain. t:ongress provided.a
.detinition for the term "commerce” in Section 1 of the FAA, but it did not id;entify‘the extent to whicn a
contract m‘ust “evidenc(e] a transaction involving comrnerce” before the F/-:\A would apply. The courts

held that the Section 2 phrase “involving commerce” reached to the limits of Congress’s power under

. !
the Commerce Clause. In Snyder v.>Smith 736 F.2d 409 (7th Cir. 1984), for example, the U.S. Court of
Appeals for the Seventh Circuit maintained that the courts should take into account Congress's broad
power to regulate under the Commerce Clause when deciding which contracts involve comrnerce.
Because Congress may reach activities “affecting” interstate commerce unci'er its Comr_nerce Clause

“authority, the Seventh Circuit reasoned that it was logical to conclude that any contract affecting A
interstate commerce falls under Section 2 of the FAA. In i995, the Supreme Court determined that a.

broad interpretation of “involving commerce” is appropriate. In Allied-Bruce Terminix Companies, Inc.

. . 1 .
v. Dobson, the Court held in a 7-2 opinion authored by Justice Breyer that the phrase “involving
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commerce” signaled the full exercise of Congress’skpt)v'yq'e‘r‘under the Commerce Clause. The Court
concluded thatt the FAA's Ie-gisl.at‘ive. history ”intiicates an expansive congrgssional intent.;' For exatmple,
the House Report that accompanied the FAA stated that the Act’s ”;control over interstate commerce
reaches not only the actual physicél interstate 'shitament of goods but éls? contracts relating_to
interstate commerce.”” In addition, remarks in the Congressional Record ir{dicéted that the FAA
“‘affects contracts relating to interstate subjects and .ctantracts in adrﬁiralty."’ The Court maintained
that 20 H.RI. REP. NO. 96, supra note 10 at 2.21See 9 U..S.C. §1the wprd “involve” éhould be read as
the functional equivalent of the word “affect.” Because the phrase “affecting commerce” notmally
signals Congress’s intent to exercisé its Commérce Clause powers to thé fullest extent,'the Court
reasoned that the use of the phrase ”tnvolving comme“rce" should be give;n a similar reading. After
concluding that the phrase “involving comm‘erce" should be interpreted brbadly, the Dobson Court
further determined that the FAA applieé to all contractsﬂtha;\t involve cdmr"r\erce and does not require
the contemplation of an ihterstét_e c’on.1mérce connection by thé parties. T hé Court found that a
“contemplation pf the parties” r.é‘qgireir_nent Was inconsistent with the FAA’s basic purpose éf helping
parties va:voi‘d Iitigation. Sl.tCh a réquirement invited Iitigation about what was or was not contemplated
by the parties. Any congressional recognition of an eXpedited dispute re$ol(1tion system at the time the
FAA was drafted would be underminéd by this addttional litigation. (”‘comfherce’ ... means commerce
among the several States or with toreign nations, or in any Territory' of-thé United States or in the
District of CqumSia, or between any such Territory and another, or b'etwe:en any such Territory and
any State or foreign nation, or betwéen the District Qf Célumbia and any State or Territo‘ry or foreign

s i
nation ... ”).

We include this information as a basis for the preponderance of evidence to the contrary of any

claim that the matter does not involve commerce, that the contract between the parties that involve
, ' ,
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commerce does not invoke THE FEDERAL ARBITRATION ACT, and that the arbitration agreement does

not incorporate such issues, including the intentions of Congress when enacting such an act.

This is a matter of equity, dealing with a contréctu_aI'T_RUST relationship, and is subject to the rules,
principles, and standards of equity. The FEDERAL ARBITRATION ACT is an equitable statute, in that it

t

requires an agreement of all partiés, the contract vwith an arbitration clause is documentation of
agreement of all parties. The Supreme Court decision In Henry Schein, Inc. v. Archer and White Sales,
Inc., No. 17-1272 (U.S. Sup. Ct. Jan. 8, 2019), the court held that such contracts to include issues of

viability, disputes, controversies, and or issues are to be resolved before an arbitrator.when the contract

and arbitration agreement so dictate. In this very instance the contract makes such dictation.

V. REMEDY/RELIEF SOUGHT:

The contraét requires certain performancés on the part of the opposing parties, including
the return of properties, so lbng‘ as the properties have not been returned this is a violation of the
right to property, a constitutional sanctioned arild‘s.ecured right. It iis also a breach of the térfns as
agreed to by the parties and the consequences of séid acts are duly enforceable via the valid
contract. Interests and other assessmerit;s accinhulate, and accrue, we asked that this body issue
an order to the opposing partives for compiiance with the agreemenf, for the rétum of all
properties and the making of the complainant whole by reversing the acts frdm tﬁe ince’ption of

‘the agreement and or breach, and or actions of the respondents' related to this matter and for an
injunction against the opposing party from ac‘ting_:g..outsic‘ie the scope of the agreement.
Confirmation of the award is not sought at this time, that is a séparate '[)focess and we shéll

utilize our right to that remedy before the tolling of the statute.

I put before this court that I attest that I have attained the age of rhaj ority, am over the age

of 18, am competent to handle my own affairs and am attempting to gain control of the securities
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held in my minor account, but the custodian and others are colluding and attempting to prevent
me from gaining access to my property in violation of my due process rights as outlined and
stipulated within the framework of the Bill of Rights specifically the fifth amendment to the
Constitution of the United States. I am seeking to redress this issue, I am seeking equity and so I
present this brief in equity to the court, and I do so as grantor/trustor over the estate of the

minor/infant.
s s : st
I do hereby say that this is accurate and presented as such on this Z | > day of August, 2019.

VI. CONCLUSION

For the reasons specified above, this Court should reverse the lower court’s decision,
grant the relief requested above, dismiss the Respondents’ Claims with prejudice, and direct the
lower court to remand the Appellants counterclaims/countersuit to U.S. District Court for further
proceedings and possible dismissal without prejudice based off of the referenced contract and to
stay in compliant with the referenced contract as the parties have agreed that arbitration
was and is the exclusive remedy to resolve any and all disputes, claims and controversies
between any and all parties to the referenced agreement/contract and addendum which
Arbitration has been completed as of May 6, 2019 evidenced by the Binding Arbitration Award
(See...Exhibits/Evidence — K) issued by the Arbitrator.

Done this M day of August, 2019.
RESPECTFULLY PRESENTED,

“Without Prejudice”

%‘VI / W -21-2019 void/non assumpsit

THE BENEFICIAL OWNER OF THE CESTI QUI EQUITABLE TRUST
Nelson L. Bruce, Propria Persona, Sui Juris

All Natural Rights Explicitly Reserved and RetainedU.C.C.1-308, 1.103.6
c/o PMB 1605 Central Avenue, Ste.6 #167, Summerville, SC 29483

Ph. 843-437-7901
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