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EXCERPTS OF FEDERAL RULES OF CIYIL PROCEDURE
Rule 12 and Rule 56 (effective December 1, 2010)

Rule\12. Defenses and Objections: When and How Pregsented; Motion for Judgment on the
Pleadimgs; Consolidating Motions, Walvmg Defensesy Pretrial Hearing

(a) Timgto Serve a Responsnve Pleadmg [OMI ED]

(b) How toPregent Defenses. Every defense 0 a claim for relief in any plegding must be asserted
in the respondjve pleading if one is requjfed. But a party may assert th¢ following defenses by
motion:

(1) lack of subject-matter jurisdictfon;

(2) lack of persoygal jurisdiction; /

(3) improper venus;

(4) insufficient procgss;

(5) insufficient servicy of prgcess; ;
(6) failure to state a clakm ypon which reliéf can be granted; And
(7) failure to join a party ¥nder Rule 19. ‘

A motion asserting any/0f these defenses mu§t be made peforg pleading if a respongive
pleading is allowed. If # pleading sets out a claim for relief fhat doey not require a responsive
pleading, an opposing party may assert at trial\any defgnse to tha{ claind. No defense or

_objection is waived Py joining it with-Oge or.more §ther g¢ fenses or objectigns in a responsive
pleadmg orina t1on :

(c) Motion for Jud gment on the Pleadmgs A er the O eladmgs are close - ut early enough not

to delay trial-/a party may move for Judgmen on

gs. If, on a mofion under Rule 12(b)(6)
{o and not ekcluded by the court, the
ider Rule 5p. All partie§ must be given
is pertinént to the motion.

(d) Result of P resentmg Matters Outside the PK
or 12(c),/matters outside the pleadings are prese
motion fMmust be treated as one for summary jddgmeny

. areasgnable opportunity to present all the/material thg

(e) Mafion for a More Definite Statement. A party may mQgve fgr a more definite §tatement of
a pleading to which a responsive pleading is allowed but whigh is so vague or ambyiguous that
e party cannot reasonably prepar€ a response. The mot \v must be made befdre filing a
responsive pleading and must poift out the defects compl ed of and the details\desired. If
the court orders a more definite/statement and the order is not obeyed within 14 \days after
notice of the order or within thé time the court sets, the court ta¥kstrike the pleading or issue

any other appropriate order. .

() Motion to Strike. The fourt may strike from a pleading an\insufficiént defense or any
redundant, immaterial, Ampertinent, or. scandalous matter. The coprt mayact: :
(1) onits own; or
(2) onmotion mygde by a party either-before responding to the pleading ok, if a response is
not allowed/ within 21 days after being served with the pleading. '



