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STATEMENT OF ISSUE ON APPEAL

Y

_ Whether the court erred by revokmg elght years of appellant S probatlon wrthout

specrfymg, on the record, the grounds for the revocat1on‘7



STATEMENT OF THE CASE

Appellant was sentenced. by. the Hon;)rable Ryah Gibbéhs:on 'Aﬁril 26, 2616, to ten yea£s
imprisénment, suspendea_ up;)n thé‘ Servjée of two ye;,ars ‘imﬁrisonmerl't,’ and three years Of
probation for burgléry in the Se‘congl deg¥ee'é1;d assault a,nd b'attefy in tﬁe ﬁrst dég'ree.v Appellant
was also ordered to pay varlous ‘surcharges. R 3, 11; 1'-1:1;. | - '

A probatioh revéc’a}tién hearing was héld ;)n July 17,A 2017,‘b‘§f0reb }he Hoﬁofable Daniel
D. Hall. Ryan Payne represeﬁted appellant. The probation_agent was Lynn bli'ver. R. 1. .

| At the conclusion of thé probation revocation hearirig‘, Judéé 'ﬁall revoked eight years Qf
appellant’s pl;obation, terminated the balance, and coinverted- the ﬁqé)nétary' debts ‘?0 a civil
~ judgement. R. 10, 11. 1-6.

This appeal follows. -



~ STANDARD OF REVIEW

~ The appellate court's authority to review a decision revoking ‘prob'ation' is confined to

cotrecting errors of law unless the lack.of a legal or evidentiary basis indicates the circuit judge's

decision was arbitrary and éépriciods. See.. State v. Hamilton, 333 S.C.:642, 647,511 S.E.2d 94,

96 (Ct.App.1999).



ARGUMENT

The court erred by revoking eight years of appellant’s probation without specifying, on

the record, the grounds for the revocation.

Relevant Facts

The probation agent alleged appellant had not reported on all occasions, and that he had
not reported any employment to his agent. In additipn, appellant had not riotiﬁed his-agent of his
change of address, he had failed to follow 'the instructliovns of his agent, and he was behind on
“multiple arrearages on the record which would be eherged on the violations charge.” R. 3,1. 11
—4,1. 7. In addition, the agent alleged appellant had been convicted of a violent felon)'/l, and he
had been arrested for being in possession Qf .a weapon/by a person convicted of a violent crime. -
R. 4,11 3-12. | |

'Defense couneel-Payne told. the judge that a substantial part of the alleged probation
violations were currently pending ‘chafgeé. Defense counsel urged the court to allow the judicial
process to follow its natﬁrél path; and not to revoke appellant based-on these charges. R.5,1.22
-7,1.18. |

The j'udge' then -i1r:1quilfed of appellant how m‘any'times’he hed been to jail.. Without stating
“what grounds for the revocaf[ien of p‘robation'he found credible, the jedge summarily re%/oked'
eight years of appellaht’s pfobation. R. 7,1.22-10,1. 6. |
Discussion

If the judge revoked appellant’s probation in full, or in ,part, for\failing to pey the p'ublie‘
defender fund or other monetary. 1tems he must first find that appellant s failure to pay was

willful. See State v. Spare, 374 S.C. 264, 647 S. E2d 706 (2007) Further, the court must

, determme whether the state had presented sufficient evidence to estabhsh that a probatloner has

4



violated the terms of his probatio'n’.-' State v. Allen, 270 S.C. 88, 94,6345, E 24653, 655 (2006)
While probatlon isa matter of grace the probatloner is- entrtled to farr treatment, and he must not

be made the v1ct1m of Wh1m or caprlce State \'A Hamllton 333 S. C 642 511 S.E. 2d 94 (Ct.

App 1999) State v. Wh1te 218 S C. 130 136 61 SE2d 754 756 (1950)
Because the Judge did not make a ﬁndmg that appellant not paymg his monetary :
“obligations was a W1llful v1olat10n and because he falled to spec1fy spec1ﬁcally that he found the_

state had proved appellant Vrolated a spec1ﬁc term of h1s probat1on the revocation: in this case

should be vacated See Bearden v. Georgla 461 U.S. 660 (1983) Barlet V. State 288 S.C. 481

483, 343 S.E.2d 620, 622 (1986) State v. Hamrlton supra.




CONCLUSION

" By reason of the'foregoirig arguments, the revocation of appellant’s probation should be

vacated. -~

_Robert M. Dudek
Chief Appellate Defender

ATTORNEY FOR APPELLANT

This 18th day of May, 2018.
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Appeal from Lancaster County

‘. Honorable Danlel D Hall C1rcult Court Judge
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" TRAEVIS A. MINGO,

APPELLANT

" PETITION TO BE RELIEVED AS COUNSEL

Counsel for Traev1s A. Mmgo states: -

1. He is Chief Appellate Defender for the South Carolma Ofﬁce of Appellate
Defense and was appointed to represent appetlant.

~2.. . He has reviewed the record of appellant’s trial before J udge Danlel D. Hall, which

was held on July 17, 2017 and in his opinion, the appeal is Wrthout legal merit sufﬁcrent to
wartrant'a new trial.

3. He has, pursuant to Anders v. Cal1forn1a 386 U.S. 738, 87 S.Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial. o

WHEREFORE, He asks the Court to relieve him as counsel for Traevis A. Mingo.

-Respe%y Submltted
. Robert M. Dudek

Chief Appellate Defender
ATTORNEY FOR APPELLANT

This 18th day of May, 2018.
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DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

(1) True-billed indictment;
(2) Probation revocation hearing transcript;
(3) Probation sentence sheet.

I certify that this 'de31gnat10n contains no matter whichis irrelevant to this appéal

May 18, 2018 R ﬁ/) W
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Chief ‘Appellate' Defender
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CERTIFICATE OF COUNSEL -

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014 order from-the ‘South Carolina
Supreme Court entitled “Revised Order Concernlng Personal Idennfymg Information and Other
Sensitive Information in Appellate Court Filings.” -

May 18,2018, . WM
- Robert’M. budek
Chief Appellate Defender

South Carohna Commxssmn on Indlgent
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Division of Appellate Defense
PO Box 11589
- Columbia, SC 29211- 1589
(803) 734-1330

ATTORNEY FOR APPELLANT -

- RECEIVED
sl
SC Court of Appeals '-A'%P"' ro__ D
B at 8 1

B ( ;ah\:..‘: x_-, . V. i\'\lJ‘JDa\S

AT N



"RECEIVED
MAY 18 2018
SC Court of Appeals

STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Lancaster County

Hénorable Daniel D. Hall, Circuit Court Judge

THE STATE,

RESPONDENT,

- TRAEVIS A. MINGO,
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Anders Brief of Appellant and
Designation of Matter in the above referenced case has been served upon Matthew Buchanan, -
Esquire, at the South Carolina Department of Probation, Parole, and Pardon Services, Post Office
Box 50666, Columbia, SC 29250; and a copy of the Anders Brief of Appellant and Designation
of Matter have been served on Traevis A. Mingo, 353470, at Kershaw Cozrectional Institution,
4848 Gold Mine Highway, Kershaw, SC 29067-8069, this 18th day of M#y, 2018.

~ Robert M. Dudek ‘
Chief Appellate Defender
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SUBSCRIBED AND SWORN TO before me

thls 18th day.of May, 2018.
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Notary Pubhc’for South Carolina
My Commission Explres May 2, 2027.




