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 THE CdURT: All right. We're on the record in thé\case
of the State Versué Joseph Chappell. Mr. Richey, my
understanding is your client has a matter he'd like tp take
up with the Court. |
. MR. RiCHEY: Yes, sir. He would like the‘Courf £o
entertain a motion to relieve me as his counsel.

THE COURT: Your status is -- were you appointed by the
court?

_MR. RICHEY: Yes, sir. I was appointed ---

THE COURT: okay.

MR. RICHEY: --- by the_court, yes, sir.

THE COURT:. All right. Now, the case is on the docket
this morning, Mr. Chappell, first up for trial, and the
Jury's here.

MR. CHAPPELL: VYes, sir..

‘THE COURT: You hadn't made ﬁhis motion before today?

MR. CHAPPELL: Well, I have been having doubts’about
Mr. Richey for a while. And ---

THE COURT: Well, just a moment. I'm going to ask that
the clerk put you‘under oath if you're going to testify
about this situation.’

MR. CHAPPELL: Yes, sir.

ATHE COURT: All right.
MADAME CLERK: Will you raise your.fight hand. Do you

swear or affirm to tell the truth, the whole truth and
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nothing but the truth so help you God?

MR. CHAPPELL: Yes, ma'am.
MADAME CLERK: Thank you.
THE COURT: All right. Yes, sir.

~

MR. CHAPPELL: From the very beginning I've been having

doubts about Mr. Richey. And the very first meeting —---

THE COURT: Just one second. How long has the case

been pending, Mr. Richey?

" MR. RICHEY: It's over -- it's a year old.

THE COURT: Sc about a year old. Okay. Yes, sir.

MR. CHAPPELL: Okay. The véry first meeting I went to

see Mr. Richey, he came to the detention center. And he was

seeing another client at the time, and I was in the holding

cell. And him and the -- him and the client was arguing and

they was cussing, and he was cursing, and the client was
) : .

cursing, and it kind of bothered me -- that bothered me real

bad.

him.

¢

THE COURT: Whaﬁ did you know about that case?

MR. CHAPQELL: I didn't know anything about the case.
THE CéURT: }What do you know today about that case?
MR. CHAPPELL: I don't know anything about that case.
THE COURT: Okay. You may proceed.

MR. CHAPPELL: I think that was very unpfofessional of

)
-

THE COURT: I don't know the situation.’ So* you may
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MR. CHAPPELL: But -- I'm sorry.  Well, ényway, that

‘kind of, you know, gaﬁe me a funny feeling about how he

operates. So I gave him the bénefit of the doubt and, you
know, see what he would do.. And we talked. And he said thé
case was —-—- was really nothing. He said, you know, he don't
see th we couldn’'t -- he couldn't get this dropped to a -
lesser charge or whatnot. | |

THE COURT: Now yoﬁ're -~ does thislgentleman have a
record?

MR. FOWLER: Yes, sir.

THE COURT: Okay. So you've been in criminal
éituationsArepresented‘by an attorney in the‘past?‘

| MR. CHAPPELL: Yes, sir. |

THE COURT: ASo you're familiar with the negotiation
process with the State on charges. Are you familiar with
how that works? |

(Papse)

THE COURT: Have you'ever pled guilty before when

-you've come to court?

Mk; CHAPPELL: Yes, sir, I have.

THE COURi: Okay. So>youfve negotiated pleas before.
MR. CHAPPELL: VYes, sir. |

“"THE COURT: Okay. -Go ahéad.

MR. CHAPPELL: Yeah, you could say that. Yes, sir.

e
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I just don't think Mr. Richey is going to represent me
in my best interest in this trial..

THE COURT: You'ré going to have to be specifié.

MR. CHAPPELL: Be specific how? What do you -- what do
youbmeaq being spécific?

THE COURT: You've got to tell me specifically
something you've asked him to do that he hasn't ‘done,
something that ---

MR. CHAPPELL: Well, for oné thing, I wanted him to
investigate the'place where I was.at. And there was people
that was there that he never went there and investigated. -
He told me he went to £he scene of the accident -- of the
accident on, what, Chrisﬁmas Day becausé he was down thére
visiting his mom. It was nothing --- |

THE COURT: Well, let ﬁe ask, Mr. Richey, have you been
to the sdene and investigated?

MR. RICHEY:'-Your'Honor, this happened probabiy a block
away f?om where I grew up. |

THE COURT: Okay.

MR. RICHEY: So I'm familiar with the scene and ---

THE COURT: Oh, okay. | |

MR. RICHEY: -~-- the whole situation.

THE COURT: Yes, sir.

'MR. CHAPPELL: I asked him to investigate on my part to

the -- he could go to the store where they said I was at at



1 the time that he said he picked me up, the victim said he
2 picked me up. That was never done.
3 THE COURT: Well, Mr. Richey, you said you're familiar

4 with the neighborhood. Are you familiar with the stoie and
|

5 have you —---

6 MR. RICHEY: Yes. Your.Honor, you khow, it's ——

7 THE COURT: ‘Well, why don'f you -- well, tell me if

8 you're prepared for;trial today.

9 MR. RICHEY: Your Hohor, I'm prepared to go forward. I
10 will tell the Court what the issﬁe is here. The main issue
11 © is I cannot guarantee this_gentleman’svoutcome; I can't

12 guarantee him an ouﬁcome. And I can't say -—-

13 THE COURT: .The State has made‘an offer in the case.
14 MR. RICHEY: The State made an offer of a cap of

15 fifteen in éhis case, but it's been there a while.

16 THE COURT: And your client.chose_not to accept that.
17 MR. RICHEY: He chose not to ---

18 THE COURT: Okay.

19 MR. RICHEY: --- accept that. And,.Your Honor, I wiil

20 say to the Court and to Mr.\Chappell, there's, I believe,

21 considerable mitigation in this case, ---
22 THE COURT: Um-hum (affirmative).
23 MR. RICHEY: --- considerable mitigation. And we

24' talked about ---

25 THE COURT: Well, I believe the offense carries a max

N
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of thirty. Is that right? 0
MR. RICHEY: Twenty.
MR. FOWLER: Twenty.
THE COURT: Twenty. So the offer was less than the

max.

MR.‘RICHEY: And that was the cap. But I —--—-

THE COURT: It was a cap of fifteen?

MR. RICHEY: Yes, sir.

MR. FOWLER: Yes, sir.

THE COURT: Okéy.

MR. RICHEY: And we have other cases that that pertains
to as well. |

THE COURT: So there‘s other chargeé that would be
wrappéd up in that samé plea?

MR. RICHEY: Yes, sir.

THE COURT: I see. Okay.. Yes, sir. He indicates té

me that he's ready to try your case today. He's prepared to

‘go forward. Mr. Richey has appeared in my court on many

occasions —---

MR. CHAPPELL: Mr. Richey ---

THE COURT: Let me finish. I'm talking now.-

MR. CHAPPELL: I'm sorry. I}m_sorry, Your Honor. I'm
very sorry.
| THE COURT: He's appeared in my courtlon'many

occasions. I've found him to- be honest with the Court.



10

11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

11
I've found him to be prepared when he .appears. I am not
awére that he does noF abpear prepared.
Your specifics that you've given me, he indicates that
he's been to the scene, that he's familiar with the.scene,

in fact, grew up nearby. So he's well aware of that.

Anything. else you want me to consider?

MR. CHAPPELL: Yéur Honor, I just wish you would Jjust
consider thaf you give me another counsel to try this case
with because I'm -- I'm really not ---

THE COURT: Well, sir, let me ask the State, terms of
the negotiation been corréctly related to me?

MR. FOWLER: Yes, sir, Judge. And I'd also put further
that this is nof thevfirst trial docket this has been on.
He's been on almost every docket since about January, I
think. You know, Mr. Richey‘has communicated with me ---

THE COURT: First time this motion's been made.

MR. FOWLER: First time this motion's been heard, yes,
sir.

THE COURT: Okay.

MR. FOWLER: And, I mean, I don't think I even need to
speak to Mr. Richey's qualities or his preparation. But I
can tell you personally we've communicated extensively about
this case, probably more than average, well more tﬁan |
average for most cases, even ones that I»try.

I have no doubt that he's worked hard for his client.



10 -

11
12
13
14
15
16
17
18

19

20
21
22
23
24
25

12

I have no doubt that he's going to do a good job for him.

And --- .

THE COURT: Okay.

MR. FOWLER: --- here we are. X

THE COURT: Yes, sir.

MR. CHAPPELL: Like he said, this thing has been on the
trial -~ on the trial docket forAseveral and has been -- it
was continued bécause of a witness. . I don'tbknow —-— me

pérsonally, I doﬁ't know how to get another counsel. And I
would rather ---

THE COURT: Well, heﬁe's where we're -- let me tell you
where my -- I believe we are, Mr. Chappell. |

MR. CHAPPELL: Um-hum (affirmative).

THE COURT: The State has an obligation to see that you
have the opportunity’to have a lawyer; You've been
appointed an attorney in this case. Helis present. He
tells me he's prepared fb try your case today.

Again, my experience for Mr. Richéy has been a positive
experience when he appears in front of me. The information.
that yog've given me in support of your motion to dismiss
him of counsel, I do not find.that that is grounds to
dismiss him.

So where we are is if youv—~ you're not required to use
Mr. Richey.  But the State is also not obligated to see that

you get an attorney of your choosing. The State has an
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13
obligation to brovide you with a competent_attorney who can
handle your case. And I find thaf the State has met its -
obligation. |

Now, if you wish to dismiés Mr. Richqy,~Ifll allow you
to do that, but the trial will‘gb forward this morning and
you will have to proceed with whatever attorney you have if
you dismiss him.

\ MR. CHAPPELL: Well, I don't have an attorney.

THE COURT; Then you'll‘ﬁroceed without one, if you
wish to do that. Now, you can discuss the matter with Mr.
Richey further if you'd like to, however you'd like to
handle that, but the Court will not appoint another attornéy
for-you, and I will not.gfant-a continuance for thét
purpose. 'So I'11 leave the choice to you at this point in
time. Again, if you wént to consult with Mr.-Riphey about
that decisiocn, you may - do so.

MR CHAPPELL: Okay. Well, Mr. Richey, he said if I
didn't plead he didn't think I had a chance of winning fhis
thing. So --- |

THE COURT: No, sir. Again, I don't.get involved in
the merits of ---

MR. CHAPPELL: I understand e

THE COURT: --- the case ---

MR. CHAPPELL: -~-- that, sir.

THE COURT: --- unless I try the case ---
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MR. CHAPPELL: It's like ---

' THE COURT:. -—— or I -- or I take a plea.

MR. CHAPPELL: It's like my back is against\fhe wall.
I'm between a hard rock and a hard place. |

THE COURT: Well, again, sir, the case has been on the
docket for a year; It's been on several trial dockets.
This is the first time this motion's'beeh-raisedu But you
are number one for trial, and the jury is here.

MR. CHAPPELL: Okay. Now f have to -- this case has
not been on the docket for a year. He went on the —%—

THE COURT: Sir, it's —--

MR. CHAPPEL?: —-——= September of ---

THE COURT: --- been pending for a year. I've made'a
ruling. You can Ealk‘to your lawyer if you'd like to. The
Court.will stay on the bench. About fifteen minutes, Mr.
Richey, --- j

'MR. RICHEY: Yes, sir. -

THE COURT: --- max.

MR. FOWiER: Thank you, Judge.

THE COURT: Thank you.

’(Wheréupon court was in recess at,10:00'am)

(Whereupon court iéconveﬁed at 10:19 am)

THE COURT:' All right. We're back on the.record in the

case of the State of South Carolina ﬁersus'Joseph Chappell.

‘Mr. Chappell, when I last saw you I had indicated that you



10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

15

‘ 15
should go back and consult with Mr. Richey. Do you wish to
proceed with Mr. Richey being your attorney?

MR.’CﬁAPPELL: Yes, sir.

THE COURT: All right. State ready to- go forward with
the jury selgctidn?

MR. FOWﬁER: "Yes, sir, Judée. We have one brief motion
in iimine -—- |

THE COURT: Yes, sir.

MR. FOWLER: ——;‘if'you want to go éhead and do that.

First of all, me and Mr. Richey talked about a Biggers

hearing. And I don't think we -- I don't -- I think we

agreed we didn't need that for this case.” I just wanted to

put that on the record,

But the victim in this case, Coneze Barner, he does
have a prioi record, Judge} And I intend to have him
testify. at trial. However, ﬁj belief under Rule 609 is that
none of his pridr convictioﬁs are goiné to be admissible.

And the last -- the only things that meet the time ,
limit is.he's got é conviction for prostitution back in |
2011. But that charge doesn't carry ausentence of a year or
more. \ | |

And the only thing he has that meets both the time

limit and the sentencing requirements of Rule 609 is a

‘possession of crack cocaine from a couple of years ago.

However, you'll see under that case that I just handed up to
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'you and gave to Mr. Richey, on page 10 of that case, and

this is the Sdutﬁ Carolina Supreme Court where they say
narcotics offenses are generally not coﬁsidered\probative of
truthfulness, misconduct involving violations of.narcotics
law is not én act involving dishonesty or untrﬁthfulness
and, therefore, may not be inquired into under Federal Rule
of Evidence 608-(b). \

So I would contend ---

THE COURT:' Well, you're saying that it ~- if it met-
the requirements of the sentencing and the time—fﬁame. The
Court still has to ﬁake the determination that its probative
value exceeds its prejudicial effect.

MR. FOWLER: Yes,‘sir.

THE COURT: And that's where fhe guestion of
truthfulness comes in.

MR. FOWLER: Right. Yes, sir.

THE COURT: You wish to contest his motion?

MR. RICHEY: Your Honor, yes, because I think in this

case that that charge is going to be relevant to the facts.

‘We believe that this case centered around the use of illegal

drugs. ' And because of that being the underlying theme, it's
our position that the charge is eligible because it's
probative to the case.

THE COURT: Well, if you Qant to use it as a Lyle

evidence, prior bad.act, then you have to be able to show
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that it's like intent, or a modus operandi, or a scheme, or
a plan or ---

- MR. CHAPPELL: VYes, sir.

THE COURT: --- a way of operating. And so that's a

"different issue than what he's talking about. So there's

MR. RICHEY: Yés, sir;

THE COURT: --- two different issues.

MR. RICHEY: Yes, sir.

THE COURT: So you're intending to use that as Lyle
evidence to indicate some type of M.O., or inteﬁt or things
-- something of that nature. Is that where we are?

MR. RICHEY: Yeah, énd that -- yes, sir. I ﬁhink it's

probative -- this case would be probative in terms of the

drug uses in the case. And we believe that it's going to be

probative to all of that.

THE COURT: Yes, sir.

MR. FOWLER:‘ Yes, sir, Judge. I wouid -- I would
counter with -- they reéovered the vehicle subject to this
case. They didn't find ény drugs in that vehicle. They ---
I don't intend to introduce any evidence of any drug use or
anything like that because I don't think there is any. And
I think that introducing a -- I believe it's a three-year-

old conviction that the victim has for a possession of crack

is not relevant to whether or not his car was stolen from
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MR. RICHEY: Your Honor,.that's going to be precisely
the issue in ﬁhis car, whether the car was stolen or whether
it was given for drugs. That's the issue. The issue in the
case is they -- the State contends that we carjacked the
guy, stole the guy [sic].

We contend that we'gave the guy dope =---

THE COURT: Well, here's what I'm going to do. I'm got
going ‘to make a ruling on that issue at this point in time.

MR. RICHEY: Yes, sir. )

THE COURT: I don't know how the victim intends to
testify.

MR. RIcHﬁY: Yes, si.r.A

THE COURT: .Of couése; if he were to get on the stand
and take the position that he's never been involved in drug
transactions, never had any type of drug involvement, and he
has a conviction for dfug possession or use, then it becomes
a credibility issue --—-

MR. RICHEY: Right.

THE COURT: --- as to his testimony. The probative
value goes up as far as you're concerned.

MR. RICHEY: Yes, sir.

THE COURT: So at this point in time I'm going to

reserve any ruling on that until after the victim has

testified at least on direct ---
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MR. RICHEY: Yes, sir.

THE COURT: --- and responded to any questions you have

éloné\those lines, that I allow. And we'll see wheéher or
not it gets to the point that its prbbétive value exceeds
the prejudicialfeffect. ; .
' MR. RICHEY: Yesf sir.
MR..FOWLER: Thank you, Judge.

THE COURT: So I'll make that ruling contemporaneously

MR. RICHEY: Yes, Your Honor.

THE COURT: --- whenever.that evidence is offered. All

right. Any other motions from the State before we start

with the jury? ‘ ' \
. MR. FOWLER: Nothing from the State; Judge.
THE COURT: And éﬁ; ffom the Defense?
MR. RICHEY:» Yeah. IJudge, I don't have any motions,

but I would ask the Court to add Jeffrey Locke, L-o-c-k-e,

to the witness list, Jeffrey Locke.

THE.COUR?: All right. My next queStioﬁ Qas going.to
be -- I have received a witness list from the State.

MR.IRICHEY: Yeah. We ﬁave one potential witness,
Jeffrey. Locke.

THE COURT: All right. Just one ---

"MR. RICHﬁY: L-o-c-k-e.

THE COURT: Jeffrey Locke?

19
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MR. RICHEY: Yes, sir.

THE EOURT: Any objection to my putting him =---

MR. FOWLER: No, Judge.

THE COURT: --- on the list?

MR. FOWLER: I knew about this Qitness.

THE COURT: All right. Is the State requesting any
specific voir dire of the jury?

MR. FOWLER: None from us, Judge.

THE COURT: Defense requesting any specific voir dife?

MR. RICHEY: Ndne, Your Honor. ’

THE COURT: All right. Sounds like to me we're ready
to bring the potential jufy panel in. State ready?

MR. FOWLER: Yes, sir, Judge.

THE COURT: Defensevready?

MR. RICHEY: Yes, sir.

THE COURT: All right. We'll bring the jury panel in.
Thank you.. We'll need some room in the gallery. Thank you.

(Pause)

THE_CQURT: The'strikeéfwill be five and five, I think.

MR. FOWLER; Yes, sir, Judge.

MR. RICHEY: Yes, sir.

THE COURT: Everybody agree?

MR. RICHEY: Yes, sir.’

THE COURT: All right.

(Whereupon the jury panel entered the courtroom at

{
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10:32 am)

THE COURT: Good morning, ladies and gehtlemgn. My
name is Roger Coucﬁ. I've met some of you, but I've not met
all of you. I am a Circuit Court judge. I'm normally
located in Spartanburg) South Caroliné, but Circuit Court
judges do ride circuits. We moﬁe aéound the State.

And I've been assigned to assist Judge Miller this week

here in Greenville County in a week of General Sessions

‘Court. General Sessions Court, as I'm sure you're now

aware> is the criminal law side of the court. So the
matters coming before this Court this week involves
situations where a citizen hés been charged with the
commission of é crime.

We're here today in the case of the State of South
Carolina versus Joseph Chappell. I have been presented with
an indictment in this case. The indictment is in case
number 17-GS-23-4041. : h

Now that indictment is for the offense of carjacking.
I'm going to go over the indictment with you at this point
in time so that you‘will know a little more about the charge

that has been brought and perhaps it'll put you in a

position to more fully answer the questions I'm going to ask

. you shortly about this.

The indictment reads in part that Joseph Chappell did

in Greehville County on or about the 5th day of March, 2017



22

N ~__//:

10

11

12

13 .

14
15
16
17
18
19
20

21

22
23
24

25

2

take or attempt to take a motor vehicle, to wit, a 2000

Chr&sler PT Cruiser from Coneze Barner, B-a-r-n-e-r, by

force and violence or by intimidation while the victim was
operating and/or in said vehicle. This was in violation of
code section 16 3 1075 of the Code of Laws of South
Carolina, 1976 as amended against the péace and dignity of
the State iﬁ contrary to the statuté in such case made and
provided.

Now, ladies and gentlemen, that is an indictment. It's
an informational document. It informs this Court of the
charge thaﬁ has been lodged in this case and the case to be
tried. It informs the Defendant'of the charge lodged

p)

against him. It is not evidence in the case and it cannot

‘be used by a jury in any fashion in determining the guilt or

innocence of a defendant.

Again, it is simply the informational document that
brings this éase to court. I give it-to you as information:
in this case. A

Now I'm §oing to be asking you a series of questions
shortly about this case. The information you provide will
determine your eligibility to serve on this jury as well as
can be used by the attorneys in making decisions in
exercising the strikes that they're entitled to by law £o

exercise in the selection of a jury.

So it's important the information that you give during
J
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this process is truthful,  honest and éomplete inférmatién.
For that reason, I realize you have been placed under oath
in the past, especially .during qualification.processes, but
\
the Court in this case. So I;m going tc ask that the clerk
place you under oath for this trial. Madame Clerk;

MADAME CLERK: VYes, sir. Will you please stand and

raise your right hand. Do you swear or affirm to tell the

truth, the whole truth and nothing but.the truth so help you
God?
| JURY PANEL: I will.

MAbAME CLERK: Thank you. You may be seéted.

THE COURT: Now, if there was any member of the
potential jury panel who either failed or refused to take
the oath that the clekajust administered, please stand now.

(No response)

THE COURT: It appears that all jurcrs have been sworn
concerning their respbnses in this case.

Now, I'm going to give you some additional information.
I'm going to ask that the attorneys in the trial introduce
themselves to you. In the case of the State, if you would
introduce the alleged victim. And in the case of the
Defense, if you would introduce the Defendant. Yes, sir.

. MR. FOWLER: Yes, sir, Judge. My name is Brann Fleer.

I'm an assistant solicitor here in Greenville. And this is

AN
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the victim, Mr. Coneze Barner.
THE CQUBT: Mr. Barner, if you Would stand and facelthe
jury so that they can put a face with that name.

(Pause)

THE COURT: Thank you very much, sir. You can be

_seated. And for the Defense.

MR. RICHEY: Thank you, Your Honor. I'm Rodney Richey
and I'm an attorney at Richey & Richey in Greenville. I
represent Mr. Joseph Chappell. Thank you.

{Pause)

THE COURT: All right. Thank you very much. You can
be seated.

Now, we'll folloﬁ the procedureivery similar to what
was done during qualification. 1I'll ask questions. 1I'll
ask you if you have a response to the questions to please
stand. I'll call.on you ihdividually. If you do have a
response, I'll need your name and juror number prior to our
discussing whatever your fespbnse might be to the questions
that I have.

Now, first question. Is there any member of this jury
panel who has ever been related by marriage or are you
related by blood to either the Defendant, Joseph Chappell,
or the alleged*victim[ Coneze Barner? If you are or have
been related by marriage or blood, please stand.

{No response)
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THE COURT: ©Now, is there any meﬁber of the jury panel
who has ever had a close personal, sgcial or a business
relationship with either the alleged victim or the Defendant
in this casé? If you've had such a relationship, please
stand.

{No response)

THE COURT: Now, as to the attorneys involved in this
case, has any member of this jury panel evér been
represented by the attorneys involved in this case or have
they ever appeared on:the-other side of"somevlegal matter
from ydﬁ? If that's true, please stand.

{(No response)} '

THE COUﬁT: Now, is theré any member of this jury panel
who has ever been related by marriage, or are you related by
blood, or have you ever had a close social, personal or a
business rglationship with the attorneys that are ‘involved'
in this case? If that is.true, please stand.

(No respbnse)

THE COURT: Now, I ha;é been provided with a list of
people who have been ideﬁtified to.me as potential witnesses
in this case. And as I go through this iist, if I‘vevbeen
given their place of employment, I'll provide that
information as well toiyou. ‘Listen carefully to the‘namés
that I'm abouf to call because I'll ask you about these

people as a group. And there's going to be about seven or
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eight of them that I'm going to ideﬁtify to you at this
time. |

First of all, Mr. Coneze Earner, who is the victim.

And we've talked about him. Mr. Tim Fuller, he's with the
Greenville County Sheriff's QOffice. Kevin Flowers, also
with the Greenville County Sheriff's Office. Nick Downing,
he's with fhegsimpsonville Police Department. Charlés
Moore, Qho is with the Greenville County -- and can you help
me? |

MR. FOWLER: Detention Center.

THE COURT: Detention Center. Thank you. Next is
Lieutenant Mandy.Mathis,'also‘with the Detention Center.
Sergeant Bobby Duncan. You have a place of‘employment?

MR, FOWLER:V He's with the sheriff's office, Judge.

<

THE COURT: All right. Thank_you. And Jeffrey Locke.

Now, as.to those people that I have gone over with you
as potential witnesses, has any member of this jury panél
ever been related by marriagé, are you related by blood or
have you ever had a close sobial, pérsonal or business
relationship wi£h any of those potential witnesses? If
that's true, please Stand,

{(No response)

THE COURT: Now; has any member of the jﬁry panél
feceived or gathered any information such that it would have

caused you to have formed or expréssed an opinion about any
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issue that might be involved in this matter? So if you've

‘gathered any such information, please stand.

(No.reéponse)

.;THE’COURT: ~Is there any member- of this jury panel.Who

7

is éware:of a bias or a prejudiée that you might have either

fbr ortagainSt'eithef the;State'or the Defense in the case?
So if you're aware of:any éuéﬁ bias or préjudice, please
staﬁd. | | |

(No respbnse}

,THE;COURTE “Now this cése‘—— the indictment in this
case -was issued by Ehe.grand jury. So was there ahy member
of this jﬁry pahel who;may:héve-been a member of the grand
jury du#ingﬁthe‘year'2017? If that'éjtrue, please stand.

(No{résponse) ; _ . ‘ , o

THE COURT: Is there aﬁy membér-of thié jgryApanel‘who
is,a member of or .a contributor to éuch groups which may
héve as their primary concern the promotion of law R
equrcément énd[o? viqtim’s rights? These gréups”would
iﬁcluae, but'would~not be limited to sqch groups as Mothers
Agaihsﬁ Drunk Driving, Students Against.Drunk Driviﬁg,v |

Citizens Against Violent Crimé, the South Carolina Sheriff‘s

xAssoCiatioﬁ, the South Carolina Trooper's Association, the

Children Advocacy Centers, any such organization, if‘ydu

“

“have been a member4of‘or.a contribﬁtor to such a group,

. I
please stand..
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(Né response)

THE COﬁRT: NoW, does any member of this jury panel
know oannQ reason whatsoever th'he‘or she should not serve
as a juror‘in“this case with particui;r emphasis being
placed upoh.your abiiity to be both fair and impaftial to
both'the State ‘and the Defense? So if you're aware of any,
such reasbn, please stand, | ‘

(No reéponse),

THE COURT: Doés the State request any additional
quéstionsrof the jury?

MR. FOWLER: No, Judge.

THE COURTf Defeﬁse reguest any aaditional?

MR. RICHEY: No; sir. |

THE COURT: All right. I'll declare that the jury
menbers are qﬁélified to serve in this case at this tiﬁe.

" Now, ladies and gentlemen, what we're goiﬁg to do --
your names have been seledtedvby a*computer at random from
your group. The clerk is goihg to call the names in the

order in which they'vé been placed on;the pager. When your

"name is called, I'm going to ask that you come forward.

There's a podium right down here. if you'll come down
to that ‘podium, tufn?_face-the back.door of the courtroom.
At that‘timé the attorneys Will“be in a pos%tidn to exercise
the strikes that they're*allowea by law. | /

Now, if you have personal belongings-with you, a purse,

.
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or a book, or something of that néturé, bring that with you
because if you're selectéd you're goinévto go over here to
the jury box and the bailiff will have‘you seated over

there. You won't return to your seat. So bring your

lﬁersonal belongings with you when yolur name is called.

In this case the Staté has five strikeé, the Defense
has five strikes. ~We'll select one alternate_with the State
having one strike; the Defense having £wo strikesT So,
Madame Clerk, you'éan begin the process.

MADAME CLERK: Jurér number 15, Randall Black.

(Whereupon juror 15,ARandall Blacf( é white male, came
forward) |

THE COURT: .Yes, Mr. Black. Come down to the podium

there and then face the back door of the courtroom. Thank

you, sir.
MADAME CLERK: What séys the State?
"MR. FOWLER: Please seat Mr. ﬁlack.
 MADAﬁE CLERK: ‘Whét says the Defendant?
MR. RICHEY: Pleésé present the juior, please.
‘MADAME CLERK: Ybu‘may have a seat in the jury box.
' Juror.number 59;‘Martha Godffey.
(Whereupon jurof 59, Martha Go&frey,,a white female,
came forward) |
MADAME CLERK: Whaf Says the-Stafe?l

MR. FOWLER: "Please seat this juror.
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MADAME CLERK: What says the Defendant?

MR. RICHEY: Please excuse this juror"from the trial of
this‘caée; |

MADAME CLERK: You may take your seat.

Juror number 139, William Rodriguéz;

‘(Wheréupon juiof'139, William Rodriguez, an Hispanic
male, came forward)

MADAME CLERK: What says the State?

MR. RICHEY: What number?.

MADAME CLERK: 139. What says the State?

MR..FOWLER: Please excuse Mr. Rodriguez.

MADAME CLEﬁK: You may take your seat.

Jﬁrér number 78; Louise Julian. Jurbi number 78.

THE‘CbURT: She's cqming.
W(Whereupon juror 78, Mary Louise Jﬁlian, a white'
female, came forward)
MADAME CLERK: What says the State?
MR. FOWLER: - Please seat Ms. Juliéh.
MADAME CLERK: What séyé the Defendant?
"MR. RICHEY: Pleése\excuse the juror from the trial of
this case. | A
MADAME CLERKf 'Yqu may take your seat.
Jufor‘nuﬁber 17,‘Ivette Bowené.
(Whereubon ju;qr 17, Ivette Bowens, a bléck female[

came forward)
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MADAME CLERK:

came

MADAME CLERK: What
MR. FOWLER: Please
MADAME CLERK: What

MR. RICHEY: Please

MADAME CLERK: You may- take a seat in the jury box.

i
says the State?
seat Ms. Bowens.
says the Defendant?

present the juror.

Juror number 210, Matthew Yaggie.

(Whereupon juror 210, Matthew Yaggie, a white male,

forward)

MADAME CLERK: . What
MR. FOWLER: Please
MADAME CLERK: What

MR. RICHEY: Please

MADAME CLERK: You may have a seat in the jury box.

-says the State?
seat Mr. Yaggie.
says the Defendant?

present the juror.

Juror number 76, Kendalyn Dawkins.

31

31

(Whereupon juror 76, Kendalyn Dawkins, a black female,

forward)

What
MR. FOWLER: Pleaée
MADAME CLERK: What
MR. RICHEY: Please

MADAME CLERK:

says. the Staté?
seat Ms. Dawkins,
says the Defendant?

present the juror.

Juror numper 135, Timothy'Rankiﬁ;

(Whereupon juror 135, Timothy Rankin, a white méle,

forward)

MADAME CLERK: What

«

i

says the State?

L

/

You may have a seat in the jury box.
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MR, FOWLER:‘ Please seat Mr;-Raﬁkin.
MADAME CLERK: What says the Défendant?
MR. RICHEY: Please excuse the juror.
MADBME CLERK: You may take yoﬁr~§eat.
 Juror number 53, Jaclyn Flanagan.
(Whereupon juror 53, Jaclyn Flanagan, a white female,

came forward)

MADAME CLERK: What says the State?

MR. FOWLER: Please seat Ms. Flanagan.

MADAME CLERK: What says the Defendant?

MR. RICHEY: Please present the juror.

~ MADAME CLEﬁK: You may have é seat in the jury box.

Juror number 113, Scott McPherson.

(Whereupon juro: 113, Scott McPherson, a white ﬁale,
came forward)

MADAME CLERK: What says the State?

MR. FOWLER: Please seat Mr. McPherson.

MADAME, CLERK: What says the Defendant?
" MR. RICHEY: Plea;e present the juror.

MADAME. CLERK: . You may have a seat in the jury box.

Juror number 84, Gerald Kemp.

(Whereupon juror 84, Gerald Kemp, a black male, came

forwardf
MADAME CLERK: What says the State?

MR. FOWLER: Please excuse this juror.
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MADAME CLERK: You may take your seat.

Juror number 131, Crystal Pressley.

(Whereupon jufor 131, Crystal Pressley, a white female,

came forward)
MADAME CLERK: WhatAsays the State?
MR. FOWLER: Please seét Ms. Pressley.
MADAME CLERK: What says the Defendant?
MR. RICHEY: Please present the juror.
MADAME CLERK: You may have a seétvig the jury box.
Juror number 14; Lori Black.
(Whereupon juror 14, Lori Black, a white female, came
forward)
MADAME CLERK: What says the étate?
MR. FOWi.ER: Please seat Ms. Black.
‘MADAME CLERK: What says the Defendant?
MR. RICHEY: Please present the Jjuror.
MADAME CLERK: You may have a~séat in the jury box.
Juror numpber 157, Dwight Sims.
(Whereupon juror 157, DQight Sims, a black male, came
forward)

MADAME‘CLERK: 'What says the State?
MR. FOWLER: Please seat this juror.
MADAME CLERK: What says the Defeﬁdant?
MR. RICHﬁY: Please present the juror..

MADAME CLERK: You may have a seat in the jury box.
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Lidia Turner.

(Whereupon juror 181, Lidia Turnér,Aan Hispanic female,

says the Defendant?

present the juror.

MADAME CLERK: You may have a seat in the jury box.

(Whereupon ju;o; 196, Daniel Welch, a white male, came

says the Defendant?

present the juror.

You may have a seat in the jury box..

Kheirallah Jafari, a white male,

came forward)
ﬁADAME\CLERK: What says the Staﬁe?
MR. FOWLER: Please s;at Ms; Turner.
MADAME CLERK: Whét
MR. RICHEY: Piease
Juror number 196, Daniel Welch.
forward)
MADAME CLERK: What says.the State?
MR;‘FOWLER: Pleése éeét Mr. Welch.
MADAME CLERK: What
MR. RICHEY: Please
MADAME CLERK:
Juror number 74, Kheirallah Jafafi;
(Whereupon juror 74,
came

v

forward)
MADAME CLERK: Whaf
MR, FOWLER: Please
MADAME CLERK: What
MR. RICHEY: Please

MADAME CLERK:

says the State?

~

seat Mr. Jafari.
says the Defendant?

present the juror.

You may have a seat in the jury box.

THE COURT: All right. We will now be selecting the
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MADAME CLERK: -Juror number 52, Beth Faulk.
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(Whereupon juror 52, Beth Faulk, a white female, came

forward)

MADAME CLERK: What says the State?

MR. FOWLER: Please seat Ms. Faulk.

MADAME CLERK: What séys the Defendant?

MR. RICHEY: Please excuse the juror.

MADAME CLERK: You may take your seat.

Juror number 107, Tyrone McDonald.

(Whereupon juror 107, Tyrone McDonald, a black male,
" came forward) |

MADAME CLERK: Whatvsays thevState?

MR. FOWLER: Please seat Mr. McDohald.

MADAME CLERK: Whét says the Defendant?

MR. RICHEY: Please present the juror.

MADAME CLERK: You may take your seat.

THE COURT: Thank you, Madame:Clerk. Are there any
objections to the jury selection process from the State?

MR. FOWLER: .None erm the State, Judge. |

THE COﬁRT: ~Any from the Defense?

MR. RICHEY: None, Your Honor.

THE COURT: All right. Ladies and gentlemen of the

‘jury who were not selected in this case, I want to thank you

very much for your cooperation with us this morning and yoﬁr
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assistance aﬁd patience in us getting étarted. vI'm told by
the clerk that we won't be needing you any further today,
but ybu shouid call in after five pm and get additional
instructions this afternoon.

So you're free to go for the remainder cf the day.

Call in. So at this time you're free to go. Please leave
Ve

‘quietly. And again, thank you for your help.

(Whereupon the remaihing juiors exited the courtroom at
10:54 am)

THE COURT: All right. Ladies aﬁd gentlemen of the
jury, you have been selecfed to serve~in ﬁhis case. And at
this time I'm going to ask the clerk to administer another
oath to you. This cath is a little different than the ones
you've taken in the pasf.

In the past you've been swearing to respond truthfully.
This oath has to do with your responsibilities and duties as
jurors in this case. So please listen to what she has to

say. I'l1l be talking to you about this in a little more

detail once this is completed. So, Madame Clerk, please

swear the jury panel for me.

MADAME CLERK: -Thank you. Will you please stand and
raise your righf hand. The correct response to the ocath is
I will. You shall well and truly try the case 2bl7—GS—23—v
4041, State versus Joseph Chappéll, indicted for carjacking,

and a E;ue verdict rendered according to the law and the



10

1

12
13
14

15

16

17
18
19

20

- 21

22

23

24
25

- 37

‘evidence so help you God? ‘I will.

THE Juax} I will.

MADAﬁE prRK: .Thahkyyou; Yoa.may'have‘a seat.

THE_C@URT: dOnce again( if there;were any jurors who
failed or fefused:to_take;the.oath the cle;k:juSt'
adminietered,;please-atand. ‘

| (No resbonse)

THE COURT: The,recotd.Wiil reflect then that all
jurots have beeh sworn ih.this‘case. |

Now,dbefore we begin the actual trial of the case
there’e some matters that‘I would like to go‘0ver with yod.
While;I see at least.oneﬂfamiliar'tace ih the jury( I'm sure

Pl

for some of you this is'yopr-first.experience in being -
. ’ _ . '
selected as a juror in a-criminal.caser And so there's some

‘thlngs that I. probably need to dlscuss w1th you so that

]

you'll better understand the roles and respon31b111t1es that
we have in the trial of a_case, each of us has in this
particuiar matter. |

Now, what you re involved ln today is, 1 hope you
reallze, is a fundamental part of our democracy Probably
most of what you might know . about what jurles do and how
they.fuhctlon(AI suspect that unlesa you've been on a jury
before you would have:gatheted'from'such:places as |
teievision, or movies, oribooks, thihge of that nature.

They teach a little bit.about juries, I guess, in- civics
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classes, but not néarly enough.

So I do want to talk to you about it because, for

‘example, I hope you realize that in the case of the

television you can have a case arise;vithéah be tried and
completed:iﬁ theJSpace of one'hoﬁr; And they évén have time
fo stop about five times for'commercials‘during that period
of.time;,'

I hope you realize then that that's what«ybu;re using
as your source of infofmation, thaf if'S'not really accurate
as far as<the.£eal world is‘coﬁcerned becauée, agailn, what'
you're engaged in isa trial bf‘one of yQUr*fellow éitizens.

The fight‘tq a triai.by,a‘jury is guaranteed in our
Cohstitﬁtibn both  in this State and the United States of
América in our Bill of Rights. And if it weren't for
Qitizéns:such as yourselves who aré-williﬁglto come forward
and serve on jufies, we  couldn't function as those trials
have been"designed by‘our forefathers. So thank you very
muCh‘fbr yourrwillingness to come forward.

And let me go over some things that pertain to the real

'world and the way juries opeérate because you -- I hope you

understand, this courtroom is. a place of honor. It's

N

dedicated to the preservation of -citizen's rights through .

~both the CQnstifution of this State and the United States.

And your particiﬁation is appreciated.

I tell jurors all the time that the right to a trial by
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jury goeé back to a document thaf was‘signed in Runnymede,
England in the'yeaivi215 that's called the Magna Carta. And
that was the firét.iégal document thaf-guéranteed citizens

the right to be tried by their fellow citizens. We've

continued that tradition in our government once it was

established.

The right~to a trial by Jjury therefore is a human
institution that hasvlasted over eight huﬁdred years. It
had its.eight hundredth birthday in 12 -- 2015. So it's a
human institution that's probably lasted longer than any
other human institution on this earth. So I hope you
appreciate that. |

I also have told juries in the past I guess citizens.

have been trying to dodge jury service for about eight

‘hundred years since that's how long that's-gohe on. But I

thank you for your presence here today.

Now, what I'm telling you now is not ihtended to be an
instruction on the law. - Later on when all of the evidenée
has been'p#esented, you've»heard all the arguments from the
lawyers, I'll charge you céncerning the law that's to be

applied in this-case, but I do want to go over the

. procedures and the duties we have.

I went over earlier with you the indictment in this

"case. That indictment was issued for the offense of

carjacking. I'm not going to read it to you again right
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now. We'll talk about it when I charge you on the law. And
I told you then that document is simply~the‘informational
docﬁment that brings the case into court. . |

To that indictment this Defendant has pled not guilty.
And that plea places the burden  of proof in this trial
solely upon the State. 1It's the State's obligation to prove
the guilt of the Defendant to you by proof beyond a
reasonable doubt.

Your job as jurors at the cldse of this trial will be
to make a determination as to whether or not the State has
met its burden of proof in this case.

Again, the indictment is simply the document that
informs us of,the'chqrge. It is not evidence in the case
and can't be used as e&idence in this case.

Your purpose as jurors here is to find and determine

the facts of the case. I hope you understand that I'll be

"the presiding officer in the case. I'll be making rulings,

. perhaps, on objections made by attorneys or evidence that's

been offered into the repord. And as we go'along I'll be
making those rulings and having those discussibns With the
lawyers. |

I want to point out to you now that you shouldn't take
from anything that I say or do in my job as the presiding
officer to somehow indicate to you that I have an opinion

one way as to how you determine the facts one way or the
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othér. I have no opinion as to how you determine the facts.
The law doesn't allow me an opinion on that. You're the
sole judges of the facts in this case. So don't take from
anything that I say or do during this trial to indicate that
I %ave such an opinion.

You ére to determine the facts in this case from the
evidence presented during the trial as your oath stated.
You'll decide this gése based upon the law and the evidence.

Now, the only evidenée in a criminal trial is the
testimony of witnessés who are sworn to tell the truth.
They'1ll testify from this witness stand in front of you.

And whatever evidence in the form of -- tangible’evidence
will cbme into the record eithef thrdugh that testimony of
those witnesses oi by aéreement of the attorneys for matters
to bé put into the record.

And you are to consider only the information and

matters that are placed into the record during the trial in

reaching a decision in this case. BAnd again, testimony from

witnesses sworn in this court, that does constitute evidence
in the case. {

Now the same law that makes you the sole judges of the

facts makes me the sole judge of the law. So at the close

of the trial I will charge you concerning the law that you
are to apply to the facts as you determine the facts to be.

Just as I can't disagree with‘you concerning your

~
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determination of the facts, ybﬁ're not allowed fo\disagree
with me concerning the law to be applied to this case. So
the law that I give to you at the close of the trial 'is the
only law that you should use ‘in making a decision in this
case.

And I will tell you that if you came into the courtroom
today.with an opinion or a notion as to what the law is or
what it ought to be and it differs from what I tell you,
it's your obligation under youf oath to take the law as I
give it to you and apply it to the facts as you find them to
be. You should leave your own notions and obinions outside
of the —- outside of the jury room. .

 Take the law as I give it to you and then apply it to

the facts as you determine the facts to be. That shcoculd put

. you in a position to render a just verdict in the case.

Now I want to péint out to you‘that the onlylplace
you're going to hear or see evidehce about this case is in
this courtroom during this trial. I'm not so naive and I'm
not so old that I don't know you éan‘t get an iPhone.or an
iPad or a computer and do a seérch to get information about
any subject you want to get in the world.

We also know that a lot of that information is not
accurate. But I will tell you that it would be a .violation
of your ocath for you to try to gather:any'information on

your own about this'case. Again, the only place you'll
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receive evidence is in this courtroom.during this trial.
So don't attempt to gather any information on your 6wn.
If during oné of our breaks you happen to see. or hear any
kind of media report about the case, or happen to see a
_ Y
newspaper that might have a report,.and I.don't know --.1
don't bontrol wﬁat theyApuﬁ in those things. So I don't

know if it's out there or not.

But I will tell you if you see, hear, or read something

like that, stop, don't listen to it, don't read it, don't

watch it, get away from that becéuse I can assure you news.
reports often contain information that's either not accurate
or, again, éhould-not be relied upcn by a jury in reaching a
decision. $So, again, don't try to géther any information
during the trial on your own.

And I'm going to point out one other thing to you. We
went through a whole process here this morning to select
twelve of you and an alternate who has an open mind
concerning‘this case. I wanf you to keep that open mind
until you've heard all the arguments by the lawyers and all‘
the evidence and my‘chafge on the law. And then I'll tell
you to begin your deliberations; |

You should not discuss anything about this case with
anyone, inclﬁding.your fellow jurors until such time as
you've gathered all bf'that information because only then do

you have all the information that you need to begin to make

”
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up your mind.
And I hope you understand that if you were to go out

for lunch here today and meet a family member and you talked

about the nature of this charge, or'the lawyers involved in

this case, or even talked about the judge, they may have
some .opinion or tell you something that might affect your
ultimate decision or color your decision in the case, and
you haven't heérd\right now the first‘word of testimony or
the first argumeﬁt. ‘So don't discuss the case"unt;l I ask
you to begin that procesé. And that will only be when you
have all the information you need to begin to make up your
mind.

So keep that open mind. Don't-talk the case over with ’
anyone. It'é okay to tell a family member you've been
selected aé a juror, YOu're in a trial at the\courthouse,
and that's as far as that discuésion should go. Then you
could talk about the weather, sports, other family members,
whatever you want to talk about, but don't talk about this
case because, again, it could affect your decision. We
don't want that to happen.

So if you become. aware of any other juror who is not
following those instructions, please lef me know about that,
and I will take the appropriate action_should that occur.
And I hope y@u understand, it's your solemn responsibility

at the close of this trial to determine the guilt or the
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innocence of the Defendant. And your verdict should be
based éolely upon the evidence as presented duringbthe trial
and the law given to you by this Court.

In just a few minutes I'm going to give the attorneys
the opportunity to begin the case with an openingAstatement.
Attorneys are allowed to talk directly to you as jurors
twice during the~€riai. Once at the beginning of the trial,
they make an épening statement. .They‘ll'tell you what their
case 1is about, what the issues might be at that time. |

.And then at the close after you've heard all the
evidence they'll again get up and make a.summation or a
¢closing argument. And at that time they'll ask you to. draw
certain conclusions and inferences from the evidence that
you've heard during the trial.

But I want to point out to you that statements made by
lawyers in.coﬁrt are not evidence in and of themselves.

They cannot-be evidence and can't be uéed directly by you to
determine the guilt or the innocence of a defendant. That
should only be the testimony of the witnesses that comes
from the witness/stand and what comes into the record
through that testimony.

Now if sometime during the trial there's an objection
lodged that I believe will, perhaps, involve the discussion
of some matter that may not be admissible into evidence in a

trial under the Rules that govern that —— and we have Rules



46

N

10

11
12
13
14
i5
16
17
18
19
20

21

22
23
24

25

46
that specifically govern what comes in and what doesn't come
in. And as the Judge, I'm chsidered to be the gatekeeper.
I decide what is allowed into the record and what is not

/
allowed into the record.

So if we're haviqg one of those discussions about a
piece of controversial evidence or a question that's been
asked, and I believe the discuésion between me and the
lawyers might involve some matters that wéuld ﬁot be
admissible and shouldn't be consiqered by you in reaching a
verdict, I may ask you to. leave the courtroom while I
discuss those matters with'the lawyers. Don't think I'm
trying to influence your decision in the case by doing that.

| I'm just doing my job as the gatekeeper. I'm deciding
whether it meets the Rules and comes in or whether it
doesn't meet the Rule énd doesn't céme in.. But I'll ask you
to step out while I have those discussions. I;ll ask you to
come back when they're finished. I'll announce whatever
ruling I make at that time. Then we'll proceed with the
trial.

But again, iﬁ's not:an effort by me to try to influence
your decision. Again, it's me doing my job as the presiding
officer in the case. So don't be surprised if I have to ask
you to step out from time to time concerning certain matters
that might come up.

Now, i've told you that you're the fact-finders in the

/
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case. As a fact-finder in a»trial, necessarily that
involves you making a decision as to what evidence you
choose - to believe and what evidence you fiﬁd'not to be
credible and choose not to believe.

You as a finder of fact have the right to believe all
of, part of or none of what any witness tells you. 1I'm
going to ask you to uée your good common sense in making
decisi@nslabout the truthfulness of.the testimony that you
hear in the case.

Every single da§ of your life you make decisions about
what you choose to believe énd what you chooée not to
believe. Quite often you do it without even thinking about
that process. In other words, you hear something and you
think to yourself, I don't believe that, I don't believe
that's the truth or you do accept it.

So I'm asking you to, again, use your good cbmmon sense
in this process, but pay close attention to what the
witnesses are saying. Try not to let your thoughts wander
as the case goes on. Listen to them, watch them.

You have the right to, again, believe all of, part of

~ or none of what a witness may tell you.' You have the right

to consider whether a witness may have an interest in the

outcome of the trial, whether or not a witness might exhibit

a bias or a prejudice either for or agairst one side or the

other. You can determine whether yoﬁ think the witness had
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the ability to actually know the facts about which they're
testifying, 

And I'vé never.been in a courtroom -- I've been coming

into courtrooms now for about forty years. And I can fell
you that I've never been in one where the witness stand
wésn't right in front oflthe jury box.

The reasonvfor'that is it gives you direct'line of
sight. You can observe thé witnesses as they teétify, the
way they speak. You have the right to consider anything
that's in the record that will aSsist’you in making a
determination as to the credibility or the believability of
the testimony you hear.

So, again, pay closeﬁattention. Try not to let your
thoughts wander. Be in a position at the close of the trial
to talk over with your fellow jurors the credibility and the
believability of the testimony that you hear. It'll assist
you in making the decisions that you have to make.

Now I do one thing a little different than most judges
and different than the TV ju&ges do. I don't appoint a
foreperson of the jury until I charge you concerning the
law. And I do that for a reason.

At the close of the trial, and I'll tell you now, you
cannot reach a verdict in this case unless all twelve jurors
agree. So for that reason there's no one juror out there

. /
that's more important than any other of your number. You
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all have a-say~in_the¢outcomegof the case. And I want you -

to all approach it és'ifkyouﬂmay béAthé personffhat‘l’

appoint as the foréperséﬁﬂof the jury. -

‘So sometimes I think if I appoint a foreperson, some

people on the jury'mayfsayy well, thatfmust‘beﬂthe smartest’

person on'ﬁhe jury. ‘Ifll jﬁst let them'listen,aﬁd whatever

they tell mé}fI'll gotalong with. oy

Well, you may.be appointed as_the foreperson. You,méy'

haveité lead the diépuésipns 6f the jury dgringA.{
deliberations. - So listen Iike that'é‘the case'becausé one -
of you_willlbe éppginted as the foreperson; And.I;ll make
thét appointment,aﬁ the close of the trial. - I haven't
forgotten that. I»do~that for a.reason. |

Néw, I don't want ény;df my opening statements to.
affect the case. -So.is thére any dbjection-fé.my openiﬁg
statements‘from the State? | ’ |

MR. fOWLER:' None from‘the State, Judge.

THE COURT: Any from the Defénse?

Mﬁ. RICHﬁY;f Noné}<Yoﬁr Honér;v:Thank'youﬁ

THE COURT: All right. Now, the process that we're

- going to follow, the'procedure, we're goingAto Start with

the opéning stateménts by both sides. And in this case the
State will go first becaise the State has the burden of
proof in the case. They're allowed to-go first. Then in

the presentation of ‘evidence the State will call its
: / a8 Ll1ts
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witnesses first. And then the Defense will call any

wifﬁeSSes the Defense choosés to call. o . !

Once We‘ve'completéd the presentation of-testimony and
evideﬁce—iﬂ thé case, fhén ﬁhe'attorneys will be given that
opportunity ﬁo sum up the case and argue - make a final
afgument'to ycur»,Onbe;they've'completed'that argument, -
itr1ll be‘my jéb to charge you concerning the law to be
applied in the case. . Once you’vé been chargea_with the law,

the,case will be turned over to.yéu for youf deliberations

and ultimately'aﬁVerdiCt in the case. So that's the process

that we're going to go through as we proceed.

Now, we've been going now for about an -hour and a half.

- And so before we start those opening statements I'm going to

give you a chance to step back to.the jury room, stretch
youf légs, cleéf your head.

.But everyftime'you leéve this courtroom I'm going toe .
caUtion-yéu, doﬁ}t.discuss anything abéut the case while
you're outsidé_thg courtroom. You'll only start that when
you bégin,ngr déliberations. The'bailiff will take you
back and make you familiar with thé jury'room. vThank you
very much.

(Whefeupon,fhe jury exited the courtroom at 11;14 am)

‘THE COURT: All right;  We'i; be in recess ﬁbr about
five to-ten minutes. - |

MR. FOWLER: Thank you, Judge.
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(WhereUponécourt was in recess at 11:14;am)
(Whereupon'court reconvened at 11:27 am)
THE COURT: A}l right. Is.the'State ready to move
forwérd? | o | |
MR. FOWLER: Yes,ASif, Judgé.v
TﬁE COURf;‘ Defehsg ready?
MR. RiCHEY: Yéé, s:.r
'THE.COﬁRT: All right. Let's bring the jury in.
(Whereupon phé jur§ éntéred thé courtr&om atlll:28 am)

THE COURT: All right. The record will reflect the

" jury has returned to the courtroém. The bailiff indicated

' that'perhaps somebody on the jury'inquired about taking

notesf Thié is not going to be a long case. I don't
antiéipaté;that. |

| 'And let me point oﬁt to vyou, if‘yoﬁ begin té take
notes, Quite often you'll be -- do ohelbf two things.
You'll be paying so close atténtionlto your ﬁotés you won't
be watdhingfwhatﬁs going.on’in the courtroom, you'll be
téking cére'of your nétes.

My experience with jurors taking notes that it works

‘good for about the first hour or two, but after two or three

hours maybe you stop taking the notes and you don't follow
it quite as closely. And then when you get ready to
deliberate your notes, I'll have to instruct you, can't be

)

used to try to‘influence other“jurors; They can only“be

i
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S 1 used to- reflect 4—‘refresh your memory.
2 And so I generally, if a case is not going to be veiy

3 long, -would prefer that jurors simply pay attention to

.4 what's going on, listen to what's being said and not: get
5 wrapped up in trying to write down everything that goes on
6 in the courtroom. |
7 | So, generally, I doh'ﬁ al;bw_téking hotes in a very
8 short trial. And I expect’this case will be over either
9 this aftérnoon or maybe first thing in the mofning. I donjt
10 ‘eXpectlit to be a long trial. AIf’this‘were a week-long or a
11 two-weék—long triai” I'd reconsider'that decisipnﬁ'but
12 that's the Qay wé{il hahdle this, all right?. |
<:> 13 . Now, -at this.time we'll have.opening statements from
14 couﬁsel.' The Stété cah~go»first.l Yes, sir. |
15 " MR. FOWLER;' Yes, sir,‘Judge. lMay it pléase the Court?
16 | THE CQUR'I': .Y.es, ‘sir.- | '
17 MR. FOWLER: Ladies and gentlemen of the jury, my name
18 is Brgnn Fowlerf And I'm an»assistantxsolicitor for the>\
19 Thirteenth Circuit Solicifor's Office here in Greénville,

20 Séuth Carolina. And fhat means that today my job is to

21 ~prove to you all beyond a feasohable doubt that the

22 Deféndant, Mr. Joseph Chéppell, carjacked the victim, Mr.

23 Coneze Barner.

24 .  So in my opening statemeﬁts I like tq give a very brief
25 preview of how i-think this trial is going to go. First,

\
Cd
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(i> 1 - you're going to hear from the'victim, Mr. Conéze. And then
2 you're gding to hear from those three law enforcement
3 officers right theré who investigated this caéé.
4 Through their testimony and the evidence that we'll
5 introduce in trial we will/ show you that on the night of

6 March 5th, 2017 Mr. Barner saw Mr. Chappell, -who he is
7 acqﬁainted With, and gave him a ride. When they gof to
8 where Mr. Chappell directed him to go, Mr. Chappell hit Mr.
9 Barner on the side of the head and foréed him out of his
10 vehicle. Mr. Barner had to leave his vehicle so hastily
11 that he left behindlhis crutches and hié knee brace that he
12 needed to walk.

<:> o 13 Mr. Bafner was then left essentially on the side of the
14 road. When a deputy came by, Mr. Barner_flagged down that
15 depufy. While Mr. Barnef was talking to that députy, Mr.
16 Chappell drove by in Mr. Barner's car. That deputy began to
17 pursue Mr. Chappell, Mr. Chappell got away. However, they
18 did find the car basically right aroﬁnd the corner more or
19 less driven into a ditch with the driver's door left open.

20  Shortly afterwards they found Mr. Chappell and they arrested

21 him.

. 22 Those are the facts as we'll present them here at
23 trial, ladies and gentlemen. And I am certain that at the
24 end of this presentation of evidence you will all be

~ 25 convinced beyond a reasonable doubt that the Defendant, Mr.
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1 Joseph Chappell, is guilty of the crime of carjacking.

2 Thank you. And I look forward to working with you.

3 . THE COURT: Mr. Richey, ybu,may proceed for the

4 Defense.

5 MR. RICHEY: Thénk you, Your Honor. May —---

6 THE COURT: Yes, sir.

7 MR. RICHEY: --- it please the Court?

8 This:case is -- it's about addiction. And what

9 addiction does, it creates this other value other than

10 »money{

11 See, and this case is going to.be,about.the value of
<:> 12 drugs versus the value of money. And for most of us who

13 don't have these additions, we don't understand that. For

14 most of us we believe that money is more valuable than

15 drugs.

16 ‘And that's what this case is going to be about. That

17 most our society -- would you take twenty dollars or would

18 you take a crack rock? Most of us see that twenty dollars

19 more valuable than that crack rock because we don't have the

20 addiction.

21 ' _And what the evidence is going to be in this case, we
22 believe, there's no doubt all these folks knew each other.
23 ‘There's no doubt all thes§ folks have been in and out of
<W'; 24 each others car. There's no doubt all of these folks,
—

25 unfortunately, have these addictions. That's unfortunate.
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‘But we believe the evidence will show that my client.
had authoriZétion to use fhat car, but he didn't pay in /
cutrency. He did not ‘pay in currency, that he péid drugs
for the usage of this car. And we believe that that's what
the evidence will show. |

Bécause we believe that the evidence wili show that, és
the solicitox said; everybody lived right there together.
And we believe the evidence will show that this is not a
stranger case. This is not ‘where some stranger gets pulled
out of their car and carjacked. This ié a case where these
people have longstanding relatiénships, longstanding,
longstanding.

And we believe when the evidence is presented to you,
and the testimony, we_believe that you'll determine that my
client is not guilty. We believe that's where the evidence
will take us.

And one of the things that -- wheﬁ I first started
practicing, when all the judges struck the jury, that you
only need a sixth grade education to be a juror. And the
one thing that struck me 1is fhat's like I done went and got
all this high priced educat&on and they telling me that a
sixth grader is supposed to be -- understand what I'm
saying. And after being up there twenty-three years”the

judge is actually right because all this is going to. be

common sense.

~-
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Ci} 1 | I'm not going to come up here and say a bunch of fancy
2 words to you. It's all going to be about ébmmon sense,
3 period. And we believe that when you hear the evidence and
4 testimony -- the testimony that you'll find my client not
5 guilty.
6 , And it's pritical that you keep an open mind about the
7 case because like I say, this type of case is differeng
8 because it asks you to put -- a lot of people to put
9 themselves in a position of addiction and most of us, ; lot
10 of us have not been in that position. Thank you.
11 , THE COURT: Mr. Fowler, the State may call its firsf
12 witness. |
<:> - 13 MR. FOWLER: Yes, sir, Judge. The'State calls Mr.
14 Coneze Barner.
15 . THE COURT: Sir, come forﬁard and be sworn, please.
16 | Coneze Barner, being duly
17 sworn testified as follows;
18 MADAME CLERK: Please have a seat. And will you stéte
19 your full name fo;‘the record.
20 | MR. BARNER:. Coneze James Barner.
21 THE COURT: Counsel, it's your witness.
22 MR. FOWLER: Thank you, Jﬁdge.
23I y THE COURT: Yes, sir.
(uﬁ 24' Direcé Examinatioﬂ-bv Mr. Fowler:

25. Q. Mr.. Barner, make sure you speak up. You're a little
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soft spoken. Where are you from, Mr. Barner?

A In Greenville, South Carolina.
Q. How long have you lived in Greenville?
A. | Basically all my life til I went in the service.

Q. Okay. How far did you go in school?

A I went to -- thirteen. I mean, graduated high school
and w?nt one year bf college.

Q. Okay. What high’school did you graduate from?

A. Carolina High. |

Q. dkay. And then what did you do after you graduated
high school? )

A, I went and played junior college ball, busted out my
knee and then went in the service.

Q. Okay. And so that period‘you were in junicr college

and in the service, that's the only time you've not lived in

Greenville? e

A, Ye#.

Q. Okay. How long were you in the service for?

A. Ten years.

Q. And then you mentionedlblowing out your knee playing

football. Do you have any other health issues?

A. I'm with dialysis. And at the time my leg was broke in
three places. I got metal -- from my knee down is all
metal.

Q. Okay. So now at the time, you mean at the time of the
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L 1 incident on ---

2 A. March the 5th.

3 Q. ——- March 5th, 2017, right?

4 A. Right. I was just coming out of rehab.

5 Q. Okay. We'll get to that. Mr. Barner, now have you

6 ever been arrested before?
7 A. Yes.
8 Q. Have you ever been gonvicted of a crime before?
9 A. Yes.
10 Q. Have you ever been convicted of a drug crime before?
11 A.. Yes. |
. 12 0. Okay. Now, do you use drugs?

<:> 13 A. No, not at thié time. . |
14 Q. And ---
15 A. I'm on dialysis. And i got — I jusf had a heart

16 attack.

17 Q. Okéy. And would the dialysis affect or would drug use
18 | affect dialysis? |

19 A. Right. fhey would kick me out.- I wouldn't be able to
20 go.

21 Q. Okay.

22 A. They test you every day you go to dialysis.

23 Q. ~ Okay. And how long have you been going to dialysis

24 for? ' \

]
N 25 A. Two years.
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1 Q. Okay. So back to 2016, Corregt? ‘
2 A. Right. R
3 Q. Okay. All right. So do you remembér the night of this

4 incident, March.5th, 20172 ‘

5 A. Yes, I do. \

6 Q. Okay. What did you do for dinner that night?

| 7‘ A. I went to the Spinx to get me. some chicken.

8 Q. Okay. At'the‘Spinx did you encounter somebody there?

9 A. Yes. |

10 Q. Who did yoﬁ run into?

11 A. Joe Chappeil. o o 7: K
12 Q. Is he in the courtroom today?) |

13 A. Right there.

14 (Whereupon the wifhéés-poin;ed to the Defendant) .

15 Q. Could"yéu point -- yéu pointed out -- what color shirt
16 iS'he wearing? | |

17 A,  wWhite shirt.

18 Q. = Okay. How do yod know him?

19 A; Well, i don't know him; I mean, we didn't growﬂup

20 together or nothing.like that, but everybody from Staunton
21 Bridge Road. - And I grew up in Staun;on Bridge Road, on

22 Sunnyview Drive. So a lot of ﬁeople kﬁow me’becaﬁse'I
23 piayed football at Carolina. . And I --- a

24 Q. - Pretty good?. |

25 A, Pretty d&gd. ‘Well, I was great.
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1 Q. Yes, sir. So YOu sort of knew him from around the

2 neighborhood, right?

3 A. Right.

4 'Q. Okay. Did he ask you for a ride that night?

5 A. Yes, he did.

6 Q. And you were .-- you were'driving a car,vcorrect?
7 A. Yes. /

8 Okay. Whose car were you driving?

9 My aunt's. |

10 What kind of car was it?

11 Gold PT Cruiser, 2003.:

O - N

12 Okay. So Mr. Chappell asked you fot a ride. Did you

give him a ride?
14 ° A, I did.

15 Okay. Did he ask you to take him anywhere?

16

Q
A To his aﬁnt's-house.
17 Q.  Okay. And,where is(his aunt's house at?
18 A Supppsed>to been on Carolina Drive, but as wé
19 appfoached the house, he said nobody wéé there, to take him
20 to.theistore.
21 Q. Okay. And wﬁét store did he mean?
22 The store that's on Staunton Bridge Road.

23 Okay. * And so all of this is in Greenville County?

A
Q

24 A.  Yes.
.

e 25 As far as Ybu.knowuy'all never left Greenville County
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1  that night, --- |
2 A. No.
3 Q.. - corréct? All right. Thank you. So now you're
4 giving him a ride. _Ahd I think you had menticned -- did you
g, -- had you had some kind of operation around that time?
6 A. Yeah, my leg. |
‘7 Q; Okay. What.did they operate on;
8 A. They ——\below my knee. They operated -- I shattered --
9 trying to fix the shingles on my house and I shattered my
10 ankle and my'fibia inlthree'piaces. So everything below my
11 knee is metal. | |
12 Q. Okay. Were you able to walk on your. own back then?
13 A. No. I had to have a boot and crutches. {
14 Q. Okay. So you had to have a boot and crutches. Now
15 what would you do wiﬁh the boot and crutches while you were
16 driving?
17 A. I would take it off because the boot would constrict me
18 from being able to go from the pedal -- from the gas to thé
19 brake.
20 Q. Okay. And what would you -- do you take’them off -- is
21 there anywhere in particular in the cér you-put them?
22 A.. It was in the backseét. -
23 Q. Okay. And you put'tﬁém‘all in the backseat. All
24 right. So back the nightldf the incident, Mr. Chappell
25 asked you to take him‘to his aunt's house, but he said
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A,

Q. Okay. Then he asked you to take him to the stbre,
right?

A. Right.

Q. Did y'all .go to that store?

A. Right. |

Q. Okay. What happened when you got theré?

2N Was nobody there. But he said somebody was there, told

Q.
were

A,

- me to pull on the side of the building..

Okay. So this building he had you pull to the back of,

there lights there?

One light was on in the back.

-In the building?

In -- in the window.

All right.' Were there any street lights or anything
that?

ﬁone but on the fronf.

Okay. So y'all pulled over. Did you see anybody

<

walking around?

A.

Q.

>

O

No.

And what time of night is this?

It's, about eleven, something like that.
Okay. So it's getting on fairly late?

Yeah.
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Q. Okay. What happened when you got there? ¢

A, Then he was iike -- I said, there ain't nobody there.
And then he looked at me and he said, you goiﬁg to give me
this car. I'm a beast, exactly what he said. So he
fumbling in his pockét -—-

Q.  Okay.

A. Fumbling iﬁ his pocket; And then he.said, you think
I'm joking. " I'm a mother fucking beast. And he pulled out
something which i thought was a gun and hit me upside my
head. That's why I have'this here. .

Q. Okay. So now hold on. So now you're pointing at your
head. And it's a little hard to see from back here, but he
hit yoﬁ where on ydur head? ' |

A. Right heré.  B

Q. Okay. And is there -- is there a knot there?

A. It's a knot and a gash.

Q. Okay. All right. So were you ever able to see what

exactly'it was that he pulled ocut ---

A. Not necessarily, ---
Q. —--- of his pocket?
A. --- no.. I thought it was a gun because that's what it

looked 1like.
0. Now were you scared that night?‘
Al Yes.

Q. Okay. You know, were you shocked and asking, him a
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1 whole lot of questions?
2 A. Him?
3 Q.  -Yeah.
4 A. I asked him why he was doing that. I was like, come
5 on, man. What is you‘dOing?'
6 0. Okay. |
7 A. He was like, I'm a beast and this is what I do, ---
8 Q. Okay.
9 “A. --- just like that. I'm making the expression because
10 I remember it just like it was yesterday. /
11 Q. Um-hum (affirmative). .Okay.
12 A. This is what I @o. ’
13 Q. And so ---
14 A. I'm a mother fucking beast.
15 Q. And so then he hit you, right?
16 A. And he hit me; : | o
17 Q. Okay.
18 A. He was like, get out. So I tried to grab for the keys,
19 ---
20 Q. Yeah.
21 A. --- and he hit me again.
22 Q. Yeah.
23 A. So as I'm getting out, he get against the door of the
24 car and start kicking me out the car.
25 Q. Yeah.
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1 A. 'I.fall on the gfound. He jumps in the driver's seat

2 and takes off with the door'Wide'open.

3 Q. .Okay. | .
4 A 'Aimost hit thé ditéh}A He takes‘off and goes up
5 Staunton Bridge Road - |
6 Q.  Yeah.
7 A, =be towardé White Horsé;
8§ Q. All right. Now, Mr. Barner, I can tell you're getting
9 upset, butrtry and'étay caim, okay? And, you know, try and
10 focus on me and the jufy, dkéy? All right. So he kicks you

11 out of the car. Did you know anybody around there?

12~ A. I mean, I lived there almost all my life, but oVeF thé
13 years people have éhanged. I went to twd or three doors,

14 and that's when I seen the light on. When I went to the

15 door, I asked some people did -- before they opened the

16 door, they was like, who is it? I said, I know you don't
17 know me, but I been -- somebody just stole'my car.
18 Q. Unm-hum (affirmative).«'

19 A. Well, instead of them asking 'could they;call“the

20 sheriff, instead of calling the sheriff, about a few miﬁutes

21 later they.turned-the lights”out.i' |

22 Q.  Okay. : _ o | ' "’1,

23 A :‘And told me fo get away from their door.

24 Q. Yeah. And --- |
A

25 "WhiCh is normal 'considering everything that goes on in
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1 this world ---

2 0. ' That's what I was gbing to ask. Now, that part of the
3 wdrld, I mean, are you aware of crimes that happen over

4 there? . s | o | - Y |

5 ‘A; Excuse me? / |

6 Q. Are‘yéu aware of any crimes that have happened over in

7 that part —--- /

Well, I mean, that's all over Greenville.

8 A.
9 'Q. Yeah.
101 A. I'm sure it does.
11 Q. And it was late at night, correct?
12 A. Right. |
<:> | 13 Q. Aﬁd as you said, you didﬁ't-really know these people,
14 right? | | |

15 A. | No. IXWas just -- people that uéed to live in them
16  houses don'ﬁ live theie no more —--

17 Right.
18 -—- whén I was growing up. |
19 Right. And you didn't have your ceil phone on you —--
21 Okay.
22 I was.barefoot, too.

23

Q
A
Q
20 A No.
Q
A
Q Okay. And did you have your crutches with you?
. _

24 No. Théy was in the car. My boot was in the car.

25

0

Okay. So were you able to easily walk around that

3
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1 night?
2 a. No. I was hopping.
3 Q. Okay. So yéu‘re hopping?
4 A. Right. |
5 Q. + Okay. |
6 A. Basically just standing, you kﬁow what I mean? Every
7 time I tried to»wave downi a car or something, they would go
8 around me. I stood in the middle of the street and cars
9 went around me and told me i was crazy, get out the street.
10 Q. | Okay. So you're there. Eventually did a deputy come
11 by? | | |
12 A. Yeah.. But before then a chufchgoing lady, she live'in
13 the culvert right beside there, éhe worked at BMW.. She said
14 ‘she don't know what madé her leave to go get some gas that
15 . morniﬁg, but‘something did.
16 Q. ALl right. k |
17 A. And I was trying to get across the street, and I fell,
18 and she grabbed me. The first thing she did was grab mé and
19 prayed. I was bleeding. And then she took me to her SUV.
20 And then about five minutes later I asked or I told her to
21°  call the sheriff, that I'd been frying to call. And abouf'
22 five minutes a officer.—— a K-9 unit puiled'up.
23 Q. Okay. So a deputy kind of happens upon y'all,
24 basically?>
25

A. Yes.
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Q. Okay. And so did you tell the deputy what happened?

Right. -

A.

Q. What did you tell him?

A. I told him that I'd been carjacked,'gUy stole my car
Q. OCkay.

A. --= and left me out here for dead.

Q. Now while you were talking to the deputy did the
vehicle go drive by? |

A. Yeah. BAs we was talking -- he was going to call the
EMS, and I told him I was fine. And as we was talking,_he
getting ready to take my statement, thé car goés down the
road. 7

Q. Okay.

A. And I was telling him, I said, that's my car. He said,
you sure? I éaid, yeah,‘becausé the back light's busted
out. ‘

Q. Yeah. Okay.'_Did‘the deputy leave to go check the car
out? ’

A.. ' Yes, he did.

Q. Okay. But did another deputy show up?

A. Another deputy showed up -- about ten deputies showed

Q. Okay. And did you tell them who you.thought did it?

A. I told them I didn't -- T knew his name by Joe. I
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didn't know his last name. 2And then one of the other

officers came and they pulled it up and they knew exactly

who .it was.

Q. - Okay. And did yéd have an idea of where he lived at?
A. Yeah. I told them exactly where he had took me.

Q. Okay. So you told them his first name was Joe and you
had an idea ofvwhefe he lived, right?

A. Yeah. But théy knew}exactly ---

MR. RiCHEY: Judge, I'm going to object. Can we
approach one moment, .Your ﬁonOr?

THE COURT: Are you objecting to hearsay?

MR. RICHEY: I'Qe got another objection as to where
this is going.

THE cobRT: Well, why don't we do this. 1I'll ask the
jury to step out while we talk about that. \Ladiés and
gentlemen, this is one of those occasions I'll ask you to
step out. Don't discuss th; case til I ask you to do so.
Thank you very much.

(Whe;eupon tﬁe jury exi£ed the courtroom at 11:46 am)

THE COURT: ALl right. Mr. Richey, what's your
objectioné:

MR. RICHEY: Judge, this line of questioning where this.
witness is going in terms of the police looking him up, I
believe if we keep going down this road my client's prior

record -- he's on the edge of putting his prior record in
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1 because when he says the cop looked him up, they knew
2 exactly -- and then he started talking about the police-kﬂew
3 -- then I'm objecting to this line of qguestioning because I
4 think it's putting my client's prior criminal history in the
5 record.
6 A. But that's what he do.
7 THE COURT: Sir, I'm dealing with ﬁhis. Don't -- don't
8 T R

: J

9 A. I'm sorry.
10 THE COURT: --- get involved in this. Thank you, sir.
11 Mr. Fowler. 1
12 MR. FOWLER: Judge, I mean, I -- all I'm trying to get
13 at is that he identified him for the police, that he gave
14 them a half a name and an address and that they were able to
15 confirm ---
16 THE COURT: Thét's the questions you've asked. I'm
17 going_to caution the witness. 8Sir, it wouldn't be préper
18 for you to, as part of your testimony, mention the fact that
19 this Defendant has prior convictions aﬁd.things of that
20 nature. That possibly can come into the trial at a later
21 time, but it can't come in through your testimony.
22 A. Okay. L
23 THE COURT: You understand that?
24 A. Yes. |
25 THE COURT: Because that would be héarsay. That's what
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1 the police might have told you. And you can't testify about

2 what people told you. You can testify about what happened.
/ .

3 A. All right. That's ---

4 THE COURT: So you can ---
5 A, --- all I did.
6 THE COURT: Let me finish. You can testify about the

7 fact that you gave them the information you had and they
8 knew who you were talking about.

9 A. That's what I was —---—

10 THE COURT: You can say that.
11 A. --- saying, Your Honor.

<:> 12 THE 'COURT: But don't get into they looked up on a
13 computer and got a. record or hevhad prior convictions.

14 A. But then what about when he looked -- he looked it up

15 and then he showed me the picture? He --- -

16 THE COURT: Again, ---

17 A. --- said, is this the guy?

18 | THE COURT: --- you can say that they -- you gave them

19 = what YOu had and they were able to identify him.

20 A. Okay.

21 THE COURT: They knew who he was. That's as faf as you
22 need to go because that's what they did. They Qere able to
23 identify him. |

24 A, Okay.

25 THE COURT: But how they went about it, whether he has



72

CONEZE BARNER - DIRECT EXAMINATION BY MR. FOWLER 72

1 a record, whether he is in their computer, that's something

2 . that you can't get into because that would be scmething they

3 told you or be hearsay. You don't have direct knowledge of
4 what's in their computer and what's not En fheir éomputer.
5 So we're going to leave it at that. That's my'ruling; Mr.
6 Fowler, you ready to go forward?
7 MR, FOW'LER:_ Yes, sir.
8 THE COURT: Mr. Richey, ---
9 MR. RICHEY: Yes, sir,
10 . THE COURT: --- does that take care of your objection?
11 MR. RICHEY: .Yes, éir.

O 12 THE COURT: Bring the jury in.
13 A (Whereupon the jury entered the courtroom.at 11:49 am)
14 THE COURT: All right. The record will reflectvthé
15 jury has returned to-the courtroom. I have sustaingd an
16 objection and I've given the witness some instructions on
17 his testimony. And so the State now at this time can resume
18 its direct testimony.
19 And as you come and go, let me point out, there are no
20 assigned seats in the jury box. Just.fill in as you come
21 and go. Except yOu,.éir> you have to sit over thefe'in the
22 corner, okay?
23 (Laughtef)

i;; . 24 THE COURT: All right. Thank you, Mr. Fowler. You may

25 proceed.
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1 MR. FOWLER: Yes, sir.
)  Direct Examination by Mr. goﬁler Conﬁinﬁéd: )
3 Q. Aillright; " Mr. Barner, througﬁvsome'information you
4 gave the police were they able to identify the Defendant?
5 A. Yes, they were. |
6 Q. Were they able to figure out where he lived?
7_ A. Yes, they were.
- 8 Q. Okay. ‘So they went off chasing his’éar, corfect?'.Or
9 chasing your car that he was in, right?v
10. A. (Affirmative nod).
11 THE COURT: You have to answer verbally. You —--
12 A. Yes. :
13 *THE COURT: ——f'can!t éhake your head.
14 A. Yes.l o |
15 THE COURT: Thank you, sir.
16 Q. And ybu're still basically where they found you?
17 A. Yes. | |
18 0. ékay. Now while you were talking to that policemah did
19 word come they had_fouﬁd him?
20 ,A. They had lést him. |
21 o) They'd lost him, but then did they find him latér on?
22 A They found him later on. . They found .the car.
23 0. Right. : |
24 A They went on to chase ——:énd Ehéy‘was‘chgsing>him.} He
25 jumped out the -- welli... |
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Yeah. Okay. So ---.
They fouhd the car with the door open ---
Right. |

~—— after ‘the chase.

74

All right. ‘Did iater, while you were talking to the -

police that night, did a call come over the radio that they

had found Mr. Chappell?

A.  Yeah.
Q. Did they take you to where he was‘at?
A. Yes.
0. Okay. Did théy‘ask YOu to ident;ﬁy him?
A Yes.
Q. ~Okay. Were you able to identify him?
A. Yes. | | |
0. Okay. Do you reﬁember what he:waé wééring?
A. No.
Q. Ckay. Back then in March of 2017 did you smoke
cigarettés? ( N
A. Yes.
| Q. What brand did yéu sméke?
A. Newports.
Q.. Okay.
A. Marlboro -- well, i'm a Marlboro man.
Q. So it's Marlboros?
A; feah, Marlboro Red, 72.
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Okay. So you smoked Marlboros then?
Yeah.
Yeah. Now did you buy the brand of cigarettes?

No.

Okay. Did you have any doubt when the deputy showed

you the man that they arrested that it was the man who took

A.

Q.

-the car‘from you?

No doubt.

Okay. Thank you. If you5d answer any questions Mr.

Richey might have. .

THE COURT: Mr. Richey, he's your witness.

MR. RICHEY: Thank you, Your Honor.

THE CQURT: Yes, sir.

Cross Examination by Mr. Richey:

3>‘IO - ORI o

>0

Q.

Mr. Barner, ---

Yes.

--- you pretty good at footbail?
Yeah. You know.

Let me aék -

You pretty good in baseball.
Yeah, I was pretty good -
Okay. |

Go back to the reunion. Okay. Question, this store

where this happgned, that's Shag's store?

A.

Yeah.
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1 Q. We refer to it as Shag's store, right?
2 A. Right.
3 Q. Becauée that's the guy who operatés it?
4 A. Operates the store.
5 Q.. Yeah. And at that store -- and we've been there a long
6 time. At that store théy put in those apartments right
7 there, Cypress Cove. You know -—-—
8 A, ‘Riéht. |
9 Q. 'And -at that store —-- we were told not to go to that
10 store because it's a lot of bad stuff, right? |
11 A, Well, that was before. It used to be Howell's Store
b B , ,
13 Q Right.
14 A -—- when I grew up.
15 0. Right.
16 A When I left and went in the service, I didn't know
17 nothing about Shaqg's store.
18 Q. Well, right now thatlstore, a lot of stuff go on at
19 that store, right? .
20 A. Right. 'True.
21 Q. 'A lot of bad stuff.
22 A. I don't live there anymore, but my aunt and them tell
23 me.
‘24 Q. And righﬁ there at Cypress Cove has a lot of bad stuff
25

going on in those apartments, right?

!
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1 A. Okay. | |
2 Q. ‘and in that community, it's a little bit older now,
3 correct? It's a little bit older people other -- cdrrecf?
4 A. Right.
5 Q. And that Cypress Cove with all the stuff going over
6 there, it's kind of upheavaléd_[sic] that neighborhood a
7 little bip, correct? -
8 A. I believe so. . | .
9 Q. Okay. And so that nigh£ that you're out at that store,
10 that is th the place that you would want to stop, correct?
11 A. No.
12 Q. Okay. And that's #he kind of place that there's a lot
13 of illegal activity goes 6n, cbrrect?' '
14 A, I guess. |
15 Q. And behind that store -- Qoing behind that store is a
16 pretty dangerous proposition, correct? At night, would you
17 -- correct? Would you ---
18 A. Yeah, but we pulled beside the store.
19 Q But that's -- that's still a dangeroué -———
20 A, Yeah. |
21 Q -—-— proposition in that neighborhood, correct?
22 A I would say, but I grew up in that neighborhood. So
23 why would I fear it if I grew'up‘and knew everybody?
24 Q. Yeah. ‘And how long have you known Mr. Chappell?
25 A. I couldn't even say. |
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1 Q. Huh?

2 A. I couldn't say. I mean, what, a year? Or two? Or

3 seen him and not knowing him like that.

4 Q. You didn't -- so you didn't tell the police that you

5 had known him sincg high school.———

6 A His brqther. _His people.

7 Q So you knew his people, but not him?

8 A. Right. | \

9 0 Since high school?

10 A Right.

11 Q Okay. And yoﬁ have madé -- unfortunately, you have

12 used drugs, unfortunately, correct? '
'<i> 13 A. It's true. After I come back froﬁ the war, ---

14 0. Right.

15 A. --~- yeah, because I was screwed up. |

16 Q. And that -- those drugs are prétty addictive, correct?

17 A, Well, ---

18 0. Wouldn't you say that?

. .

19 A. --- I mean, they can be.

26 Q. Okay. Ana you -- you understand that those drugs to

21 some people are really valuable, correct?

22 A. To some people.
‘ 23 Q. Right.
------ .. 24  A. Understand who you talking to, though.

25 Q. - 0Oh, I undexrstand.
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1 A, Okay.
2 Q.‘ i undérstahd Qho.I'm talking to. .
3 A. Yeéh, because I grewcup with ybu.
4 Q. veah.
5 "A\., All right?
'6' Q.  Right. And those drugs 4—’those drugs are pretty
7 valuablé to}some people?
8 A.  'Right..
9 'Qf Okay. And it's not unbelievablé.that someone would
10 gxchange-their car for crack?‘ That's not f—sthat's noﬁ
11 unbelidvable, cbrrect?. |
12 A. That's not unbeliévable; I agree with you one huﬁdred
13 percent. - ' ) ' : ‘v.fv |
14 Q. ~ And we -- aﬁd you have known instances whére that
15 happened, correct?.
16 A. But not with ﬁe, ——-
17 Q. Right. But =--
18 A, }—— if that'sIWhere‘you‘re trying to go.
1§ Q. No, no --- | |
,20' A, 'I‘m‘answering'your quéstion;’ Not.ﬁiéh me.
,21 Q. Okay. But you know that that 6ccurs ——
22 A. Right. ” |
23 Q9. --- down ﬁhere?
| 24 A. Okay.
25 Q. And yéu know,Jeffrey_LQcke,.to§, don't you?
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1 A. I know of him. | |
v2 Q. Has he ever been in your car?
3 A. No. That's what I'm séying; when they said they founa
4 fingerbrints,vyeap, they had to be in ﬁy car after’hé took
5 that car. |
6 Q. | Okay.
7 A. Okay.
8 Q. - ,But you don't know Jeffrey Locke? B

| 9 A.. I said I do -- I know of him.~

10 Q.  Okay. When ---

11 A, He stays at Mr.‘Raymond's_hOQSe.

12 d. When}s’the last time you seen him?

13 A. Down at Mr. Raymond's house. '_ ’ ‘ IR
14 Q. When was that? A week ago? A month égo? Two years
15 ago?

16 A ‘i don't‘know. That was last year.

17 Q Last year? You have not seen him since last yeaf?

18 A. No. B |

19 Q. Okay.

- 20 A Notﬁing.but when he calied’me. You want to know'what
21 that cénversation7was about? | ‘

22 Q. No. I'm just saying when's ﬁhe last time you

23 physically saw him?

24 A. EHe calléd me.

25 Q. Okay. vSo yoﬁ haven't seen him in a year?

\

—
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1 A. (Negative nodj. |
2 Q. You've got to answer yes or no.
3 A. No.
4 Q. Do you know -- now, was Stacy in the car with you?
5 A. ? don't know Stacy.
6 Q. You don't know Stacy?
7 A. (Negative nod}.
8 Q. And you -- Mr. Chappell lived on Carolina Street?
9 A. He said his aunﬁ did.
10 Q. On Carolina ---
11 A. His aunt.
12 Q. ——— Street?
13 A. Yeah.
14 Q.V Okay. And when we're standing looking at that store,
15 like'we'fe goiﬁg down Staunton Bridge Road, Shaqg's store is
16 like right here, theré's a road -- Lockman Drive, right?
17 A. Across the street.
18 Q. Yeah, across the st%eet is Lockman Drive. The
19 apartments are here. And we go down maybe -- what did you
20 say, a block?
21 A. To Carolina ---
22 Q Yeah, Carolina ---
23 A On both sides.
24 Q. --- on the left -- on both sides ---
25 A Yeah.
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— 1 Q. -~~~ on the right. Always say the McDavids lived on the
2 right.

3 A. Right. Yeah.

4 Q. Angd ---

5 A. And then y'all stayed down at the side stfeet in the
6 back. |

.Yeah; So that's Carolina Street, ri§h£?

Yeéh.

10

Q
A
9 | Q. And that's not that far from that store, is it?
A No, it's not.

Q

11 So Mr. Chappell would have taken -- and I'm making this
12 assumption. He would have taken the car from that store a

: 13

14 A. He didn't go that way, though.

block away, essentially, and stayed there?

15 0. Okay. . But he was coming back the other way ---

16 A. He went ---

17 Q. --- when you saw him?

18 A. --- towards White Horse Road.

19 Q. Okay. So you're saying he went the Satterfield side?
20 A. He went toward -- you know where the store:is?

21 Q. Yeah. |

22 Al Okay. When he jumped -- when he took the car he pulled
23 out of the driveway and went towards White Horse Road up

24 Staunfon Briage‘Road. When the police'officers seen him, he

25 was coming down Staunton Bridge Road about an hour or two



1
2
3

10
11

12

13

14

15

16
17
18
19
20
21
22
23
24
25

83

CONEZE BARNER - CROSS EXAMINATION BY MR. RICHEY * . 83

hours later.

Q. And you decided that hé pulled out what “you called -

appeared to be a gun, correct?

A. = Right.

Q. And he said all the —- this is what I do and all this
stuff, right? | | |
A. Right.

Q; <.And just to -= I'm just trying to figure out, he struck

you with that item?

. A, Here the proof.
0. Okay. He struck you with that item;lcorrect?
A.  Yes: o
Q.u And when he struck you, I'm just éryihg to see --

figure‘out the intensity of it. BAnd would it be like this?
Would'it be harder than that? |

A. ‘He said you -- he said the exact words, you think I'p
playing with you? ‘I'm a mother fucking beast. I would kill
you; And that's when he —; hé said, get out. I'm looking
at him likeJthis, I'm in my seat, and I'm looking at him
like that. He said, you think I'm playing with you. I'm a
mothér fucking beast. This hhat I do. Get ---

Q. Ckay.

A; - out.' And I didn‘ﬁ want to move. - I said, what you_-
-- you playing, man."Come on with that.‘;Ahd that's when he

hit me. You think I'm playing? And he hit me.
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| Cj} 1 Q. Well, my question is the intensity of the strike. Was
2 it liké this? Did he rare back? Did he ---
3 A. Come out of his pocket.
4 Q. And did‘he take é full arm ---

.

Full arm.

Full arm swing and -he ﬁit you in the head?

6 Q.
7 A. Right.
8 Q. With wha£ appeared to be a gun?
9 A. Whét appeared to be a gun.
10 0. dk‘ay‘.
; 11 A. It was silver.
12 Q. Okay. And when he hit yoﬁ.with é full afmvmotion with
\<:> 13 this -- and it was metal,:right? |

14 A. Looked like it was metal.

15 Q. Iﬁ was metal, 'And.he hit you with a fﬁll arm. So he
16 . comes out a full arm swing and hits you, right? And it

17 hurt, right?

18 /A. ¥eah.

19 Q. Pretty bad?

20 A. It dazed me.

21 Q. Dazed you. And -- and you ~- after this happenéd'you'
22 went di;ectly to the hospital, correct? )

23 A. No, man. He put mé out ﬁy car.

24 Q. Okay..

~ 25 A, Are you listening?
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Ci} 1 Q. When the lady came to assist you ---. |

2 A. I didh't need no EMS. I wanted to get my car because

3 he had just rode by.

4 Q. No, no. My question is did you go to the hospital?

5 A. 'No, I didn't. | |

6 0. BAnd you got struck with a metal rod with a full -- we

7 talking, you know, this is.what'I do and'this'——‘néw; I‘gbt“

8 a good arm, but that's right?.

9 A. Yeah, but I'm a soldier.

10 - Q. Right.

.

11 Okay.
12 Q. Right. And so -—-
A

I done got blowed up and everything else; So that --

14 that's nothing. I'm sitting out there -- I've been out

15 tﬁere for almost twothoﬁrs waiting for somebody. . And then
16 " when the officer comé, he tried to‘get me to go to_ball.

17 They did call -- to céll fhe EMS. I didn't need nothing.’ T
18 was so concerned. Y'all, he just come back down; You left
19 me out there to die.

20, Q. Okay. Did you iose consciousness?

21 A. No, I don't -- yeah, a‘éouple times I.did before she

22 came. That's when the lady seen me falling.
23 Q. - “And since -- since that time have you had any medical
e 24 treatment for this strike to youi head?

et 25 A. On my head?
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R 1 Q. Yeah. Did you have any medical treatment for the
2 , strike that you had to ---
3 A. Not but =---
4 Q. === your'Skull -
5 A.  --- one stitch. They put a little, whatgver they call
6 it, little stitch or Band-aid thing on it," and that's it.
7. Q. "Okay.i Thank you;vsir. |
8 THE COURT;: Redirect, Mr. Fowler.
9 Redirect Examination by Mr. Fowler: |
10 Q. Just real briefly, Mr. Barner. Okay. Now, we've

talked about that area, I guess, that store was a little
rough, right?

A Yeah.

Q. Right? Did you decide to go to that store or did Mr.
Chappell decide to go to thatJ———

A. ,He'decided. He told me to take him down —-- I said,

ain't nobody there.

Q. Okay.
A. He said, well,. somebody in the back.
Q. Okay. ©Now, back in March of 2017 when this happened

- were you on dialysis?

A. Yes. I had just got on dialysis.
Q Okay. And.if you don't get dialysis will.you die?
A. Yes.
Q

And did'yod say that they drug test you at dialysis?
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1 A. Yes, every day -- every Tuesday and Thursday.

2 Q. Every Tuesday.and Thu;sday -

3 A. erah, they pull my bléod, yeah..

4 Q. --- at dialysis? Okay. .So it is’fair to say that had

5 you usedldrugs back then yoﬁ Qould not have been}able to get

6  dialysis? ' o |

7 A Yeah, but‘———}
/'8.' Q. And if youxwould n6t begn able to get diéLysis you

9 would(havé_éied? ) ' |

100 . A..  fes; Eut léﬁ's ———

11 Q. And -- and let me finish.

12 A. Let me -- let me -

13 Q; And you'are still here living today, right?

14 ‘A.' Yeah, butvlet_mevqorrect you. Dialysis had just

15 started. My leg was broke. I'had>came out of qushy Creek
16, rehabilipafiog, okéy?

17 | Q. Okay.i

18 _A.' So I was already on drugs, all right, medicine.

19 0. Okéy. ‘All>right; g
>20 A. Wasn't onino‘érap.

21 Q. Okay; lNow,"when he drévehaway from you - now we've
22 put it together that ﬁhis houée was right néér this, right?
23 A, Thé oppoéite difeétion. | .

24 Q. But he drove in the opposité_direéfion, right?

25. A.  Well he went fowérds White Horse Road. |

A
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_— 1, Q. Okay. 2And his house was not towards White'Horse Road?
2 A. No.

3 Q. Okay.. All right.

4 MR. FOWLER: That's all I've got, Judge.

5 ﬁf THE COURT; Recfoss?/

6 'MR.(RICHEY: ' Just one quick

7 Recrosstxamination by Mr. Richey:

8 Q. You get drug tested, a urinalysis,Lright?

9 A. 'Yeah, they ab -— they -- yeah,‘yesé’sir, we do.

10 Q; Yeah, urinalysis. Andkyou had just got it -- on

11 diaiysis and you started getting,ﬁested,fcorrect?
<:> .12 A. :I had just started dialysis ---

13 Q. Qkay.' Thank you; |

14 THE COURT; You.cah finish your answer.

15 A.° I was coming but-of/rehabilifation‘for;my leg being

16 broke. My leg got broke December 31st of 2016. I was at
17 Memorial Hespital for thirty days, thirty;fivé days and then
18 went to Bfushy Creek 'in Greer for rehabilitation when I came

19 out of there. I had justdstarted back walking. Couldn't

20 even walk.

21 TH_‘E COURT: Okay. Thank you; sir.

22 MR. RICHEY: ' Thank you;

23 | 'THE COURT: You may étép dowﬁfliThe Stage may cé&i its
i_;l 24 nextiwitﬁegs.‘ A |

25 '~ MR. FOWLER: Yes, sir, Judge. The State calls Deputy
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o 1 Tim Fuller.

2 .l THE COURT: .Comenforwérd, sif, and be sworn, please.
3 | ' " Tin Fuller, being duly
4 sworn testified as follows;

5 . MADAME CLERK: Have a seat.

6 Direct Examinatioﬁ by Mr.‘Fowler:

7 Q. All right. Deputy Fuller,

8 THE COURT: Lef him state his name on the record, and
A 9  then YOﬁ can get startéd.. Go ahead, sir. State your name
10 on the record.
11 MR. FULLER: Tim Fuller.
(:) 12 THE COURT: Thank you. Counselor, now he's your
13 witness. | )
14 : MR. FOWLER: Yes, éir.

15 All right. Deputy Fuller, wherxe do ybu work?

16 I work for the Greenville County Sheriff's Office.

It's going on fifteen years.

Q
A

17 Q. How long have you worked there?
18 A
Q

19 -Okay. So you were working there back in March of 2017,

20 is that correct? '
21 | A. That's correct.

22 Q. And what‘do/§ou do for the sheriff's office?

.23 A. I'm a K-9 handlerx. _ | ‘ ,
(;jx | 24 Q. Okay. Did you do that back -- were you do;ng thaﬁ back

25 in March of 20172
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1 A. Yes. f . | |
2 Q. Okay. Sovndw in Maréh of 2017 were you, patrolling
3 aréund Staunton Bridge Road, that area?
4 A. That's correct.
5 Q. Okay. And did you come upon Mr. Barner thaf night?A
6 A.. Yes, I did.
7 Q. Okay. And was he talking to somebody?
8 A. Yes.
9 Q. Okay. And héd you gotten a 911 call or anything at
10 that pointé.
11 .A. No, sir.
12 Q. Okay. So you -- did you .approach him?"
13 A. Yes.
14 Q. Did you ask\ﬁim what was going on?>
15 A. . Yes.
16 Q.  Okay. Did they alert you to a crime?
17 A. Yes.
18 Q. Okay. So while you were talkiné to ﬁim was he
19 describing what had happened fo him? .
20 A.  He was starting ——_i was éoncerned with what he was
21 saying. He was assaulted. He had an injury to his head.
22 Q. Um-hum (affirmative). |
23 A. So I was getting EMS en route, you know. And he's kind
24 of giving-me -- telling me somebody had stole his car. As
25 I'm doing that I'm also réla&ing the informatioﬁ to
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1 dispatch. .
2 Q Okay.
3 A And -- but we didn't get into tremendous detail ---
4 0 ~ Okay. |
5 A.: - --- at that point.
6 0] So you called an ambulance for him, right?.
7 A Yeé; |
8 Q And was he able to stand on his own or was he -- how
9 was —-—-—
10 A He was ---
11 0 --- he doing?
12 A. | He Qasihaving trouble ---
13 0 Okay. |
14 A --- standing.
15 Q So. while you were talking to him did a car go driving
16 by?
17 A, Yes.
18 Q. What kind of car was-it? S
19 A. It was a PT Cruiser.
20 Q. What color was it? - ;
.21 A. It was gold.
22 Q. Did he say anything about that car?
23 A. Yes. He alerted me quickly, that's the car, that'é the
24 car. Liﬁé I.said, we hadn't got into tremendous detail éf
25

what had happened yet. -
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0. All right.

A. But he tqld me, that's the car. He hit me, stole my

car.
Q. So from the time of you getting there, the time the car

driving by, about hew much time do you think had gone by?
A.- I'd say a short amount of time. Maybe a minute,
something like that. |
Q Okay. So it was pretty (enapped fingers)?
A A couple of minutes tops.
Q. Okay. But you -- did you go after that car?
A Yes. I knew we had deputies coming. The ambulance was
already en route to him. So_I pulled out -- the vehicle was
going in the opposite direction that I was parked. . So I had
to whip around. And by that time I'got around the curve,
the-car was gone. I made it all the way to the end of
Staunton.Bridge to Lakeside and didn't see it.

' So other deputies were coming and we just started
1eoking because oftentimes, you know, somebody will abandon
a car after fleeing from law enforcement. So

Q. Now, when he drove by you how, I mean, did he drive by

the street that y'all were on?

A. We were actually on Staunton Bridge -—
Q. Yeah.
A. --—- at the top of Cypress Cove Court.

Q. Yeah.
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1 A. So, yeah, he drove right past us. | ,
2 Q. QOkay. So_ié there any doubt in'your mind that he saw'
3 you?
4 A. No, there's no doubt.
5 Q. Okay. Do you have any-doubt that he saw Mr. Barner
6 there?
7 A. I‘don't know, but he definitely saw my patrol car
8 parked on the side of the road.
9 Q. Okay. So you go after him. Were you able to find the
10 vehicle?
11 A. Not immédiately, no.
12 Q. Okay. But after a little while did y'all find the
13 vehicle? |
14 A. We got a call for service that a vehicle matching that
15 description was abandoned in a yard on Satterfield.
16 Q. - Okay. 2And how -——- | ’
17 A, I think it was Satterfield.
18 Q. And how far away is that from -- from where you met Mr.
19 Barner?
20 A. It's very close. It's all in the . same vicinity.
21 Q. Okay. Did you respond to that location?
22 A. Yes. | |
23 Q. Was the.car there?
24 A. Ye;ﬁ
25 Q. Did it look like somebody had parked it or where was
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1 it?
2 A. It was in the -- I believe it was in somebody's front

3 yard kind of diagonal. So not a typical parking.place.
4 Q. Okay. So it's whipped into a yard, correct?
A Correct. | |
6 Q. Wefe all the doors shut?
A I don't think so. I think the driver's door was open.
0 Qkay. Do yoﬁ remember if the lights were on or
9 any&hing like that?
10 A. I don‘ﬁ recall.
11 Q. -Okay. Now you were a K-9 officer. Whatvdo y'all
12 typically'ﬁse K-9s for? '
<:> 13 A, A lot of things. But in this instance we would attemth
14  to locate a‘éuspect with the K-9. -
15 Okay. So did you deploy the K-9?
16 T did. |

Q
A
17 Q. Okay. Were you able to find him using the K-9?
A
Q
A

18 Not quickly, no.

19 Okay. Let's see. Was he eventually found?

20 He.was. While we were looking, deputies were doing

21 investigating. |

22 Q. Um~-hum (affirmative).

23 A. And we were still on the ground when they let us know:

24 . that they had'figured out where he likely was. And they

25 went to check ---
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Q. Okay.

‘A. -—- and located him there.

Q.. And where was it at? And you can refer back to your
notes ---

A. If T can refer -

Q -—-— 1f it helps you refresh your recollection.

A. That‘s correct. 134 East Carocline.

Q And is that far away from where you fifét éncountered

Mr. Barner?

A. No.

Q. Is that far away from where they found the car?

A. It's not far.

Q.  About how far ié it?

A. Wélking, ——- ‘ :

0. I mean, ---

A. ~--- definitely less —-- iess than a mile, like maybe a

half mile, tops.
Q. Okay. That's all I've got.  Please answer any
questions Mr. Richey might have.

THE COURT: Mr. Richey, your witness.

' MR. RICHEY: Thank you.

Cross Examination by'Mr. Richey:
Q. When you encountered -- well, let me say this. All
this stuff -- this case, I like to use the store as the

anchor. That's the anchor spot. All this stuff happened

95

95
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1 within, what, a half a mile east side? Like the car being
2 seen and found and all that? It's not a great disténce on
3 this case, right?
4 A. There's not a gréat distance, no.
5 .Q. And it's not like a guy carjacked a guy'and went out to
6 Simpsonville, correct?
7 A. ' I have no idea where he went.
8 Q. Well, the time you got there he was no; -— the car was
9 there, came by the street, rigﬁt?
10 A. If came by, -
11 Q. Right.
12 A. --- correct.
13 Q. And -- and you found no evidence that the car was in
14 Simpsonvillé, right?
15 A. I personally did not find ---
16 Q. Okay.
17 A. ——— aﬂy e&idence of that.
. 18 Q. And it's kind of odd for that car to come by you in
19 that situation, correcﬁ?
20 A. The whole situation is kind éf odd.
21 Q. And -- and you've aléo been a deputy; You're familiar
22 with this drug usage out there, correct?
23 A. Correct.
24 Q. And it would not at all surprise you that someone gave

25

the use of their cai -——
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v<i> 1 MR. FOWLER: Objection, Judge. I mean, we've —- I'd
« : : .
2 say 'this is asked and answered. We've been down this road
3 \that-it's a high cfime afea. We've been down the road that
4 people at times will exchange drugs and various other items,
5 theif cars and all kinds of sundry goods. And I think we've

6 béat this horse to deaﬁh{

7 MR. RICHﬁY: 'That's.the first time I've asked him that.
'8 MR. FOWLER: Thatfs.the first time he's asked this

9 witness that, bﬁt ——— ' |

10 THE COURT: Well, it -- I'll allow him to question the

11 witness about that to see;if”he.has any knowlédge of those
(:> . 12 thiﬁgs. Oﬁerruled.  |

13 Q. You -- that doesn't surprise you, correct?

14 A’ I amfaware of people tfading drugs for cars, the use of

15 cars. | |

16 Q And are you familiar with this store?

17 A The store? Somewhat.

18 Q. Okay. Are you familiar with this aiea of town?

19 A Soﬁewhat. v

20 Q And this ;— beside that store there are some houses

21 called Cypréss Cové, correct? |

22 A. They'ré very close, yes. A

23 Q.  Yeah. I mean, you.staﬁd at the store and théy kind of,

- 24 and I use thelphrase, jamﬁed thoéevhouses on that little

25 street right there beside the store, correct?
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1 A. Yeah.

2 Q. . And there's a ton of -- I say ton. There's about

3 fifteen. to twenty of those houses, correct? An estimate.

4 A. Probably. |

5 . Q. And acrosé the street from that store -- if we're

6 looking at:the store across. the street, there's é house

7 directly across the streef, qorrect?

8 A. I can't bicture it in my mind. So -- I'm sure there

9 is. . There's houses lining ---

10 Q. Lining.———

11 A. - lining.the road.

12 0. And when we look at the store, that road —— if I'm
standing at the storé, there's a rocad —-- there's a hduse

O
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across the street and then there's a road right there that
runs through'fhere called Lockman Drive, correct?
A. I'11 jﬁst take your word for it. I can't picture that
in my head exactly, bdt
So this is not an area that you've patro;led?
Well,igure I have.

Okay.

Huh?

Q

A

Q

A. I've patrolled the whole County.
Q

A I've patrolled the_whole County.
Q

Okay. And when you -- when you came across Mr. Barner,

" you came across him,. did you feel like that he immédiately
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needed to go to_the hospital, immediately? Did you feel
like that he was in desperate need for medical care?

A. I was trying to ascertain that. So I had not made that
conclusion yet, no.

QT Well, if you believe that he was in absolute need of
urgent medical care, you would have sought that he got it,
correct? You wouldn’t have left him out there; righf?

A. Well, that's what I‘did. I called -- called for an
ambulan;e already.

Q. And you would have made sure -- well, you would have

made every attempt for him to seek that treatment, correct?

A, Yesﬂ

0. 4And was that treatmeﬂt declined?

A. It wasn't declined to me, no. |

Q. But based on your investigation -- but -- novother

qﬁestions. Thank you, sir.
THE COURT: Redirect?
MR. FOWLER: I don't have any for thié witness, Judge.
THE COURT: All right, sir. You may step down.
A. Thénk you. | |
THE COURT: Thank you very much. Do you wish to excuse
the witness? . | \ |
MR. FOWLER: »Yes, sir,.Judge.
THE COURT: Any objection?

MR. RICHEY: Without objection.
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— 1 THE COURT: -You're free to leave if you'd like. Of
2 course, you can stay if you'd like. The State may call its
3  next witness. |
4 MR. FOWLER: The State calls Deputy Flowers.
5 . THE COURT: Come férward and be swofn, please, sir.
6 | Kevin Floﬁers, being duly
7 s&orn testified as follows;
8 | MADAME CLERR: Pléase have a seat. And will you state
) 9 your full name for the fecord.
10 MR. fLOWEgS: My hame is Kevin Fléwers.
‘11 THE COURT: Mr. Fowler, your witness.
<:> .12 Direct Examination by Mr. Fowlex:
13 Q. All right. Mr. flowers, where do you work?
14 A. I work for Greenville County Sheriff's Office.
15 Q. And how long have you worked there?
16 A. August will be four years.
17 Q. Okay. So you were workiﬁg there in March of 2017?
18 A. That's correct.
19 Q. Did/You respond tF a call about‘é carfacking on March

20  5th, 20177
21 A. _That's correct.
22 Q. And did you —-- was —- did you go to a location off of
23 Staunton Bridge Road?
(;j 24 A, Yes, I did.

25 Q. Was Mr. Barner there?
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Ci> 1 A. Yes, he was. / |
2 Q. Okay. Through Y§ur investigation werekyou able to.
3 ascertain a name of who Mr. Barner thought had ---

4 A. Yes.
5 Q. And did.you get a description of the Defendant or what
6 he was wearing? |
7 A. Yes, I did.
8 Q. Okay. Based upon your investigation what was the
9 Defendant wearing that.nighf?
10 A. According to the victim he was weariﬁg -- the suspect~
i1 was wearing a camo jacket, blue jeans, and he was a bald,
12 black male. ’ |
<:> } 13 Q. Okay. And through ﬁhat inves%igation y'all were able
14 to find a location where y'all thought the Defeqdant lived,
15 correct?
16 | A. Correct. Not my investigation. My supervisor there,
17 they did find ~-- |
18 Q. And just to be clear, you know, there are three éfr
19 y'all here today, but how many officers do you think were

20 there that night?

21 A. I'd probably -- altogether, probably about eight, ---

22 Q. Okay.

23 A. --— altogether.
o 24 Q. So there were more éhan twice as many ---
&\“/ 25' A.  -Correct.
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o1 Q. --- here today --- )
2 A. Yes, that's correct.
3 Q. And y'all were all working together and working in
4 concert? -
5 A. Yes. -
6 Q. . Okay- ‘Now, while you wére talking to Mr. Barner did
7 EMS come? |
8 A. Yes, they did. 7 :
9 0 bid EMS evaluate him?
10 A. Yes, they did.
11 0 Did they treat him at all?
12 A No, they didn't ---
13 Q Okay.
14 A -——= fransport him to the hospital or-anything.
15 Q. They didn't transport him, but, you know, did they ---
16 A. Yeah, they checked on him, checked his vitals and
" 17 stuff, but there was no -- they didn't transport him. He
18 didn't want to'go.
19 Q. Right. Okay. So did you stay with Mr. Barner while
20 all this was going on?
21 A. Yés, I-did.
22 Q. Okay. And did you receive a call that they had found
23 the Defendant? .
24 A. Yeé, sir.
25 Q. QOkay. Now, did you take Mr. Barner to.where they found
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<i> 1 the Defendaﬁt? . - . | : )

2 .a. Yes, ‘I did.

3 Q. Okay. Did they bring a man up to'Mr. Barner to

4 identify him? |

-5 A. - Yes.

6 Q. Was he.able to identify him?

7 A. Yes, he was available to identify Mr. Chappell as being

‘ 8 the one that hit him in the face ‘and -stole his wvehicle.
9 Yes.
10 And what was Mr. Chappell wearing that day?

Q
11 A He was wearing a camo jacket énd blue jeané.
12 . Q. Okéy. Do you recognize Mr. Chappell today?
A Yes} I do. |

14 Is he in the courtroom?
15 Yes, he is.

In the white.

Q

A
16 Q. Is he ---

17 . A

Q

18 All righﬁ. That's all I've got. If you'll answer any

19 questions Mr. Richey might have.

20 - THE COURT: Mr. Richey, your witness.
21 MR, RICHEY: Thank you, Your Honor..
22 | THE COURT: Yes, sir. \
23 Cross Examination by Mr. Richey:
_(;;} 24 Q. You knew that Mr. Barner had already known Mr.

25 Chappell, correct?
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A.

Q.

Correct.

104

So this.identifying him, he knew him because he lived

in that community, correct?

A.

0.

Yes.

And -- and as I asked the other officer, all these

distances are relatively close, correct?

A,

Q.
case
Road,
A.

/

Q.

)

Yes.

And -- and nobodyiacfually‘weht'anywhere -- the whole

was confined‘to that lit£le area on Staunton Bridge
correct?

Yes.

Okay. . Thank you.

MR. FOWLER: I don't have any redirect, Judge.

THE COURT: All right, sir.

MR. FOWLER: 1'd ask this witness be excused.
THE COURT: Any objection?
MR. RICHEYE No objection, Judge.

THE COURT: Sir, you may step down. You're free to

if you'd like. Thank you very much. The State may call

next.

witness.

MR. FOWLER: Yes, sir. The State calls Officer

Nicholas Downing.

sir.

go

its

THE COURT: Come forward. Be sworn over here, please,

A\

Nicholas Downing, being
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duly sworn testified as follows:

MADAME CLERK: Please have a seat. .And will you state
your full name for the recofd.

MR. DOWNING: Nicholas James Downing.

THE COURT: Thank youl Mr. Fowler, he's your witness.

MR. FOWLER: Yes, sir, Judge.

Direct Examination by Mr. Fowler:

Officer Downing, where do you work?

I work for the Simpsonville Police Department.

Q

A

Q. Back in March .of 2017 where did you work?

A ‘I worked for the Greenville County forensics Division.
Q

Okay. And so you left forensics and you work with

Simpsonville now?

A. That ié correct. ,
. f
Q. Is there any reason for that?
A. It was just closer to where I lived and it worked out

better for me and my family.
Q. Okay. So but back when you worked for forensics, what
were some of the duties that you had?

A. We would be cailed out to crime scenes. We would

il

-investigate everything from auto break-ins to homicides. We

would document, photograph. We would collect fingerprints,
DNA. We would do all -- all things encompassing crime
scenes.

Q. Okay. Now, did you respond to a call on March 5th,

A
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N

1 2017 to the location we've been talking about? /

2 A. Idid.

3 Q. Okay. Did you find a vehicle there?

4 A, I did.’
.5 .Q Okay. What kind of vehicle was it?

6 A. It was a PT Cruiser. |

7 Q | Okay. Now, did you -- what did you —- did you

8 inventory that car? |

9 A. What I did when I got there is I observed it in the
IQ front yard with the driver's side door open. I did

11 inventory it, but I believe other officers may have

12 in%entoried it as well.

13 Q. Okay. But so you -- part of your(gob'is thét you will
14 -- you'll dust it for fingerprints, right?

15 A.' Correct.

16 Q. Okay. And you'll kind of check the vehicle for

17 evidence, essentially?

18 A. Correct.

19 Q. Did you find anything inside that vehicle?

20 A. The biggest thing I found was crutches and a boot,
21 brace, cast in the rear passenger's seat éf the vehicle.
22 Q. Okay.' Did you find any cigaretﬁes in the vehicle?
23 A, I did. I found a Qack of Newport cigarettes on the
24 'fronf driver's‘side flogrboard.

25

Q. And -- okay. The front driver's fldorboard?
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S 1 A, Yes. |
2 Q. Okay. - And did the vehicle show any sighs of forced

3 entry or anything like that?

4 A. It did not. There was no signs of forced entry. There
35 was no tampering to the key ignitioﬁ‘on‘the steering wheel

6 or to the steering wheel column itself. |

7 Q. Okay.' So -— and this vehicle, could you describe how

8 it was parked fér us?

9 A. It was, I believe, diagonally parked in the front yard
10 of the residence with the driver's side door open. .But

11 that's as descriptive as I can be ~---

12~ Q. Okay. So it's ---

N

14 Q. -—-- in the front yard of this house?

--- right now.

15 A. Yes.

16 Q. Now, 'it's not in the driveway?

17 A. No.

18 Q. Okay. Is it near a driveway?

19 A. I can't recall, but it wasn't -- it wasn't parked«like
J 20‘ it was tryiﬁg to pull into a driveway.

21 Q. That was going to be my —- that's where I was heading.

22 Okay. And do you remember if the doors were open?

23 A. Tﬁe driver -- the front driver's side door was open.

24 Q. Do you remember ——.wére lights still on on the vehicle?

S 25 A. I can't recall. .
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1 Q. Okay. |
2 MR. FOWLER: 'That's all I've.got, Judge.
3 THE COURT: | Mr. ‘Richey, your witness.
4 MR. RICHEY;.‘Thank you, Your Honor.
5 Cross Examination by Mr. Richey:
6 Q. You're -- you worked for forensics, fight? You worked
7 for ——- |
8 A. At that time.I was, correct.
9 Q. Yeah, at that time you did. And the one thing about
10 forenéics_is forensics is sort of like an eye in the sky in
11 that -- in that people don't realize what they leave behind,
12 correct? |
13 A, Correct.
14 Q. And so -— SO if'youfre in that car and you touch that
15 car, right, that's the kind of evidence you look for,
16 correct? | \
1% A. It's one of the many kinds.
18 Q. Right. And also like hair particles and all that
19 stuff, too, sometimes, right?
20 A. It can be, correct.
21 Q. And those little bitty things tell you more than
22 sometimes the individuals tell you, correct?
23 A. It can.
24 Q. And in this case you dusted for fingerprints, cqrrect?
25

A. I did.
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1 Q. And you found Jeffréy Loéke's fingerprints iﬁ the car?
2 That's what the test result -- cqrrect?
3 A. I had not seen the test'fesults. I know\Fhat I found
4 them in certain areas, but it's not my job to examine to
5 find out whose they are. So I dOnft know who they came back
6 to. | |
7 ‘MR. RICHRY: <Can I approach the witness, Your Honor?
8 THE COURT: You may.
9 Q. You are familiar with the forensicltesting; corfect?
10  You're familiar that the fingerprints were -tested, co;rect?
11 A. Correct.

12 Q. And that document is -- it's a shériff's office

13 documehp/’COrredt? |

14 A.  Correct.

15 Q. And<you‘re familiar with Jackie Kellett, correcﬁ?

16 A. Correct.

17 Q. And she is the fingerpfint expert down there, correct?
18 A. Correct. She is the captain over the entire division.
19 Q. Right. And so you send those to Ms. Kellett to be

20 tested, correct? |

2]' A, 'CorreétJ

22 Q. And she generates this report, correct?

23 A. Correct.  She -- it doesn't look~like she was the

24 officer that actually looked at it, though. .

25

Q. But if they said they found Jeffrey Locke's



- NICHOLAS DOWNING - REDIRECT EXAMINATION BY MR. FOWLER 110

1
2
3

10
11
12
i3
14
15
16
17
18
19
20
21

22 -

23

24

25

fingerprints in there, you believe that, correct?

A.

Q.

Correct.

And you believe this report to be true fhen, right?
Correct.

Okay. And so -- ané so we know that he -- basically we
he ‘was in that car based off the férensics, right?
It WOuLd appear at some point.

Okay. And that's the type of evidence that the State

often use to. contradict somebody when they say I was not

there.- They say, but we found your fingerprints there,

correct?
_A. They can be.used for that.
Q. And that's good evidence for that, correct?
A. Correct.
Q. And that's the type of evidence that you're out there

looking for, correct?

A.

Correct;

MR. RICHEY: One moment, Your Honor.

THE COURT: Yes, sir.

gPéuSe) |

MR. RICHEY: No Otﬂer questions. Thank you, officer.

THE COURT: Redirect.

MR. FOWLER: Yes, sir, Judge. Just real quickly.

Redirect Examination by Mr. Fowler:

Q.

Officer Downing, you know, just as often as forensic



(N

A

O |

111

'NICHOLAS DOWNING - REDIRECT EXAMINATION BY MR. FOWLER 111

1
2

10

11

12

13
14
15
16
17
18
19
20

21

22
23
24
25

evidence is left behind, is it unusual to go‘search

.something. and not find any forensic evidence?

A, It happens quite a bit.
Q. Okay.

MR. FOWLE#: That's all I've gog,AJudge.

THE COURT: All right. Sir, you may.step down. You
wish to excuse this ——-

MR. FOWLER: We'd ask that --—-

THE COURT: --- witness?

MR, FOWLER: -~---~ he be excused. Yes, sir, Judge.

THE.COURT: Any objection? |

MR. RICHEY: No objection.

THE COURT: Sir, you‘fe free toAgo as well. Thank you
very much. I'll ask the attorneys to apprcach briefly.

| (Whereupon 2 bench conference was held off the record
in the presence of the jury,‘but out of their hearing)

(Whereupon the bench conferencevwaS'ended)‘

THE COURT: All righf. Ladies and gentlemen of the
jury, I know that we'ré about to‘12:30, not quite, but
close.. And so it's a good time for us to break for lunch.

As you leave the courthouse I'm going to give;you some .
instructions concerning your behavioxr. . As you know, I'll
instfuét you nof to try to gather any information on your
own about thé case. I'll ask you not tg listen to, watch or

read any media repqrts about the case. Don't discuss the
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case with anyone. Don't allow anyone to discuss it with
yoﬁ.

One other thing, should anybody try to contact you
about your service on this jury, I want you to report that
as soon as you can when you return to the courthouse. Jury
tampering is a crime in fhis State. If somebody tried to
influénce your decision in this éase,'that's agaihst the
law. BAnd I take that very seriously. So if someoné does
attempt to contact you or discuss this case with you, please

let me know. I can assure ybu the appropriate

investigations would be done if that occurred.

Now, I'm going to ask you to be back in the jury room.
Thefe's a few things I have to take up with the attorneys,
some housekeeping matters. So we're going to take a little
longer than an hour.

I'11l ask you to be back in the jury room at about a
quarter til two, 1:45, guarter til two. Be back in the jury
room at that time. Hope you havé'a good lunch. You're free
to go at this time. Thank you veryAmuch.

(Whereupon the jury exited the courtroom at 12:27 pm)

THE COURT: All'right. Based‘on my bench conference
it‘s my belief that the State is going to rest. Is that
correct?

MR. FOWLER: Yes, sir, Judge.

THE COURT: So you don't intend to call any additional
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witnesses?

MR. FOWLER: No; sir, Judge.

' THE COURT: Ali right. Mr. Richey, do you have any
motions that you'd like to make at this point in time?

MR. RICHEY: Your Honor, I would make a motion for
directed verdict. Like I said/ the Stafe has not met its
burden. I realize what the téstimony is, but I just would
like the record to reflect I made that motion.

. THE COURT: Okay. Métion is noted. There is direct
testimony from the victim .that would be sufficient for the
case to go to the jury on the'issue before the Court. And

so the motion is denied.

I want to go over certain things with your client about

his right to testify or not testify at this time. So I'm
going to ask that the clerk again put the Defendant under

oath.

MADAME CLERK: Yes, Your Honor. Do you swear or affirm

to tell the truth, the whole truth and nothing but‘the truth

so help you God?

MR. CHAPPELL: I do.

MADAME CLERK: Thank you. )

THE COURT: Sir, you can be seated. At this time we're

going to -- I'm going to go over with you certain of your
rights.

We're about to begin the phase of the trial where you
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will be allowed to preseﬁt yoﬁf defense. And in presentihg
your defense I will let you know that you have the right to
testify. However, you also have certaih constitutional
guarahtees'concerning that right to testify or hot testify.

And specifically what I'm_referring to is the language
that's in the Fifth Amendment to the United States
Constitution. That Amendment states in part that no person
can be compelied in any criminal case to be a ﬁitness
against himself. "~So that means whiie you have the right to

testify, you cannot be made to testify. So in effect, you

have the right to remain silent.

Now, if you decided to testify I will tell you that

- your testimony would be governed by the same rules that

govern any other witness' testimony. You'd be examined by
your lawyer and you'd be cross examined by the State’s
attbrnéy. |

And if the State's attorney felt that there were

convictions on your record that would bear on your

_credibility, and the Court made a determination that the

probative value of that information outweighed its

prejudicial'effect, the State would be able to inquire about

those matters and that circumstance of you while you're on

the stand. )
Now, the decision as to whether or not to testify is

left entirely up to you. And in making that decision you
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should be aware that if you.decide not to testify that I
wouid instruct the jury that that fact should not be
discuséed by them at a;l in reaching a verdict in this case.
So there should be no prejudice to your case. My
instructions to them, in factf’would be that they could not
even,discuss during their deliberations ﬁhe fact as to {
Qhether or not you tesﬁified in the case and what effect
that might have.

Now,  again, the decision is yours and yours alone as to
whether you testify. You have the right to consult with
your lawyer. You can talk with family, friends, anybody
else you want to éonsﬁit'with,vbut inzthe final analysis
it's your dééision and your decision alone as to whether or
not you do, in fact, testify in your case.. Now, did you
understand the things I jdst went over with yéU?

MR. CHAPPELL: Yes, sir.

THE COURT: Do you have any queétions about what I told
you?

MR.‘CHAPPELL: No, sir. . /

THE COURT: qu} have‘yoﬁ had an opportunity to talk
this over with youf lawyer~as.far as whether or not you
would testify in the case?

MR. CHAPPELL: Uh |

MR. RICHEY: Let me say we talked about it, we haven't

made a decision.
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THE COURT:‘ Okay. Well, what I'm going to do then,
we're going to take a lunch break. You'll be talking with
your attorney, I'm sure. I'll give'you.a-cﬁanée to consult
with‘him and aﬁybody else you want. to consult with.

When we cbme back after lunch I'll be inquiring of you
as to what your decision is as far as whether or not to
testify. So do you undefstand how we're going to handl;
this?

MR. CHAPPELL: Yes, sir.

THE COURT: A Okay. We'll be in recess then til quarter
til t@o.' Thank you very much.

MR. RICHEY: Thank yoﬁ, Your Honor.

MR. FOWLER: Thank you, Judge.

(Whereupon éourt was in recess at 12:31 pm)

(Whereupon court reconvened at 1:46 pm)

THE COURT: Thank you. You can be seated. All right.
We are-back on the'record in the caée of the State of South
Carolina versus Joseph Chappell. Mr. Chappell.

(No response)

THE COURT: Mr. Chappell:

MR. CHAPPELL: Yes, sir.

THE COURT: I'll remipd you that you're still under
cath at this time. |

MR. CHAPPELL: Yes, sir.

"THE COURT: Sir, during the break did you have an
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opportunity to consultvwith your attorney about the matters
I went over with you earlier? |

MR. CHAPPELL: Yes, sir.

THE COURT: " And did you also have an opportunity to
talk to anyone else you chose to talk to?

MR. CHAPPELL: No.

THE COURT: Did you want to talk to someone else?

MR. CHAPPELL: I would -- I would like to talk to a
family member, but I don't have any means to contact them.

THE COURT: They're not here?

MR. CHAPPELL: No. ‘

THE COURT: {Okay, sir. Ndw, ha?e you made a decision
as to whether or not to testify?

MR. CHAPPELL: No, sir.

THE COURT: You do not intend to testify?

MR. CHAPPELL: No, sir.

THE COURT: Okay. Thank you very much. Now, does the
Defense intend to call other witnesses?

MR. RICHEY: No, sir. |

THE COURT: Okay. So you'll be resting as well?

MR. RICHEY: Yes, sir.

MR. FOWLER: Judge, I think since I've not restéd yet I
am.still going to call Mr. Moore sincé he's here. And i
don't think he's going to take too very long.

2

THE COURT: Who is Mr. Moore?
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MR. FOWLER: That's Charles Moore right here.
THE couﬁ'r: Oh, ---
Mﬁ. FOWLER: From the detention center.
THE.COURT: I see. |

MR. FOWLER: Yes, sir. He's got -~ the substance of
his testimony will essentially be é recorded phone call that
he made -- the Dgfendant made from the detention center
discussing this case. And I intend to intréduce that into
evidenceAsaying that there was no drug deal gone bad, that
this is not what's going on here. |

THE COURT: Mr. Richey, were you made aware of thé
phone call? - |

'MR. RICHEY: Yeah, I was made aware of the.phone call,
Your Honor, but I don't know that that.testimony would be
relevant at this point, the conversation between my client
and another gentleman about the fac¢ts .of the case. I don't

know that there's been a foundation laid where that's going

" to be admissible or relevant to the case.

MR. FOWLER: My come;back to that-~~~

fHE COURT: Well, if you have an objection to it, now
would be the time for us to address it, I suppose.

MR. FbWLER: Yeah.

MR.‘RICHEY: Judge, I would object to it based on'it's

not relevant and that the State cannot lay a proper

foundation for its admissibility.

N
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THE COURT: Well, do you -- is this gentleman the
keeper of those records and can testify that there is a -- I
assume this is a jailhouse phone, that there's some type of
Warning given that it is being recorded, ---

MR. FOWLER: Yes, sir, Judge.

THE COURT: --- things of that nature. Okay. I'm
going td ask before he gets into the 'gist of the
conversation that he lay a foundation. You certainly would
have an opportunity to object if you don't feel sufficiént-
authéntication has been made. So I'm not going to exclude
it at this point in time.

MR. RICHEY: Yes, sir.

THE COURT: But you reserve yoﬁr righf to

contemporaneously object depending on what the witness says.

‘T don't know what the witness is going to say at this point

in time.
“MR. RICHEY: Thank you, Your Honor.
MR. FOWLER: Thank you, Judge.
THE COURT: All right. But you were aware of the
conversation? I just want to be sure ---
MR. RICHEY: Yes, sir.
THE COURT: This.is not a surprise'that -—
MR. RICHEY: No, ---
THE COURT: --- this -

MR. RICHEY: --- it's not..
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THE COURT: --- conversation took place?
MR. RICHEY: No, it's not.
THE COURT: Okay. Very good. All right. Let's bring

the jury in. Mr. Richey, once that's called we'xe going to

go back to your motions and things to be sure. that they've

been made at the appropriate time.

MR. RICHEY: Yes, sir.

THE COURT: So if something comes up in this testimony
that would be the subject of an in-trial-motion, I'll give .
you the chance to make those motions.

MR. FOWLER: And, Judge, I -- before trial we --
there'é one brief, about a tenlsecond period, where the
Defendant mentions his_record, wg'd already talked about
skipping that period. So when it gets to that point I'm
going to pause it and skip ahead until that part of the ---

:THE COURT: All right. | |

MR. FOWLER: --- conversation is over with.

THE COURT: All right.‘ I would not allow that in.

MR. FOWLER: Yes, sir. Yes, sir.

THE COURT: All right. You may bring the jury in now.

(Whéreupon the ﬁury entered the courtroom at 1:50 pm)

THE COURT: All right. }he record will reflect the
jury hasfreturned to the courtroom. If any of you had any
difficulty in complying with my instructions during your

absence from the courthouse, please stand if you had any
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(*} - 1 problems. ‘ ' | . | .
“V 2 ‘ (No response) |
3 : THE COURT: Lodks like everyﬁddy's been able to compiy
4 with my instrﬁctions thus far;_ The State is in fhe process
5 of‘calling its witnesses. And yod may call youf nexf
6 witness, Mr. Fowler. | | '
7 | 'MR.'FQWLER:.'Yes, sir, Judge. The Judge [Sic] calls
’ . 8 Officer Charles Moore. . - o
9 - THE CéURT: Come‘forward, sir: ’
10 , : : s ;Charles Moore, being duly
11 sworn testified as follows; |
12 MADAME CLERK: Please have a seat. Thank you. And’
<:> 13 will you state your fuil name for the record.
14 MR. MOORE: Charles Moore.
15 THE COURT: -Your;witness,‘ﬁr. Fowler.
16 ' MR. FOWLER: Yes, sir. Thank you, Jﬁdgé.
17 Di;ect'Examinafién by Mr. Fowler: :
18 Q. Mr: Moore, where do you work?
19 A. G;eEnville‘County D§tention Center.
20 Q. Okay. And what's yéur responsibilities there?
21 A’, My main resﬁonsibility is custodian of records of jail
22 calls aé well as on—éight maintéhénce of the jailaphone

23 system.
o 24 Q. Okay. Custodian of records for thé jail calls. So is

25 there -- is there a program that y'all use for that?
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e 1 A. We use a secure call platform of Securus Technologies.
2. Q.;' And could you explain to me how exactly it would work
3 if —— first of all, let's just go first if I was in jail énd
4 I wanted tolmake a phone call through Securus, how ekactly
5 would it work? - |
6‘ A. The first thing you need to do is get bookedjin. And
7 then from there you do an enrollment call; which records
8 your voice for verification purposes. Yoﬁ‘re iééued‘a six
9 digit PAT number and a four digit PIN number,iwhich you use
10 togethervto place a call. And from thereon yéu make debit
11 or credit calls. Collect calls, I'm sorry. |
<:> I12 Q. Aﬁd so when I place a phone call I have to punch ;n
13  that number? -
14 A. VYes.
, 15 Q. And that number’s unique to me?
- 16 A. Yés.
17 Q. And’now is there a -- there's a, voice recognition? Can
18 you tell me about that a little bit?
'19 A. When your inCe,is being verified and recognized you're
20 either going to say your first and last name or United
g 21 States to confirm that it's you who's making the call..
g 22 Q. And does the éomputer do that confirmation?
23 A, Yes.
(;} 24 Q. Okéy. And it's got some kind of program that matches
| s

the -- if I got put in jail. and I said Brann Fowler, it's
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going to match my voice two months down the road whén I get

on the phone and say Brann Fowler to that original

recording?
A. Yes.
Q. Okay. And when a -- and are all the calls made from

the jail recorded?

A, All calls are recorded save for approved private
attorney calls.

Q. Okgy. And is there any way for anybody to get in and

mess with one of those recordings once it's been made?

Al No.

Q. - Okay. Before today did youvhave an opportunity to

review two phone recordings made by the Defendant, Joseph

Chappéll?
A, Yes.
Q. Okay. Did you -- did you burn those recoraings onto a
CD?
A. I did.

. Did you théﬁ play that CD and listen to it?
' Ye;.
Is this one of those CDs?
Yes.
Is that your initials right there?

Yes.

Is that -- what's that?
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1 A. That is the date of recording. |
2 Q. . Okay. Sir,.no, I think that might be the -- I think
3 that's the date of recording. Is that --- o )
4 A. That's the date that I -- the recording of the disk.
5 Q Ok;y. So that's the date you listened to it?
6 A. Yes. |
7 Q And what date is tﬁat?
8 A 2 —- February 2nd, 2018.
9 Q'n Okay. All right. Now, and to the best of your
10 recollection this CD representS'a‘féir and accurate
11 recording of what was heard on that call?
12 A. Yes.
13 Q. Okay.
14 MR. F&WLER: >Your Honor, at this time the State would
15 move into —- enter into evidence State's exhibit.number 1, a
16 CD.of jail calls.
17 THE COURT: Objections?
18 MR. RICHEY: Novobjections.
19 THE COURT: Without objections it will be -- I'm going
20 to admit it. I have a question of the witness before I
21 admit it. When somebne places one of these calls is there
22 éome kind of recording that would‘indicate to them that they
23 are beiﬁg recorded?
24 A. Yes. Prior to the startvof the call it says that this
25 call is‘subject‘to recording and monitoring.-
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1 THE COURT: I see. I'll admit the CD. |
2 MR. FOWLER: Yes, sir, Judge. ‘I move to publish this
3 to the jﬁry. '
4 THE COURT: 'Any'objections to the publication?'
5 MR. RICHEY: No objection. |
6 THE COURT: All right. You may publish. That means
7 I'll allow him to-pléy it for you.
8 (Whereupon State’s exhibit 1 was marked and admitted
9  into evidence) |
IO (Whereupon the CD was piayed for.the jury)
11 THE COURT: Can you hear that?
12 (Negative nods)
13 THE COURT: You're going to have'to move that over
14 closer to the jury or get it louder. I'm having troubie
15 hearing it ﬁyself.
16 'MR. FOWLER: Yeah, I'm ...
17 {Pause)
18 THE COURT: Ladies and gentlemen of the jury, I've
19 decided in my years on the bench that compﬁters are a lot
20 like grandchildren,.they never perform when you want them
21 to.
22 (Laughter)
23 (Whereuponithe CD was played for the jury)
24 _(Whereupon the CD was_paused and fasf—forwarded and
25

'
4
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(Whereupon the CD was stopped)

Q. All right, Mr. Moore, so who was that call made by?

A. It was Joseph Chappell, correct?

. i
Q. Yes, sir. Now, in that phone call did you hear

anyfhing about a transaction involving drugs?

MR. RiCHEY: I object to that.  The tape speaks for
itself. I mean, that's just frying to bolster the tape.
The tape speaks for itself.

THE COURT: The ﬁape's info evidence.

MR. FOWLER; Yes, sir, Judge. No further questions for
this witness, Judge.

MR. RICHEY: No questions.

THE COURT: All right. Sir, you may stép down. Thank

you very much. You ---

~ MR. FOWLER: The State's —--

THE COURT: --- wish to excuse him?
MR. FOWLER: --- okay with him being excused.

THE COURT: Any objection?

MR. RICHEY: No objections;

THE COURT: All right. You're excused, sir. Thank you
very much. The State may call its next witness.

MR. FOWLER: Judge, at this time the State rests.
THE COURT: All right. Ladies and gentlemen of the

" jury, that completes the presentation of evidence by the

State. I have to take up something with the attornéys
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ogtside of your'heariﬁg apvthis timé. i‘ll ask you to stép
back to'the jury room. -Doh’t discués anything about the.
case.until I ask you to do so. Thank you very much.

(Whereupon the'jufy exited the courtroom af 2:07 pm)

THE COURT: Mr. Richey, I would assume-that you renew
your motions you made earlier, is that correct?

MR. RICHEY: Yes, si%!

THE COURT: All,rigﬁt. It'1ll be noted that they'wve
been renewed, and I -would make the same ruling as far as the
motions are concerned. |

MR. RICHEY: ¥e;; sir.

THE COURT: Since we have accepted additional testimony

it méy have changed your c¢lient's mind concerning his-

decision to testify. I'11 give you a‘momént'to talk that
over with him. |

MR. RICHEY: That has hot changed our mind, Your Honor./

THE COURT: All right. Well, let me be sure. Sir.

MR. CHAPPELL: Yes, sir.

THE COURT: You've had an 6pportunity to hear this
additional witness. Is it still your decision not to
testify in this matter?

MR. CHAPPELL: No, sir.

THE COURT: You do not intend to testify?

MR. CHAPPELL: No, sir.

THE COURT:  All right. Thank you very much. Are you
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ready to call your witness when we return?
Y'MR. RICHEY: Your Honor, we'rg not going tovcall -
THE COURT: Oh} you're going to rest? Okay.
MR. RICHEY: We're going to rest.
THE COURT: All right. Are you prepafed to go forward
with clgsing‘arggments?
MR. RICHEY: I'm prepared to go forﬁard.
MR. FOWLER:v Yes, Judge.
' THE COURT: All }ight.
MR. FOWLER: Yes, sir.
THE COURT: Now, you have -- I don't believe you've put

any evidence into the record, have you?
| MR. RICHEY: ©No, sir, we have not put any evidence in
the ;ecord. And I'll just state fof the record, we did have
a witness that's here to testify, ---
THE COURT: Uh-huh (affirmative).
MR. RICHEY: --- but after consultation with that

witness and my client, we are not going to use him.

THE COURT: I'see.\ Okay. So the State will be opening
in full and you'll get the last argument.

MR. RICHEY: Yes, sir.

THE COURT: All right. We ready to p;oceed?

MR. FOWLER: Yes, sir, Judge.

THE COURT: All fight. Mr. Richey, when the jury comes

back I'll call on you for any witnesses, you'll rest, and
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then we'll proceed. with closing.arlguments...~
MR. RICHEY: Yes, sir. |

| THE,COURT:' Befqré we délphat,'any specific.requests

forvcharge from the Sfate? -

MR. FOWLER: Judgé, I've got a co?& of.juSt the
standard carjacking chaige thaﬁ ———

| THE COURT: I've already,put that into my charge. And

if I don't cover it\sufficiently; I'll give you a .chance to
ask foi_additional charges. - |

MR. FOWLER: That's all I got, Judge.

THﬁ COURT: All right. Defense have any specific
re@uests for charge, Mr;,Richey?'

MR. RICHEY: What was that, Your Honor?

THE COURT: Any épecific5requests'fo; -==

MR. RICHEY: 'No, sir, Your Honor.

THE COURT: ———’ﬁy charge? Okay. \Let;string the jury
back:' | |

.(Wheréupon the. jury entered the courtroom at 2:10 pm)

. THE CQURT: The record will reflect the jury has
retufned~£o the courtroom. At this time the Defense has the
right to call witnessés. Does theADefense wish to call any
witnesses? |

MR. RICHEY: No. We wish to rest, Your Honor.

THE COURT: Okay. Then that presents --= you've been

- presented with all the evidence in the case. And so we've
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CT} 1 reached the stage where the attorneys will be given the
2 opportunity to make their summation or closing arguments.
3 The'State‘will be going first;. You may proceed.
4 | MR. FOWLER: Yes, sir, Judge.' May it pléase the Court?
5 ' THE COURT: VYes, sir, Mr. Fowler. M
6 MR. FOWLER:‘ Ladies and gentlémén, as the Judge said,
7-. you've heard the testimony éndryoﬁ've seen the evidence in .
8 this case. And when Mrt Richey and I finish wifh our
9 ciosing arggments the Judge is going to instruct you §n the
10 law about which you are to interpref that information. .
11 | Now the Judge will tell you carjacking is the taking of
12 a motor'vehicle‘of another‘by force and violencé or by
<:> 13 intimidation wﬁile the person was in the vehicle. So in
14 this case, as in-evefy case I've ever tried, we've |

1S  essentially got two theories of what happened.
16 A We've got what I would contend to you is the truth

. I
17 where Mr. Barner picked up Mr. Chappell, gave him a ride,

18 Mr. Chappell directed him to a spot of_his chodsing, Mr./
19 Chappell hit Mr. Barner in the head, and Mr. Chappell took
20 his car. Or we've got what's been insinuated here by the
21 Defense thap there was some kind of a drug deal, I guess,
22 gone bad type of‘situation. |

23 Well, iadies and gentlemen, let's examine that line of

24 reasoning for a little bit. You just heard that jail call

25 right here made by Mr. Chappell. On that jail call did you
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(ﬂ\ﬁ 1 hear anywhere where he said, yeah, you know, I traded this

N

2 guy drugs and he freaked out? No, you didn't.

3 . Did you hear him say anything like, man, I can't

4 believe that Coneze has double crossed me? No, you didn't.
5 I'll tell you what you did hear. You did hear him say, man,
6 I fucked up. |

7 Now, folks, the drugs, there were no drugs found in

8 this case. There were no drugs found on Mr. Barner. There
9 were no drugs found in Mr. Barner's car. The only reason

10 why we're talking about drugs, ladies and gentlemen, is that

’ (
11 . this is a rough part of town. That's it, folks. That is

12 the only connection.
(:> 13 We do have a prior conviction for Mr. Barner for drugs,
414 but as ydu heard him say, hé‘has to receive dialysis twice a
15 week or he will die. He'was receiving dialysis back then.

\

16 To receive dialysis he had to get drug tested. If he failed

17 a drug screen,'he would not receive dialysis. He would then
18 die.
19 I would put to you the fact that Mr. Barner is sitting

20 in that chair right there breathing is pretty good proof

21 that he was not taking drugs in March of 2017, and there's
22 no reason he would have traded his car for.

23 | ’Now) the Defense has further gone on about how Mr. -

24 - Barner, you knﬁw, he didn't go to the hospital, EMS came and

\/ 25  checked him out and patched him up a little bit, but he
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hadn't had any ongoing treatment, he hadn't had any ongoing
trauma because of that. -

Well, ladies and gentlemen, the Defense has done an
excellent job of defeating one element of a completely
different crime. The Défense has done a great job of

defeating the element of great bodily injury, of the crime

" of carjacking with great bodily injury.

That's not what We're here for. We're here on
carjacking. AAs you heard just there and as yo% heard when
the Judge will give it to. you, threats alone can constitute
carjacking if it makes you leave your car and somebody else
takes it.

I'd further put to you that as my football coach once
said, there's a difference between being hurt and being
injured. Now, Mr. Barner, you heard,\played college
football. Mr. Barner was in the Army in Iréq where he was
wounded. Mr. Barner had just recéntly fallen off of his
roof and broken his leg. I'd put to you that Mr. Barner
knows the difference between being hurt and being injured.

Therefore when Mr. Barner got punched in the face Dby

Mr. Chappell he knew, yep, that hurt, but I'm not injured.

I don't need to go to the hospital. Further, folks, at that

point he'd been on the side of the road for two hours by
himself, and he probably was pretty ready to get home.

Now, that's what I've told yoﬁ that doesn't make any
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Ci} 1 sense from the Defense's standpoint, but that's not my job.
2 Myvjob is not to‘digprove théir case, but to prove my Cése.
3 So let me show you why the only external evidence outside of
‘ 4 any testimony we have shows that Mr. Barner's telling the
5 truth..
6 ) Well, first of all, we've got these .crutches, ladies
7 and>gentlemen. You see him today, he stillvwalks with a
8 cane. Youvsée he moves slowly.\ You heard him say that the

9 bottom half of his leg had essentially just been shattered,

10 that he could not really get arQund.without:crutches and a

11 knee brace. _

12 Now, you didn't just hear it from Mr. Chappell -- from
<:> 13 Mr. Barner that he ieft fhose crutches aﬁd'knee brace -in the

14 car, you heard.that fr&m Offiger Downing, who found the car.

15 They were still in there. That proves he's telling the

16 truth.

17 - Now, ladies and'gentle?en; if I ﬁraded somebody my

18 vehicle, first of all, i woﬁld probably want them to drop me
19 offISOmewhefe where I wanted to be instead of just on the

20 Asidé of the road. But, secondly, if I was unable to walk

knee brace, I'd make sure I had my

21 without crutches and a>
22 crutches‘and my knee brace.
23 And even if by some chance that had slipped my mind, as

24  soon as he stepped oﬁtiof the car on that bad leg and felt

N 25 that pain, he would have known, I need my crutches and knee
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brace. And he would have stopped and he would have gotten
them.

You've alfeady heard, ladies and gentleﬁen;‘that he
can't take drugs because he doesn't and because he has to 
have dialysis. ~And, folks, if this is some kind of a drug
deal situation, why would he flag down a policeman? That's
not what you do. |

“If I'd just traded a car for drugs’ and I see Depufy
Fuller driviné down the street, I don't say, hey,'man, come
over here to my dfug deal. That's not how that works,
ladiés‘and gentlemen. I'll tell you when you do do that,
though, when you've just been beaten aﬁd robbed. That's
when ‘you call the police. -? |

And further, as he's standing on the side of the road
and he's talking to Deputy Fﬁller and hié.ca: goes driving
by with Mr. Chappell in it, what does Mr.-Chappell do? Does
he say, oh, ﬁy gosh, there's my friend who jﬁst -- was nice
enough to loan me his car?‘ And does he say, oh, why is he
talking to the police? I hope he's not hurt. I'd better:
stop and check on him. !

No, he runs. He flees down the road. He ditches the
car in some random yard. He runs so fast that he jumps out
of the car,,leavihg the car door open, cuts around to\his
house;_which is. right there. That's whaﬁlhappens, ladies

and gentlemen. . /
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I put to you that you've heard one set of true facts
tonight, and that's thls, that on the night of March 5th,
2017 Coneze Barner went to the Spinx on White Horse Road, he’

saw Joseph Chappell Joseph Chappell ‘asked him for a ride.

Mr. Barner was nice enough to plck hlm up and give him a

ride.. |

He took him to whetehMr; Chappeil directed, which is
very near his house asAyou've heard. .When he got there Mr.
Chappell hitAMf. Barner.. Mr. Chappell then shoved him out

of the car. Mr. Barner .was left on the side of the road

‘without -his crutohes, without his knee brace.

Shortly there afterwards. a policeman happened byf Mr.
Bafner-flagged down the policeman. Mr. Barner then spoke to
the policeman and said, I've jpst been beaten and robbed. |

The policeman pursued Mr. Chappell, the Defendant. Mr.
Chappell realizesothe police are behind him,;abandons his

vehicle, abandeons Mr. Barner's vehicle, rather, and runs.

And the police identify-Mr. Chappell a short time later, who

‘i's then confirmatively [sic] 1dent1f1ed by Mr Barner.

That, -ladies and gentlemen, is what happened.
Now} when the Judge gets up here and he gives you his

charge on'ﬁhe law, he's‘going to tell you.about the standard

of proof:thét theQState has in every single criminal case.

)
i

And'thetfstandard of proof, ladies and gentlemen/‘is proof

beyond a reasonable doubt.



136

CLOSING ARGUMENTS - MR. FOWLER | 136
(j? 1 Now, like:thekjudge talked about at the beginning of
2 the trial, you all have probably heard that_phfase before.
3 . But I'd cahfion-you that you've pfobabLy not heard the-exact
4 legal definition of proof beyond a reasonable doubt.
5 Proof beyond a feasonable-doubt does ﬁot mean proof

6 beyond all doubt. Proof beyond a reasonable doubt does not

7 mean w%thout a shadow of a doubt. Proof beyond a reasonable
8 doubt does not mean without a doubt.
9 ‘ The'most common legal definition used is.that‘proof
10 Ibeyond a'reasonable doubt is doubt which would cause a
11 reasonable man to hesitate to act. Well, what does that.
12 mean? _
<:> 13 . Well, I imagine that some, if not most or all of you

14 probably own Jyour own homes. Before you bought that

15 property I'd imagine that you looked at several different.

16 houses. . You prebably then went to several different banks
17 and compared several different loans. N
18 . You then considered youf eptions,»weighing,all this
19 informationeyou had, which ultimately was not.a complete

/ . . N : . .
20 pip%ure. You denft.know what prOperty‘values are going to
21 do in the future. %nd you can‘t.examine every inch of that
22 house. So without necessarily a complete ?icture you 
23 weighed the infermation and you made aldecision.fvl put to
24 you,.ladies and gentlemen, that deeision weé.beyond a

\w/ 25 reasonable doubt.
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Ci} 1 Now, you may still today have some doubt as to whether
2 or not the purchase of that hduse was the ridht decision.

3 By the legal definition .you nesitated to act, you gathered

4 all'the-information you could and you ultimately reached a
5 conclu%ion.

6 And that's what I want you to do here, ladies and

7 gentiemen. I want yoﬁ to go back into your jury room, I

8 want you to carefully and deliberately consider all the

9 information that's been put before you today, énd aftér

10 going through all of that I want you td reach the only .
11 conclusion that this evidence allows. That is that the

12 Defendant, Mr. Joseph Chappell, is guilty of carjacking.

(:) ' 13 Thank-yéu. And it's been afpleasure working with you.
14 THE COURT: 'Mr. Richey.
15 "~ MR. RICHEY: Thank you, Your Honor.
16 THE COURT: Yes, sir. »' |
17 MR. RICHEY: May it piease the Court? This case is one
18 of these cases where I always say if you think, oh, they

19 arrested him, he's guilty, I can't help you. If you believe
20 just because he got'arrested, he's guilty, I can't help you.
21 if you believe the State éhould not. be reqﬁired to

22 prove their case, fhat they should not be able to do this, I
23 can't help you. I can't help you, okay?

24 Buf_fhere‘s a fundameﬁtal reason why a defendant does

25 not have the burden of proof, why he doesn't have to prove
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anything. Because if somebody decides you did something,

you can't talk them out of it, period. We've had those

experiences. This person believes that I done it, can't
talk them out of it, okay?

That's what this case is about. They said, oh, he was
on side of the road. This lady came overland did all that,
helped him up and did -- where's the lady? Where's the
lady? Why didn't the lady come in here and say, you know
what, I was out there that night? He was on the side of the
road, he was dah, dah, dah, dah. Why -- why she not here?
Why? Why? |

So we'd have to assume that wasn't true? We have -- we
have to assume that was not true. And the reason why we
assume that's not true is because we will assume that the
State will bring all the witnesses to prove their case. We
have to assume if the State's going to prosecute us and
there's a witness out there who saw us standing out there,
who had been carjacked and ali that -- who was in bad shape,
they would have.brought that person. Okay?

I think that's the responsibility to every defendant.

- That's a responsibility. If the State's got up here and

going to convict somebody of carjacking, and they have a
witness who was out there that day, and they've got the
burden of proof to:do it, that's a responsibility for them.

That's a responsibility on their part.
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Bring in the evidence. Don't sit here and ask the jury
-

to do stuff you not goingfto do.. Don't ask -~ don't ask --
don't ésk somebody else to do something you're not going to
do.

The officer got up there on the witness stand, he said,’
oh, yeah, I'm the forensic guy. You know, I know that I
take these fingerprints and all that. ©h, yeah,,these two
people, they -- their fingerprints is found in the car.

They were found in the car. Why are they not here? Why?

But you know -- you know -- you know the thing -— see,

\

we have to look at stuff that we know not true. We know not
true because there was a statement made in here and he says

this. He says, you know, I was sitting there and Joseph

‘said, this is how T do it.

" He took the revolver or whatever he had, which we will
assume if it's a gun, it's metal. We have to assume that.

He thk a metal gun and you remember he;took tne full

" throttle, bam, that's what he did. That's what he did, a

full metal throttle to the head. That's what the testimony
was.
And, see, what I said -- what I said gets. to your

common sense. See, this is -- this is what I mean when I

_ say common sense, okay? Common sense. is if someone hits you

in the héad with a full arm swing, would you have to go to

the hospital? Would that cause some serious trauma to you?
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1  Would it? Would it? Lo

2 See -- see, we don't have to be a doctor. We don't

3 have to be a lawyer. We don't have ts be nothing. We know
4 if somebody took a metal gun and they going to full throttle
5 —-— because he didn't say, I put up my hand, I didn't do

6 anything -- I tried to block himr He said, ho, he just

7 stood there. I stood there, just stood there and he took

8 thg gun and hit me in the head. I just stood there and

9 allowed him to do that.

10 Now, is that gelievable? Do we believe -- if he had

11 said, you know what, he -- I puiled my hands up, I did this,
12 no, he said -- he just Sat thére and said, this is how I do
13 it, bém, on top of the head. |

14 See, that ain't -- that aih't'common sense. That ain't
15 -~ that ain't common sense. .Okay? That doesn't make any

16 sense, okay? That don't make any sense. |

17 And then the EMS people, they came out there. It's not
18 like they didn't -- they came out there. They treated the
19 guy. ,And if he had got this big gash, he was hurt, they

20 could have brought_these people in and said, you know what,
21 I work for dah, dah, dah EMS, Greenville County, they called
22 me out there, I treated him, he had a big gash with blood

23 cbming down his héad, he was ‘distraught because any time you
24 get hit with a big object like that, it makes you

25

unconscious, you know, it makes you do ---nothing. Zero.
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1 | 'So we have to believe, but that's -- that's not helpful
2 to them. If we use our common sense w; have to believe
3 that's not helpful to them. Why? What? Why wouldn't that
4 be here? That's the responsibility on the State's part.

5 You can't ask somebody to say go convict this man for
6 carjacking, okay, because he did all this stuff. Did he
7 bust this man's head? pid he left him out there? Nothing.
8 And you've got people who are hired by the government,
9 .EMS, you've got all these people out there. This officer
10 didn't get up there and say, oh, when I got out there he was
11 distraught, man. - He had blood oozing from his head. His
12 ‘head was swollen. Said none of it. None of.it. None of
13 it. That's just the stuff that wé know is not true.
14 I can stand here righf now and tell you beyond a
15 reasonable doubt that this man was not hit in the head with
16 a gun with a full arm swing. I can tell you that beyond a
17 reasonable doubt because of that common sense.
18 I can tell you beyond a reasonable doubt there was no
19 lady out there. I can tell you that. I can look in your
20 eyes and tell you that because she's not here. And she
21 would be valuable. That's why the Defendant does not have
22 tb prove the case, the State does. So we know that's not
23 true.
/\24 The next thingAwe knowvnOt true, we went back and
forth, the store. Oh, drop me off at the store. He dropped
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<T>‘ 1 me off at the store. Everybody agreed the store is not a
2  place you want to'be unless something -- unless, unless,
3 unless you got something else goéing on. That's not the

4 place you want to be. That'§ not the place you want to be.
5 Then we look at this case and we say this is a
6 carjacking? Wait a minute. I pick up somebody I know.

7 This ain't like somebody I don't know. This ain't like this

8 is somebody I don't know. That ain't what this is about.

9 I pick up somebody I know. We're riding down the road,
10 down Staunton Bridge Road. We're riding down there, and I
i1 guess we talking about something. We £alking'about‘

12 something. And then all of a sudden I'm going to carjack

(:) 13 you. All of a sudden I'm going to carjack you. All of a
14 sudden I'm going to caréack you, as ‘the officer said, within
15 walking distance of your house.
16 I mear -- I mean, see, that's what -- that's why we
17 talk about common sense because it don't make any sense.
18 This is not some stranger out here that he jumps -- this is

19 not what this is. These people know each other. They have.

20 - But see, what we're left with -- what we're left with
21 here, we -- we can never know what exactly happened. We

22 can't. We can't -- we can't ever know.

23 So what we do is we look to say what was the evidence?
24 What was the evidence? The only evidence we had was Mrf

_/ 25 Barner got up there and said it. That's it. What kind of
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1 corroboration was it? Tell me -- tell me one piece of
2 . evidence that corroborated his testimony. One. Oﬁe piece
3 of evidence.
4 We got no medicai reports. So we ~- so that don't
5 corroborate the injury. Okay?  We don't have aﬁy of that.
6 We don't have any eyewitness tovsay it happened. We don't
7 have the lady who céme by and saw us laying in the road and
8 helped us out. We don't have her.
9 So what piece of evidence can you put your.hands on and
10 s;y, this cérroborates'whatlhe said? Zero. Nothing.
11 Nothing. So how can we -- reasonable doubt? Reasonable
12 doubt? Reasonable doubt is a fancy term that it says -- it
13 makes you hesitate to ac£ or doesn't leave you firm in your
14 conviction.
15 . You know, what would make me hesitate to act? We got a
16 lady out there that the State don't bring you. Why you
17 doing that? We got a guy that'doésn't get any treatment.
18° Zero. None. So —— so I'm left £o say all this happened.
19 Oh, and the State said, oh, ydu don't -- he haven't
20 done any drugs because he was on dialysis, he'd be dead.
21 You remember that? That ain't what he said, though. He
22 said, this is right befﬁre I wént on dialysis. This is
23 right before I went on dialeis. (That's. what he said.
| 24 That's what he said. |
You know, and I don't have to get up here and prove
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anything. I don't. I don't. That's for the State.

Because when you want to take somebody's life, liberty, and

. freedom, our Constitution requires you to prove beyond a

reascnable doubt.

Then all this .about -- playing the tape. I don't know
~-— who knows whét was bn that thing. Maybe they -- haybe
you can figure it out. But I did hear_éne little nugget in
that tape that I wrote down. I heard one little nugget.

And I wrote it down. And it says, I did not beat him up and

. take his car. That's what I wrote down from that tape. I

did not beat him up and take his car -- and take his car. I
didn't do it. I didn't do it.

So these are the type of cases that really‘are -=
really are important. They're really important. And
they're important for this reason. They're important
because we have a system here that we have to believe in
independently. That's what we have here.

And we have a system when the State of South Carolina,
with all their resources, when they come to court and ask

the Judge to find us guilty, and to prosecute us, and put us

" in jail, when that happens they'd better have something more

than somebody's word. They'd better have something more
than that. -

They'd better go out there and they'd better bring

these people in. They'd bettef bring them to court. They'd
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better bring that lady out there on the side of the road, if

. there's such a lady exists.  They'd better bring these

people with these fingérprints 6n the.car. They’d better
bring the EMS people in here.

Because if -- because what they're asking to do is take
away our iife, liberty, and freedom. That's what they're
asking to do. That's what they're actually doing. If they
want that done, if they want thqt done, bring the stuff in
here.v

Don't come in here and tell people that this is what
happened and you got all these people sitting around. You
bring it in here. -Because Mr. Chappell, he deserves that. .
He deserves that. He deserves that. .It's a big day in his
life. He deserves it.

The State hadn't}provedAany doubt ~=.they haven't
proved anything. They got an allegation that they decided
that ‘they -- it was good enough forvthem, but it's- not good -
enough. It's not. It's not.

And I'll séy‘—4 I'm Rodney Richey. And it was a

fpleasure working with you all today. 1t really was. - Thank

you.

THE COURT: Ladies and gentlemen of the jury, that

/

completes the closing arguments or summations by attorneys.
I told you that when we reach this stage of the trial it

would be my responsibility to charge you concerning the law

\
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1 to be applied.
2 We began the trial by my going over with you the»
3 indictment in this case. The indictment is for the offense
4 éf carjacking. 1I'll read it in part to you again so that
5 wé've reviewed it, 5ut you'll have it back in the jury room
6 with you during yogr’deliberations.
7 | . The indictment states that Joseph.Chappell did in
8 Greenville Couhty on or about the 5th day Qf March, 2017
9 take or attempt to take away a motor vehicle, to wit; a 2000
10 Chrysler PT Cruiser from Coneze Barner by force and violence
11 or by intimidation while Barner was operating and/or in said
12 vehicle. This is in violation of section 16-3-1075 of the
13  South Carolina code of laws, 1976 as amended against the
14 peace and dignity of the State and contrary to the gtatute
‘15 in such case made and provided..
16 Again, that's the informational document that informs .
17 us‘of the charge that's to be tried in this case and does
18 not cénstitute.evidence and cannot be used by you as.
19 evidence in this matter. |
20 The Defendant has pled not guilty to. that ihdictment. .
21 And under our system of justice that plea puts the burden of
22 proof upon the State to prove the Defendant. guilty.
23 A person charged with the commission of a criﬁé in
24 South Carolina is never required to prove himself innocent.
25

I charge you that it's an important rule of law that a
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1 defendant in a criminal case, no matter how serious the
2 charge might be; is always presumed to be innocent of the
3 crime for which an indictment has been issued until anq
4 unless guilt has been proven to you, the jufy, by evidence
5 that satisfies you of that guilt'beyond a reasonable doubt;
6 : Now, the presuﬁption of innocence doesn't end when you
7 begin your deliberations. It accompanies ﬁhe Defendant
8 throughout the trial. It accompanies him inte your
9 deliberations. It reﬁains with him throughout that process
10 until and dnlesé you reach a verdict of guilt, which is
11 based on evidence, that satisfies you of that guilt beyond a
12 reasonable doubt.
13 'The‘presumption of innocence, theréfore,'is not just a
14 legal theory and it's notwjusf a legal phrase. It's a
15 - substantial right that all defendants are entitled to ﬁntil
16- and unless yoﬁ, the jqry, are satisfied of the Defendant's
17 guilt beyond a reasonable doubt.
18 Now, you've heard that phrase, pfoof beyond a
19 reasonable doubt, several times. I will tell you‘that the
20  courts that have sought to define what a reasonable doubt is
QL have‘definéd<that as that kind of a doubt which would cause
22 a reasonable person to hesitate to act. And the State has
23 the burden qf proving the Defendant guilty beyond a
24 reasonable doubt.
25 I want to{point out one thing to you. I don't want
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(j} 1 there to be any confusion on this point. There are

2 different types of trials that are carried on in the courts.

3 And one of fhe typeé of trials we - do is what's called civil

4 cases. |

5 Civil cases are where monetary damages are being

6 sought. BAnd that can be for various reasons. It can be

7 'because someone didn't pay a bill, someone didn't do their

8 contract, breached their contract, someone injured someone

9 wrongfully and has to pay for those injures. So that's the

10 kind of case I'm talking about when I say a civil case where

11 monetary damages are sought. N

12 If you've ever been involved iq'that kind of case you
<:> 13 might know that the standard of proof in thdse cases 1is

~

14 proof by the greater weight of the evidence. So you think

15 of the scales of justice, and if they tilt ever so slightly
16 in favor of the plaintiff, the plaintiff is entitled to the
17 \  verdict. If they tilt ever so slightly after weighing the

18 evidence in favor of the defendant, the defendanf is

19 entitled to a verdict.

~

20 ~ That's the standapd of proof‘in a civil case. The

21 standard of proof in a criminal case such as this one is

22 more powerful than that. In other words, it's proof beyond
23 a reasonable.doubt. | )

24 Now, proof beyond a reasonable doubt is-that kind of

NI 25 proof that would leave you  firmly convinced of the .
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Cj} 1 Defendant's éuilt. I'll'poinf out to you, there ére very
2 few things that go on in this world that can be proven
3 beyond any doﬁbt whatsoever. And the law does not require
4 the State to present proof that overcomes every possible
5 doubt.
6 What I will tell you is if after you've weighed the
7 evidence in the case if you are firmiy\convinced that the
8 Defendant is guilty beyondia reasonable doubt, you must find
9 the Defendant guilty as.charged. HoWever, on the other

10 hand, if you think there's a real possibility that the
11 Defendant is not guilty, you must give the Defendant the

12 benefit of that doubt and find the Defendant not guilty.

<:> 13 ' Now I'm going to remind you that during the trial we've
14 had separate duties to perform. It's been my responsibility
15_ to preside over the case. And we haven't' had too many
16  controversies thaﬁzcamevup. You ake to consider only the
17 evidence that was put into the record of the case and you

18 must disregard anything that I may have excluded. And I

19 don't recall anything of that nature.

20 I will tell you that I have the additional duty now of
21 charging you with the applicable law. And I told you

22 earlier, and it remains true, that I'm the sole judge of the
23 law. And it's your duty as jurors to accept and apply the
24 law as I state it to you and leave any idea that you might

_ 25  have about what the law is or what it ought to be outside of
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("? 1 the jury room before you begin ybur déliberations. You are'

2 the sole judges of the facts in this case.

3 ‘\- And, again,vplease don't take from anything that I

4 might say or do during thé trial and even during this charge

5 on the law tb indicate that I have an opinion one wéy or the

6 other as to how you decide the facts. I don't have an

7 opinion on that éubject. The law doeén't allow me an

8 opinion on that subject. And just as I cannot disagree with

9 you concerning your decision on the facts, you're required

10 to follow my instructions concerning the law to be applied

11 in this: case. )

12 : It's up to you, the jury, and you, the jury, alone to
C:) 13 determine the effect, the value and the weight of the

14 evidence that's been presented during the trial of this

15 case. In doing so you have the right to consider two types

16 of evidence. Let me explain to you what I mean by t&o types

17 of evidence.

18 We divide evidence in the law into either direct or

19 circumstantial evidence. Direct evidence is when someone
20 tesfifies and claims to have direct knowledge of the facts
21 on which they testify. In other words, someone who

22 participated in the event and testifies about what they
23 experienced in that event, an eyewitness, someone who saw
24 something, heard something, smelled something. That witness

&v/ 25 is offering direct testimony as to those facts.
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| ‘The 6thef type of evidence we have is what's called
2. circumsfantial evidence.‘ And you have the right to consider‘
3 both types.‘
4 " Now circumstantial evidenée is proof of a chain of
5 facts or circumstances that indicéte'the existence of some
6 other fact. It's been described under the law, and_this is
7 ~an awful fancy description, but'proof of collateral facts
8 from which a,main fact can be reasonably inferred.
9 Now, I use a simple'éxample to explain what I mean by
10 that éhrase. Let's say lést_night before-you went to bed

11 you were in your bedroom, and ydu walked over to the window
12 and you looked outside, stars were shining, the moon might
13 be but, pretty night. And you went to bed, you slept all
14  night, didn't wake up at all. '. |

15 The next morning you walked over to the same window,

16 yéﬁ looked out that window and while the suﬁ‘Was up yoﬁ

" 17 noticed iflyou looked a little éloser theré‘s water dripping.
18 out of\the trees, there's puddles in the road or. driveway

19 that weren'f there the night before. Maybe the lawn's -

20, covered with water. )

21 ‘Now, you slept all night.  So you didn't personally

22 experience whether ‘it rained or not, but from the coliateral
23 facﬁs.that you know to be true, water dripping from the

24 trees, wet lawn, puddles that weren't. there before, you can
25

reasonably infer that at sometime during the night it
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1 rained. So that's.what we mean by a chain of facts or

2 circumstances that indicate the existence of another fact.

3 That's what we mean by circumstantial evidence. -

4 And the law doéén't make a diétinction betwéen the

5 weight or value that you can give to either direct or

6 circumstantial evidence. We don't require a greater

7 - certainty of circumstantial evidence fhan that of direct.

8 I will tell you you have the iight to weigh all of the'
9 evidence in the case,Aboth direct aﬁd circumstantial. And
10 aftervweighing all the evidence if you're nét convinced of
11 the Defendant's guilt beyond a reasonable doubt, yéu should
12 find the Defendant not guilty. However, on the other hand,
13 if you are firmly convinced of the Defendant's guilﬁ, again,
'14 ‘to the level of proof beyond a reasonable doubt, you must

15 find the Defendant guilty. |

16 Now in doiﬁg your job as the fact-finder, I told you at
17 the beginning of the trial, yoﬁ're going to have to weigh

18 the credibility of the testimony that ,you hear, the

19 believability of what you've heard. Credibility simply

20 means beiievability.

21 And I asked you to use your good common sense in

22 listening to .that testimony and evaluating the evidence in
'23 determining which evidence convinces you that it's true.

24 Again, in determining the believability of any witness you
25 have the right to believe ali of, none of, or part of what a
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1 witness may have said. You have the right to consider the
2 evidence és to whether 6r not a witness méy have an

3 interest, a-bias, prejudice or other motive in testifying.
4 You have the right to consider. the ménnér and the

5 appearance of the witness as the witness delivered their

6 testimony. Again, use your Qood-common sense and make a

7. determination as to the credibility or the believability of
8 the evidence that you'wve heard.

9 Now there's one thing that I want to emphasize to you.
10 I'm going to instruct you and I'm going to emphasize to you

11 that the fact the Defendant did not testify in this case is

12 not a factor to be considered by you in any manner in your
13 delibepations-and in your consideration of the question of
14 - guilt or innocence.. It must not be considered by you in any
15 manner whatsocever. |

16 You see, a defendant has a constitutional righf to

17 remain silent. And the assertion of someone's right to

18 remain silent should not be considered by you in your

19 deliberations. And I repeat, under the ocath that you've

20 taken, you are to draw no conclusions from the fact the

/

21 Defendant did not testify in the case.

22 The fact the Defendant did not testify should not even
23  be discussed by you in the jury room. The burden of proof
24 in this case is upon the State. The Defendant is not

25 required to prove his innocence. The burden of proof
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remains upon.the State to prove the Defendant guilty beyond
a reasenable doubt.

Now in this case the Defendant is charged with
carjacking. The legal definition of that offense is not

very long. And I'll go over it with you so that you

undefstand what 1s meant by‘that particular offense.

When a defendant is charged with carjacking, in order
to prove that charge the State must prove beyond a
reasonable aoubt that the defendant took or attempted to
take a metor Vehicle frem another person by use of force, or
violence, or by intimidation while that person was operatiné
the vehicle or while the person was in the vehicle. That's”
the entire definition of the offense.

And I'll go over it with you one more time. The

.Defendant is charged with carjacking. And in order to

approve [sic] fhat offense the State must prove beyohd a
reasonable dcubt that the Defendant took or attempted to
take a motor vehicle from another person by either force, or
violence, or by intimidation while. the person.was operating
the vehicle or while the person was in the vehicle.

| Now, Ms._Pressley, you're going to be the foreperson of
the jurz, That means you'll be the person who will condﬁct
the discussions of the jury. You will -- if the-jufy has
any questions. to ask me during deliberations, you'll write

those gquestions. down, submit them to the bailiff, I'll
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Cj} , 1 consider the question, and I'll give what answer that I can
-2 give.
3 ' I'm going to give you a verdict form in a few minutes.
4 And I'll explain it to you so that you understand it. 'And
5 once the jury reaches a unanimous verdict, whatever it may
. 6 be, you'il record it on theat form, sign it, again, knock on

7 the door and tell the bailiff a verdict's been reached.

8 You'll be returned to the courtroom to receive the verdict.

9 Now, I'm going to remind you, though, that your verdict

10 \must be unanimous. All of you must agree upon a verdict

11 before it becomes the verdict of the jury.

12 Now, I've gone over a good bit with you. And there's a
<:> 13 few pieces of evidence thaﬁ'll go back to you. And I have

14 to go over some kind of housekeeping matters with the

15 lawyers before I tell you to begin your deliberafions

16 finally.

17 So this'll be the last time I'll tell you to leave the
18 courtroom, don't discuss anything about the case until I
19 bring you back for final instructions. You may retire to

20 the jury room.

21 - (Whereupon the jury exited the éourtroém at 2:47 pm)
22 : THE COURT: Any objections or additions to the charge
23 from the State?

24 MR. FOWLER: None from the State, Judge.

A 25 THE COURT: Any from the Defense?
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MR. RICHEY: None, Your Honor.

THE COURT: All right; I'm going to ask you to come
forward and take a look at the exhibits and let's segregate
those over to the side so the bailiffs can give them to the
jﬁry} |

I have ghe indictment here. Let me pass that down so
you can look at that as well to make sure there's nothing on
there that can affect the jury. She's gone to get a verdict
form, and we'll agree on that before we cail theljury back.

(Pause)

THE COURT:' If you'll approach, please.

MR. FOWLER: Sure.

- (Whereupon a bench conference was held off the record)

‘(Whereupon the bench conference was ended)

THE COURT: All right. Let's bring the jury in.

(Whereuponbthe jury entered the courtroom at 2:53 pm)

THE COURT: All right. Mr. Bailiff, if you would, hand
the papers here to the forelady, please. Ms. Pressley, what
I'm having him hand you is the indictment as well as the
verdict form.

If you'll look at thaf vefdict form, at the top you'll
see it has the'County and State we're in, has the namé of
the case, the State versus Mr. Chappell. There's one
indictment. So there's one question on the jury form. And

that is as to that case number, carjacking, the choices --
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1 the possible verdicts are either not guilty or guilty.
2 You'll put a check on the line adjacent to the
3 appropriate verdict once a unanimous verdict has been
4 reached. You'll then sign the. form, let the bailiff know
5 that é.verdict's been reached and then you'll come back into
6 the courtroom for us to redeive the verdict.
7 Now, ladies aﬁd gentlemen, again, before a verdict can
8 be reached, the verdict must.be unanimous. You hust all
9 agree upon the &erdict béfore it is the.verdict of the jury.
10 Please doﬁ't take froﬁ the order in which I've put
11 those choices on the form to somehow indicate to you that
12 I've'got a pfeference as to what verdict you réach.“ I tolq~
13 fhe jury yesterday, I tell every jury, I've been preparing
14 thoée for about fourteen years in the Circuit Court, every
15 one I've ever done has those choices iﬂ\the'same order.
16 So I don't change the order én the forms based én the
17 case. That's just the order I put it on there. So don't
18 take that tg be some suggestion on my part. I have no
19 sﬁggestiqns.
20 So at this boint in time I'm going to ask that the’
21 twelve members of the regular jury return to the jury room:
22 to begin yoﬁr deliberations. Sir, you're‘the<alternate. I
23 want yoﬁ,to_remain seated in the courtroom. All right. You
24 may retire to begin your deliberations. o
25

Oh, one other thing. Sit down just a second, I meant
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1 to tell yoﬁ. There was a recording put into the record. If.
2 you wish -- if during your deliberations you feel the need
3 to listen to that recording, you'll need to let the bailiff
4 know. We'll bring you back into the courtroom for us to
5 pléy that for you.‘

6 Normally we would let that recording go back with you,

7 but I had ruled portions of it not admissible. And so those

8 porticons have'nét been taken off the disc. So we'd have to

9 bfing it back here to play you only the appropriate portions_
10 that I have deemed as admissible. |

11 So that;s the reason I don't‘let it go back with you.
12 But if you do need to listen to it, you have évery right to,
13 just let us know and we'll bring ydu backrto take care of

14 that, okay? You may retire to the jur&lroom. Thank you

15 very much.

16 (Whéreupon the jury exited the courtroom at 2:56'pm to
17 begin deliberations)

18 THE COURT: All right, sir. I believe your name is
19 Tyrone McDonald, is that right? |

420 MR. McDONALD: Yes, sir.

21 THE COURT: Mr. McDonald, you were my alternate. And
22 if one of the jurors had gotten sick, or had a family

23 emergency or something had happeﬁed and they couldn't finish
24 their‘duties,‘vaould have put you on the jury so we could
25 ' |

continue without stopping.
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MR. McDONALD: _Yes,{sir.

THE COURT: But the'law safs once they retire and start
their deliberations, your job has ended. 2nd so I'm
releasing you ﬁrom any further responsibility in this
matter.

Now, when you get -- when you go home after 5:00, be
sure to call that numbef: There'll be some additional
instructions concerning your future jury service at that
time.

Now I'll tell you you have the right to discuss the
case.if you want to. You don't have to talk about it'if you
don't want to. i

See, a citizen owes no one an egplanation for what they
do on a jury. So you don't have to talk about it unless you
choose ﬁo_do that. And if anybody were to harass you or
bother you abéht serving on.the jury, you report to the
clerk's office immediately, and we'll take appropriate
action ---

MR. MDONALD: Yes, sir.

THE COURT: --- shbuld that happen, okay?

MR./MCDONALD: Yes, sir.

THE COURT: Now, be sure to call in after 5:00 for your
additional instructions. Of course, if you want to stick
around, yoﬁ'd'have the right to listen to the Vérdict if you

want to, but ---
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MR. McDONALD: No, sir.

THE COURT: --- you're free to go. Thank you very
much.

MR. McDONALD: I'm gone.

(Laughter)

MR. McDONALD: Y'all have a nice day.

THE COURT: You have a good day, sir.

(Pause)

THE COURT: Any objection tec my final instruction from
the State? |

MR. FOWLER: - No, sir, Judge.

THE COURT: Any from the Defense?

MR, RICHEY: No, sir. |

THE COURT: All right{ We'll be in receés until we
reach a verdict of'have a question. |

\MR. RICHEY: All right. Thank you, Your Honor.

MR. FOWLER: Thank you, Judge.

(Whereupon court was in recesé at 2:58 pm)

(Whereupon court reconvened af 3:18 pm)

THE COURT: All right; I have feceived an inquiry from
the foreperson that says if we re-listen to the audio
recording of the phone converSation, will it be exactly what
we heard during the initial playing? Of course, the answer
would be yes:. I'm going to ask that you just bring the

forelady in so I can respond to her guestion.
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(Whereupon the forelady entered the courtroom at 3:20 |
pm) |

THE COURi: Come in and have a.seat‘in.the box, please.
Thank you, ma'am. Ms; Pressley, I have received your
inquiry. I've goné over it with the attorneys.

If you wanted to lisfen to that recording again, it
would be played. It would be thé same‘playing that occurred
during the trial, same.portioﬁs of the recording.

So -- but we have the ability to do that fér you if yoﬁ
would like for us to do that. Do you want to listeﬁ to that
again or do you know whether the jury's made that decision
or not? |

MADAME FORELADY: I think there were some questions.

SO ~~--

THE COURT: Okay. Well, i1f you want to hear it'égain,
let the bailiff know and we can bring you in. But it would
be played -- the exact same portions would be played for you
again.

MADAME FORELADY: Okay.

THE COURT: We have to play the whole thing. We can't
play parts of it. Okay?

MADAME FORELADY: Okay.

~ THE COURT: . Thank you, ma'am.
- MADAME FORELADY: Thank you.

(Whereupon the forelady exited the courtroom at 3:20
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Cj}_ /1 pm)

2 THE COURT: All right. The inquiry from the jury will

3 be made a Court's exhibit. And we'll remain in recess

4 unless they wish to inquire further.

5 (Whereupon Court's exhibit 1 was marked)

6 THE .COURT: I'11l stay up here because they may be

7 coming back pretty quick;

8 (Whereupon court was in recess at 3:21 pm)

9 : (Whereupon court reconvened at 3:29.pm)

10 | THE COURT: Thank you very much. I'm told by the

11 bailiffs that they do wish to hear the recording. So if

12 you'll get it ready and let me know when it's ready.
<:> 13 MR. FOWLER: We can do it right now, Judge.

14 (Pause) ' _

15 MR. FOWLER: Ready for them, Judge.

16 THE COURT: Okay. Bring the jury in.

17 (Whereupon the jury entered the courtroom at 3:31 pm)

18 ” THE COURT: All right. The record will refleét the

19 jury has returned to the courtroom. My understanding is you

20 do wish to rehear the recording.

21 MADAME FORELADY: Yes, sir.

22 : THE COURT: We've got.it ready. I'll direct that the

23 -~ Mr. Fleer play thét absent any portions I've ruled not
<;}; 24 admissible.

25 MR. FOWLER: Yes, sir.
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THE COURT: You may proceed.
(Whereupon the CD was played for the jury)

{(Whereupon the CD Was paused and fast-forwarded and

‘resumed playing)

{Whereupon the CD was stopped)
‘MR, FOWLER: That's éll, Judge.

THE COURT: All right. That compiétes the playing of
the rec‘:ordihgT I'1l ask you to step back and resume your
delibérétions.' /

(Whereupon the jury exited the courtroom at 3:42 pm)

THE COURT:"All,rightf Any oﬁjections to my response
from the State?

MR. FOWLER: No, sir, Judge.

THE COURTf Any from the Defense?

MR. RICHEY: No, Isir.

THE COURT: All right. We'll be in recess. Thank you.

(Whereupon court was in recess at 3:42 pm)

—

(Whereupon court reconvened at 4:01 pm)

THE COﬁRTi Thank you very muéh. I'm informed by the
bailiff that a verdict has been réached. Is the State ready
to receive the verdict? |

MR. FOWLER: Yes, sir, Judge. .

- THE COURT: The Defensé ready to receive the verdict?

MR. RICHEY: Yes, sir. |

THE COURT: Let's bring the jury in.

J
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(Whereupon the jury entered the courtroom at 4:03 pm)
THE COURT: All right. The record will reflect the

jury's returned to the courtroom. And I've been told that a

" verdict has been reached. Is that true?

MADAME FORELADY: Yes, sir.

THE COURT: Pass the form tovthe bailiff, please.
Thank you} ma'an. -

(Pause)

THE COURT: Madame Clerk, you may publish the verdict.
If the Defeﬁdant wili,'please, rise.

MADAME CLEﬁK: In.the Staté versus Joseph Chappell,
indictment number 2017—GS—23—4041, we find.guilty. If this
is your verdict, so say you all. Please signify by raising
your right hgnd.»

(Whereupon all jurors raised their right hand)

MADAME CLERK: Thank you. o |

THE COURT: lThank you very much. Anything further from
the State before I release the jury?.

MR. FOWLER: No, sir, Judge.

THE COURT: Anything further from the Defendant?

MR. RICHEY: No, sir.

THE.COURT: ‘All right. You can be seated. Thank you
very much.

Ladies and gentlemen of the jury, I want to thank you

very much for your attention to your duties in this case and
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your attention to the case. At this péint in time I'm going
to release you irom‘any fu;ther responsibility in this
matterf

I've téld you throughout the trial not to discuss the
caée with anyone. 1I'll tellvyou now that you have the right
to do so. You also'have‘the right not to do so.

You see, a citizen owes no one an explanation for their
service on a jury. You're not required to discuss this with
anyone unless you choose to do that. Sﬁould anybody in any
way harass you or bother yéu concerning your service on the
jury, please report'that to the clerk's office. 'We'll take
appropriate action shéuld that occur.

Now, I wish I could tell you you're through for the

week, but I can't tell yoﬁ that. What I can tell you is

~that you'll need to call into the call-in number after 5:00

this evening. You'll receive additional instructions

~

concerning your future service.

Again, I want to thank you very much for your attention
to your duties. Thevbailiffé will check you out.

Madame Forelady, you're going to need to meet with the
clerk before you leave the courtroom. She's got one other

thing for ybu to sign. Okay. Thank you very much. You're

free to go at this time.

(Whereupon the jury exited the courtroom at 4:05 pm)

THE COURT: Thank you, ma'am.
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1 (Pause) )
2 Mr. Richey, if you'll come forward, please.
3 MR. RICHEY: Yes, sir.
4 THE COURT: Madame Clerk,lhandithis sentencing sheet to
5 him. I have marked it aé a conviction.
6 MR. RICHEY: Yes, Sir.
7 THE COURT: And I'd ask that you, please, sign that for
8 me. .
9 MR/ RICHEY: VYes, sir. You want ---
10 THE COURT: I need for him to sign it, if he will,
11 please.
12 MR. RICHEY: Yes, sir.
13 (Pause)
14 THE COURT: Thank you very much. All right. If you'd
15 please stand at -- stand, please. You éan stand at the
16 counsel table.
17 MR. RICHEY: All right. Thank you.
18 THE COURT: Thank you very mﬁch. All right. Mr.
19 Chappell having been -- Chappgll, H;ving been found guilty
'20 by a jury of your peers of the offense of carjacking, it is
21 now up to the Couft to consider thé appropriate sentenc? in
22 your case. |
23 I'm going to hear from your lawyer. I will give you an
24 opbortunity to speak to me if you wish to do so. I will
25 also be hearing from the State conéerning any prior record
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1 that you might have and any other circumstances they think I
2 should consider in reaching a sentence.

3 I do not see the victim in the courtroom. Does he wish
4 to be'present?:

5. MR. FOWLER: No, sir, Judge. He waives his presence

6 for this --- |

7 THE éOUﬁTf Okay. So he ddes nét wish to be present.

8§  Mr. Richéy, then, I'll be happy to hear from you at this

9 time. | |
10 MR. RICHEY: Thank you, Your Honor. I think the Court
11 -- the trial showed that he's from Greenville, where he
12 resided. He's. forty-nine years old.

13 And I say this to the Court, I've been with him for
14 over a year now. At his age he has really impressed upon me
15 that he's really ready to'settle down, stop some»of this,
16 and I use this lightly, nonéense that he has done.. At his
17 age, we discussed this, you know, a major sentence would
18 basically take him to retirement. He knows.£hat.

19 When I say retirement, I mean the age of sixty-two.

20 You know, I don't think he's going to guit working.

21 THE COURT: Well, according to the information.I have
22 here, hé‘s‘forty—nine -

23 MR. RICHEY: Yes, sir.

24 ‘THE COURT: --- at the present time, is that correct?
25 |

. MR. RICHEY: Yes, sir.
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® 1 THE COURT: All right. |

2 MR. RICHEY: And, you know, we talkéd about this this
3 morning, asking the Court to consider something to the
4 exten£ §f a suspended sentence. We -- we know we going to
5 get some jail time. We ---we know that. But he would ask
6 the Court to consider suspending some of the time to
7 probation.
8 He's -- to be honest with you, I talked to him. And I
9 said that‘I feel like the Court would give him a minimum of
10 five years, minimum. That's.at the best -- that's the best.

11 So I'd ask the Court to consider that, put him on probation.

12 '~ He'll be -- if the Couft gave him that, he'd be fifty-
.> 13 three when he got out. And I —;—

14 THE COURT: VYes, sir. I'm looking at the offense. And

15 my understanding, it is classified as a violent aﬁd most

16 serious offense.

17 . MR. RICHEY: Yes, sir.

18 THE COURT: It is a —-- what's considered a no parole

19 offense. He'll have to serve eighty-five percent at this

20 time. I don't know if that'll change in the future, but
21 that's what it is at this point in time. . So I'm aware of
22 the severity of the ---

23 : MR. RICHEY: Yes, sir.

24 THE COURT: --- offense and the collateral issue.

U

25 _ MR. RICHEY: Yes, sir. And so that's what he asked me.
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,And I'll just say, Your Honor, from the evidence, it
wasn't something like he beat the man up. I think the
evidence is'clear on that. |

And so I'd just-ask the Court to consider, he didn't
rﬁn across'town. He was -- fortunately, he stayed there.

So I'd just esk the Couft to. consider some type of sentence,
you know, he's getting older. Thet's what he expressed to .
me.. | |

THE COURT: .Sir, I'll be happy to hear from'you.

,.MR; CHAPPELL: Your Honor, I‘would just like you to
consider a lighter sentence for me. I've learned that
whether deallng w1th drugs directly or indirectly, whether
you re using them or you re selllng them, it's no good you
know what I'm saylng, to be involved .in that situation. And
that's What_brought_this situation about. |

I've been throughv4— while I've been incarcerated in
Greenville Ceunty I've been through drug clasées. I've beeh
participating. And I've been doing a lot of things to help
myseifvout to better myself. I jush wish you could give me
a lighter sehtence, if you could.

THE COURT: Mr.'Richey, I know he has already served
some time. How much time or creait is he claiming?

MR; RICHEY: T think it's four hundred and one days.
THE COURT: Does the State agree with that number?

MR< FOWLER: Yes, sir, Judge. That's the number I've
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1 got.
2 THE COURT: All right. Four hundred and one. I want
3 to be sufe hé gets credit for all the days‘he's served.
4 MR. RICHEY: Judge, he has some certificates of all the
5 'stuff he completed.
6 THE COURT: Uﬁ—huh (affirmative).
7 MR. RICHEY: Because he's déhé some things out at the
8 jail and they gave him certificates. And so those are back
9 there. But he has completed some programs down there.
10 THE COURT: I see. Are they getting those for us now?
11 MR. RICHEY: Yes, sir.
12 THE COURT: Okay.
13 MR. RICHEY: Your Hénbf, I'11 pass this up. This is
14 ~ £he drug and alcohol class.-——
15 . THE COURT: Okay. It does indicate that he has
16 completed the detention center alcohdl andvother drug abuse
17 treatment program. He had twenty—twé contact and four
18 independent study houps on that. Okay.
19 MR. CHAPPELL: May I say something? )
20 iHE COURT: Yes;'sir. |
21 MR. CHAPPELL: Prior to me coming té the jail, I?was
22 ' going to school for my CDL, put I got my permit. And, you
23 know, I wish thaf it was some kind of wéy that I could
24 continue to ...
25 THE COURTQ All right. And I'll hear from the State at
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'<j> 1 this point in time. First of all, does he have a prior |
2 record? ‘
3 MR. FOWLER: Yes, sir, Judge. I'll read that to you.
4 It's 1988; accessory after the fact fo burglary, second,
5 times three; 1990, strong arm_robbery;n199l, strong arm
6  robbery; 1992, grand lérceny, times two, burglary, second,
7 auto-breaking; 1993, auto-breaking, grand larceny, times.
8 two, burglary of a building; 1995, assault and battery,
9 criminal domestic violence; 1996, petty larceny; 1997, petty
10 _larcenyf times two, burglary, third, resisting arrest; 1997,
11 burgiary, third;.1999, burglary, second, accessory after the
12 fact for burglary, times three, assault and battery with
<> 13 ~intent to kill, grand larceny, burglary aﬁd auto-breaking;
14 2007, arson, second degree, entéiihg premises after warning;
15 2009, assault and battery and assault and battery of a high
16 and aggravated nature; 2015, malicious injury to reél
17 property and assaulting a police officer while resisting
18 arrest. |
19 " And I'd just like to point out that that 2009 ABHAN, he
20 received ten years in prison. And that 2015 assaulting a
21 police officer, he recéiVed three years in prison.
22 THE COURT: All‘right. Anything else the State would
23 l1ike for me to consider in sentencing in this case?‘
- 24 MR. FOWLER: Judée, I think you've pretty much heard
L

25 everything. I think as the Defendant said, a lengthy
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1 victimized. That's concerning to this Couft that that
2 continued pattern exists, even to this day and even to the
3 age of forty-nine as you are at the present time.
4 Cohsidering all of those factors, the naﬁure of the
5 offense, the effect that you may have had on the community
6 over the years, it is this Court's sentence that you be
7 confined in the State Department of Corrections for a period
8 of fifteen years. I've given you credit fof four hundred
9 and one days. Good luck to you, sir.
10 MR. RICHEY: Thank you, Your Honor.
11 MR. FOWLER: 'Thank you, Judge.
12 (Hearing Ended at 4:18 pm)
13

(End df‘Requested Transcript of Record)
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) CARJACKING
COUNTY OF GREENVILLE ) : ’ ;
At a Court of General Sessions, convened on - ' MAY 2 3 2017 * the Grand Jurors of Greenville

County present upon their oath: ‘

That JOSEPH CHAPPELL did in Greenville County, on or about the 5th aay of March 2017, take or attempt to
take a motor vehicle, to wit: a 2000 Chrysler PT Cruiser, from CONEZE BARNER by force, and violence or by
intimidation Wﬁile CONEZE BARNER, was operating and/or was in the saidb vehicle. This is in violation of §16-

3-1075 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

2=

SOLICITOR - BAR# 102029
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