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Guilty plea -- page 3.

No sworn testimony.
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(Incident report marked state's Exhibit No. 1; amended
traffic report marked State's Exhibit No: 2; DVD marked
State’s Exhibit No. 3; test report marked State's Exhibit
No. 4; urine/blood collection report marked State's Exhibit
No. 5; chain of custody marked State's Exhibit No. 6; scram
information marked State's Exhibit No. 7; medical records
marked State's Exhibit No. 8; X-ray marked State's Exhibit
No. 9; photograph marked State's Exhibit No. 10; deféndant's
driving record marked State's Exhibit No. 11; rap sheet
marked State's Exhibit No. 12.)

MR. BARNETTE: May it please the Court, Your Honhor.

THE COURT: Yes.

MR. BARNETTE: This is the case of the State vs. Sasha
Thomas.

Your Honor, she's pleading guilty to two counts on
Indictment 2016-GS-42-1425.

Your Honor, she's pleading on count one, felony D.U.I.
with great bodily injury; pleading to count two, driving
under suspension.

Your Honor, it has been true bilied by the grand jury,
Your Honor. She's represented by Andrea Price in this
matter.

Your Honor, this is a straight up plea in this case.

I do have the victim here that would Tike to address

the Court at the appropriate time, Your Honor, and I do
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have 12 exhibits. I'11 hand them up as part of the facts
of the case at the appropriate time.

May I approach the bench, Your-Honor?

THE COURT: You are Sasha Deyond Thomas.

THE DEFENDANT: Yes, sir.

THE COURT: Ms. Price is your lawyer.

THE DEFENDANT: Yes, sir.

THE COURT: You're charged in Indictment 2016-1425
with two separate criminal offenses.

count one charges you with felony driving under the
influence resulting in great bodily injury.

The state alleges that on or about December the
30th of 2015 you drove a motor vehicle while you were under
the influence of alcohol or drugs or a combination of the
two and that you violated an act forbiddén_by law or you
neglected a duty imposed upon you by law in the driving of
that motor vehicle.

They allege that those acts that you engaged in
proximately caused great bodily injury to william Harold

‘|Miller, which is a violation of Section 15 -- 56-5-2945.

If convicted of driving under the influence with great
bodily injury resulting you could receive a sentence of up
to 15 years 1in jail.

Do you understand that charge and the potential

punishment?
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THE DEFENDANT: Yes, sir.

THE COURT: Count two of the +indictment charges you
with driving under suspension. And they allege that on
December the 30th of 2015, the same time that you drove a
vehicle under the influence, that you were also driving
that vehicle after your license or privilege to drive had
been canceled, suspended or revoked.

Driving under suspension first offense carries an

additional potential sentence of up to 30 days in jail.

. Do you understand that charge and the potential
sentence?

THE DEFENDANT: Yes, sir.

THE COURT: Do yoﬁ wish to plead guilty or not guilty
to the charges?

THE DEFENDANT: Guilty.

THE COURT: Have you had plenty of time to talk with
Ms. Price about your decision?

THE DEFENDANT: Yes, sir.

THE COURT: How long has she been representing you on
these charges?

THE DEFENDANT: About nine -- about eight months.

THE COURT: And during those eight or nine months have
you had plenty of opportunity to discuss the case with
her --

THE DEFENDANT: Yes.
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THE COURT: -- and your options so far as coming to
court and what you can do?

THE DEFENDANT: Yes, sir.

THE COURT: Did she go over the +indictment with you?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you what the state
claims that you did?

THE DEFENDANT: Yes, Ssir.

THE COURT: And you understand it?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you what would have to
be proven 1in court before you could be convicted or found
guilty of felony driving under the influence? '

THE DEFENDANT: Yes, sir.

THE COURT: Of driving under suspension?

THE DEFENDANT: Yes, sir.

THE COURT: Did she tell you what kind of penalty
could be imposed if you were found guilty or pled guilty to
each of these offenses?

THE DEFENDANT: Yes, sir.

THE COURT: Did you tell her everything you know about
the facts that relate to these allegations made against
you?

THE DEFENDANT: Yes, sir.

THE COURT: And did you and she discuss whether or not
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you have a defense to the charge of felony driving under
the influence?

THE DEFENDANT: Yes, sir.

THE COURT: Do you?

THE DEFENDANT: what?

THE COURT: Ma'am?'

THE DEFENDANT: No, sir.

THE COURT: Did you tell her everything you know about
the facts that relate to the driving under suspension
charge?

THE DEFENDANT: Yes, sir.

THE COURT: Did y'all discuss whether or not you had a
defense to that charge?

THE DEFENDANT: Yes, sir.

THE COURT: Do you?

THE DEFENDANT: No, sir.

THE COURT: Did she explain to you each of the
constitutional rights you have that you must give up if you
want to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Did she explain to you that you have a
right to remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: And that means you don't have to say
anything. You don't have to testify; you don't have to
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make statements; you don't have to answer questions. 1In
fact, you don't have to answer my questions right now
unless you want to plead guilty.

THE DEFENDANT: Yes, sir.

THE COURT: Because you have a right to remain silent
%f you want to.

Do you understand your right to remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to give it up in order to
plead guilty?

THE DEFENDANT: Yes, sir.

THE .COURT: Did Ms. Price explain to you your right to
confront and to examine any witness in court that would
offer evidence against you?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the right?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to give it up 1in order to
plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Did Ms..Price explain to you your right to
have a jury trial and to have 12 of your fellow citizens in
spartanburg County hear the case, decide the facts, apply
the 1aw and determine whether or not you're guilty of any

crime the state claims you committed?
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THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the right?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to give that right up in order
to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Has anybody promised you anything that
caused you to make that decision?

THE DEFENDANT: No, sir.

THE COURT: Has anybody threatened you in any way?

THE DEFENDANT: No, sir. \

THE COURT: Coerced you in any fashion?

THE DEFENDANT: No, sir.

THE COURT: Put any kind of pressure upon you that
caused you to arrive at your decision to plead guilty that
you otherwise would not have made?

THE DEFENDANT: No, sir.

THE COURT: Are you pleading guilty freely and
voluntarily?

THE DEFENDANT: Yes, sir.

THE COURT: And are you guilty of each of the crimes
juét as they are described in this indictment?

THE DEFENDANT: Yes, sir.

THE COURT: what did you do that makes you guilty?

THE DEFENDANT: I drove drunk while not having my

10
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operator license.

THE COURT: You're 29 years old.

THE DEFENDANT: Yes, sir.

THE COURT: How far did you go in school?

THE DEFENDANT: I have a G.E.D. and some high school,
I mean, and some college -- degrees.

THE COURT: Where?

THE .DEFENDANT: On line, Evers University.

THE COURT: Where? -

THE DEFENDANT: Evers uUniversity.

THE COURT: Evers?

THE DEFENDANT: Evers University. It's on line.

THE COURT: And what were you studying on 1ine?

THE DEFENDANT: Business.

THE COURT: Are you married?

THE DEFENDANT: No, sir.

THE COURT: Do you have children?

THE DEFENDANT: Yes, sir.

THE COURT: How many?

THE DEFENDANT: One.

THE COURT: what age?

TﬁE DEFENDANT: She's nine.

THE COURT: Does she live with you?

THE DEFENDANT: Yes, sir.

THE COURT: Do you work?

11

11
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THE DEFENDANT: currently, no, sir.

THE COURT: what kind of work have you done?

THE DEFENDANT: Manufacturing, automotives.

THE COURT: For who?

THE DEFENDANT: My Tlast job was at Sparténburg Steel,
and the one before that was at Leer Corporation.

THE COURT: ATl right. Listen to what the solicitor
tells me about the facts that relate to the case, at Jeast
those that he would offer to prove if your case went to
court and went to trial before a jury.

MR. BARNETTE: Thank you, Your Honor.

Your Honor, I'm going to go through the exhibits
first.

State's Exhibit 1, Your Honor, is the <incident report
that was done by Trooper Cannon in this case, Your Honor;
State's Exhibit 2 was the amended traffic accident report,
Your Honor, that was done in this case; State's Exhibit 3,
Your Honor, is the balance of the wreck.

what initially happened was the trooper went there
initially had -- had made the victim at faujt. The victim
actually went to Devore Dermatology and got a video from
their camera showing the wreck and showing that the
defendant was at fault in this case. And of course the
accident report was amended to correctly show that the

defendant was at fault in this case and was charged with

12
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felony D.U.I. and driving under suspension based off of it.

Sstate's Exhibit 4, Your Honor, is the toxicology
report from SLED, Your Honor; State's Exhibit 5, Your
Honor, is the implied consent form and blood collection
form -- or the blood collection form.that was used in this
case; State's Exhibit No. 6, Your Honor, is the chain of
custody that was used for the blood and urine in this case;
state's Exhibit 7, Your Honor, <is the scram monitoring
information. 1It's actually the booking information from
the jail. I'11 explain the re1evance of that in a second.

State's Exhibit 8, Your Honor, is the victim in this
case -- Mr. Miller's medical records from Spartanburg
Regional when he went to the E.R. after the injuries, Your
Honor; State's No. Exhibit 9, Your Honor, is an x-ray
showing his clavic [sic] or his 'collarbone just actually
being shattered in four places; State's Exhibit 10, Your
Honor, is-a picture of his bruising from that; State's
Exhibit 11, Your Honor, is the driving record of the
defendant in this case, Your Honor; and State's Exhibit 12
is the rap Sheet in this case.

Your Honor, I'd 1ike to move these as evidence in the
case and make them part of the facts <in this plea also,
Your Honor. And I've shared that with opposing counsel.

MS. PRICE: Without objection, Your Honor. I've been

provided all of that information and I've gone over it with

13
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my c11ént.

MR. BARNETTE: May I approach the bench, Your Honor?

Briefly going over the facts it's with -- in the
materials, Your Honor, this occurred on December 30th of
2015, Your Honor, approximately 4:28 p.m., Your Honor.
Trooper Cannon was called to the scene of a wreck, Your
Honor, at Floyd Road and Plum Creek Rqad here 1in
Spartanburg; Your Honor, in Spartanburg County.

The defendant was driving a 2007 chrysler, Your Honor.

| The victim in this case, william MiTller, was driving a 2013

Chevy Impala, Your Honor.

what happened was they was driving down the road, and
Ms. Thomas actually cut in front of him and cut him off and
caused the wreck, Your Honor, in this case.

Mr. Miller was taken to the hospital. You can see his
x-rays, Your Honor, his medical records. His collarbone
was actually shattered in four different spots. he's had
surgery, and I believe he's going to tell the Court about
that surgery and everything. But I think Reggie Foster,
his attorney, is also here. His medical bills are $60,000
at this time.

The defendant was taken in. A blood sample was taken,

{ Your Honor, sent to SLED, Your Honor. Her blood alcohol

came back at .142, Your Honor, and also had a metabolite

for T.H.C. and marijuana metabolite in her blood also, Your

14
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Honor.
one other thing, Your Honor. I think it's State's

Exhibit 7. The reason I've asked for the booking-record
information in there, she was placed on a scram monitor,
Your Honor. As far as I know she doesn't have any
violation. I think Ms. Price is going to go into that.

.However, she told the person that did the intake at
that time that basically she drank every day all day and
also used marijuana once a week. And that's on the record
there. If you need me to show that to you, I'll be glad
to.

THE COURT: This was a -- this was an intake on a
scram monitor after she was released on bond?

MR. BARNETTE: No. Before she was.-- well, she was
given bond. Before she was released from the jail she told
them that.

THE COURT: I know, but on this charge.

MR. BARNETTE: Yes, sir, yes, sir.

THE COURT: And there's been no violation of the scram
monitor?

MR. .BARNETTE: As far as I know there has not. Ms.
Price, I think, is going to go into that, Your Honor --

MS. ﬁkICE: Yes, sir. That's right.

MR. BARNETTE: -- in this case, Your Honor. And I

know the victim would 1like to speak at the appropriate

¥

15
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time, Your Honor.

Him and his son is both here, as well as his attorney,
Reggie Foster, which is also a personal friend also from
what I understand.

THE COURT: oOkay. I'l1 be glad to hear from them.

MR, BARNETTE: Your Honor, I believe Mr. Miller will
address the Court first and then follow up with anybody
else after that if that's okay.

THE COURT: All right.

THE VICTIM: After the accident occurred, of course,
you know, the immediate thing was when you get your
collarbone -- I never had a broken bone in my 1ife. I had
this thing that was shattered in four or five pieces.

It knocked me out. I don't really remember much of
the wreck. Obviously, a lot of pain. Wwent to the
hospital. The surgery, they had to put a steel plate in my
shoulder and screw it down to the bones to piece it back
together. ’

one of the bad things that happened during that period
of time for me was there was -- there was some insurance
complications, and nothing to do with, you know, anybody
other than insurance companies. But it delayed the surgery
for two weeks.

During that two weeks -- I'd never been on any pain

medication other than, you know, sore throats, this kind of

16
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thing people typically go through. And I was on pain
medication for a couple of weeks to be able to tolerate the
-- the shattered collarbone. That was ---ended up being a
pretty bad deal for my -- you know, for your stomach and
your body. If you'vé ever -- anybody ever gone through
that for two weeks. That was sort of bad.

After that two weeks was up I had the surgery. They
placed -- they told me at the time it was either going to
be a 1-surgery or two surgeries dependent upon the kind of
plate they put in my shoulder. It Tooks -- it appears as
though orie shoulder -- one surgery is all it's going to
take.

It was pretty complicated. I was in the hospital
overnight to do it. For two weeks I couldn't drive. I
really couldn't do anything. That was trying to let the --
the bone essentially heal to where the screws and the plate
would not move. So for two weeks I didn't do anything.
That means work. Fortunately with my work, the company I
work for is -~ they're very understanding. I was able to
basically stay home and not do anything.

My job involves travel with a lot of airlines and
cars, a lot of driving across the united States and outside
of the country some.

So I didn't do anything for two weeks. After -- then

I had to wait a total of about -- I don't know -- maybe a

17

17
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month or two, my recollection, before I could start any
physical therapy. And physical therapy lasted three to
four months, along with doctor visits. ,

I still -- still couldn't drive until that shoulder
had healed enough to where I was comfortable driving with
two hands, so a lot of -- a Tot of time spent away from
work. I didn't do much of anything really for the first
six months of the year.

I continued to get paid during that time. That was
not -- that was not a negative for me. It did probably
affect my work some. And my business is the -- had regular
engagement with people around the country, which I was
unable to do other than via telephone.

After that period of time I'd say the effects on me
that I think people need to understand is when something
happens Tike that is -- you know, as the orthopedic surgeon

told me that did my surgery, I'm going to have Tifelong

effects from this that will not go away.

This shoulder here is still -- it's hard to quantify,
but it's still numb. I wouldn't say it's a hundred percent
numb, but it's still numb. Every -- there's not a day that
I go by when I move that my shoulder doesn't remind me.
It's very stiff. I still do physical therapy at home.

It's just -- it doesn't go away.

puring that period of time in 2016 because of the

18
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injury, you know, the thing that probably affected me the
most, I have six grandchildren, and I was unable for the
first six months really to pick them up and do any playing
with them. They're all from, you know, one year old up to
seven years old. And I -- I couldn’t do a lot with them.
And I still -- I'm still a little bit limited, but I'm -~
I'm getting back to more normal.

~It's just -- you know, jit's just uncomfortable.
There's not a night that goes by, basically, that I don't
have some waking up in the middle of the night. And if I
roll over, it's okay. But that was, you know, the
numbness. I'm just -- it just doesn't go away.

I missed a vacation which had been a Tong-planned
vacationh the second week of January that a group of college
friends and our wiQes were all supposed to go on, and I
couldn't make it. That was a -~ for me -- it wasn't a
regular vacation. It was one of those -- I won't say once
in a 1ifetime -- but it was a big vacation and had been
planned, and it was washed down the drain. If I'11 ever
get to do that again, I don't know. So it took away
something. That part of it was -- for me, you know, I
missed something I really wanted to do. '

My wife took a good bit of time off from work. She:
works at the hospital there at Spartanburg Regional, and
she took a good bit of time off of work taking me to

19
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doctors' visits, driving me to places I had to go.

And then, you know, the last thing was the cost. Wr.

Barnette said it's -~ you know, medical bills at this point

are over $60,000. I do have healith insurance. 1It's paid

for a portion of that. And my standard -- by my billfold 1

still had a substantial amount to come out of my pocket for

that. And that's -- that's the impacts on me.

THE COURT: oOkay. Thank you,lsir.

THE VICTIM: You're welcome.

MR. FOSTER: If it please the Court, Your Honor.

what ~- what Tim may not have wanted to cover, I've
known Tim for 44 years. We met our first night at
Clemson -- don't hold that against him -- when we were
freshmen, 1ived on the same hall. 1I've known him ever
since.

Tim has been one of those guys that can talk to a
wall. He doesn't meet strangers. He is very gregarious.

one of the impacts of this accident forced him to go
see his family doctor for depression as well and he -- he
doesn't Tike to talk about that. But he went through a
time when he couldn't sleep. He had wakelessness,
sleeplessness, and had to go seek some additional care
that -- that was necessary. Beyond that he's -- he's
spoken well of his situation.

I would just 1ike to correct one thing about the

20
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accident. Tim was making a left turn into his doctor's
office when Ms. Thomas attempted to pass him ‘and hit him 1in
the driver's side.

.The initial story that she told to the responder was
that Tim had cut her off and had driven in front of her
from a roadway to the right.. So it's of -importance to us
that she lied to the =- to the patrolman and only was held
accountable at all when we found the video surveillance
from the doctor's office.

So initially she did her best to put the blame on
Mr. Miller by making up a story that he pulled out of the
side road. Maybe she was so drunk she didn't know what had
happened. I don't know. But, consequently, we had to do
the leg work to. show that she was at fault .for this
accident. So we'd ask you to take all of that into
consideration.

THE COURT: Okay.

MR. BARNETTE: Thank you, Your Honor.

THE COURT: solicitor, to save me some time from going

1 through this driving-history, how many prior driving under

the influence convictions does she have?

MR. BARNETTE: She had a D.U.I. conviction in 2010,
Your Honor. She had a previous D.U.I. -- D.U.S. in 2010,
Your Honor, but the 5-year period has ran. That's why this

is being treated as. a first, Your Honor.

21
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on her rap sheet, Your Honor, she has a 2005 burglary
second conviction, an ABHAN, either use of tools or escape.
It's Tlisted both ways, Your Honor. And I believe she had a
probation violation on that in 2008. And I believe she had
failure to pay traffic tickets and other traffic violations
on her. That's the reason for the suspension.

THE COURT: All right. WMs. Thomas, you've heard what
the solicitor has told me about the facts that relate to
the case.

THE DEFENDANT: Yes.

THE COURT: Do you agree or disagree with what he
stated?

THE DEFENDANT: I disagree with some of them.

THE COURT: What do you disagree with?

THE DEFENDANT: The fact that I did tell -- well, I
told the state trooper what I remembered. It's not -- not
that I was' too drunk. It's just what I seen in my own eyes
like. And from my point of view that's what it looked
Tike.

I was driving down the road and a car came from my
right side to make a left, but it wasn't that I was just
drunk and I couldn't see, but that's what it Tooked like to
me, that a person was -- came in front of me, not that I
turned or went around. And even when I seen the video when

the state trooper brought it to my house 1ike a week before

22
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they even had the charges, the car was just sitting in the
middle of the road, 1ike it was just not -- on the video it
wasn't --

THE COURT: Well, am I understanding that Mr. Miller
was making a left turn?

MR. BARNETTE: She went --

THE COURT: He was in the left-turn lane. He was
making a left turn, and she went on the wrong side of the
road to pass him and hit him when he turned?

MR. FOSTER: Well, a 2-lane road on Floyd Road, Your
Honor, so 2-lane road he's in the lane of travel.

THE COURT: He's turning left.

MR. FOSTER: Turning left.

THE COURT: And she had to go into the oncoming lane
of traffic to pass him as he turned --

MR. FOSTER: Yes, sir.

THE COURT: -- and she hit him in the driver's side?

MR. FOSTER: Yes, sir. Double yellow line.

THE COURT: Right. All right. M™s. Thomas, you're
saying that's not what happened?

THE DEFENDANT: I was just -- it's just how I see it.
I don't -- I don't really know what happened; I seen the
video. I just remember what I --

THE COURT: Wwell, did you -- did you know where you

were, you were on ﬁ1oyd Road, 2-lane road, with a double

23
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yellow Tine marking the Tane?

THE DEFENDANT: Yes. That is correct.

THE COURTE okay. And there was a car in front of you
which was Mr. Miller. Do you remember that?

THE DEFENDANT: I don't understand.

THE COURT: You don't remember Seeing Mr. Miller in
front of you?

THE DEFENDANT: Not Tike -~ Tike this. Not like this.

THE COURT: Well, I'm not talking about any direction.
what I'm talking about, you don't remember seeing a vehicle
in front of you on Floyd Road?

THE DEFENDANT: No, sir. I really don't.

THE COURT: But you're saying being drunk didn't have
anything to do with that? You didn't see a car in front of
you?

THE DEFENDANT: I didn't see 1it.

THE COURT: well, then you must have been drunk.

THE DEFENDANT: I'm not saying that.

THE COURT: I mean, I know you're not disputing you
were drunk, but you just said just a few minutes ago that
being drunk didn't have anything to do with it, or you told
the highway patrolman that's the way you saw it.

THE DEFENDANT: Yeah. That's how --

THE COURT: That being drunk had nothing to do with

it. well, if you didn't even see the car, being drunk had
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to have a lot to do with it, didn't it?

THE DEFENDANT: You'r-e right.

THE COURT: Sounds 1ike to me you're still trying to
avoid responsibility.

THE DEFENDANT: O©Oh, definitely, no.

THE COURT: You're not?

THE DEFENDANT: No, sir.

THE COURT: A1l right. A1l right. Ms. Price.

MS. PRICE: Thank you, Your Honor.

As you've heard, this is a straight-up plea.

THE COURT: Excuse me. .One other thing.

Now, you heard what he told me about your history
also.

THE DEFENDANT: Yes.

THE COURT: Is that accurate?

THE DEFENDANT: Yes.

THE COURT: okay. Ms. Price.

. MS. PRICE: Thank you, Your Honor.

As you've heard, this is a straight-up plea. Mr,
Barnette contacted me and said there was no offer in this
case. I jinformed Ms. Thomas of that.

I do need to let Your Honor know that I have been

representing her since she came into the public defender's

office and signed up. I was assigned her case.

she has been very proactive in helping me deal with

25
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her case. She has -+ I've talked with her on the phone
numerous times. She's also been in the office at my
request. She has carved out a block of time around her
work schedule.

she was working at Spartanburg Steel until October the
20th of this year when she was laid off. Right now she's
drawing unemployment, but she's actively still looking for
work.

As you have heard, she has a 9-year-old daughter that
she has custody of.

And she actually has been bonded out of the jail for
the last 332 days. when she was bonded out of the jail one
of the conditions of her bond was the scram monitoring,
which, as you know, is the alcohol monitor.

I called Nora over at home detention this morning to
verify and see how Ms. Thomas was doing. As you know, our
home detention department is, in my opinion, a very good
department, very proactive. If they suspect any.
violations, they immediately look into those, Your Honor.

she has never had any violations. She has been
continuously on this monitor, and for 332 days no alcohol
detected whatsoever. _

I spoke with Ms. Thomas about the situation: that she
found herself in that led to her drinking pretty much in

the middle of the day to the point where she was extremely
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intoxicated, Your Honor. You already have a copy of the
b1ood draw. She was nowhere even close to the legal
threshold Timit.

she said that at the time that happened she was having
some issues with her daughter's father ahd she was having
some fihancial issues.

And then she said something that I thought was very,
very telling and profound, tells her state of mind right
now. She said for so Tong my outlet was alcohol but not
any more.

Ms. Thomas has in my opinion made some real change 1in
her 1ife as far as alcohol goes. If she had drunk
anything, Your Honor, it would have shown up in that scram
monitor and she'd be back in jail and she wouldn't be in
street clothes right now.

so she has done everything at this point that I have
asked her to do as a client as far as getting herself
together.

Ms. Thomas has been a very good client. I just ask
Your Honor to take all of this +into consideration,
considering the time that she has spent without drinking,
the time that her daughter that she has custody of that she
has in her home -- she has not had any issues, Your Honor,
as far as I'm concerned as her lawyer and the time I've

been representing her. And I would ask Your Honor to
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fashion a sentence to -- taking all of that into
consideration.

I've explained to her what the state would have to
prove, what I expect the state would prove, and she said I
don't want a trial, I'm guilty and I need to accept that.
Thank you, Judge.

THE COURT: The blood alcohol was .147

MS. PRICE: Yes, sir.

MR. BARNETTE: .142, Your Honor.

THE COURT: Yeah. You said that was not the threshold
for what?

MS. PRICE: I said it was nowhere near the legal limit
threshold. It was significantly above.

THE COURT: oOh, excuse me. I thought you meant it
didn't rise to it.

MS. PRICE: Oh, no, no.

THE COURT: Was -- yes. And also had you been smoking
marijuana also?

THE DEFENDANT: I haven't since I've been on the
monitor.

THE COURT: No. I'm talking about -- right now I'm
talking about things that happened prior to the accident.

THE DEFENDANT: Yes, sir. ' ,

THE COURT: So you had been drinking that day and had

been smoking marijuana?
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THE DEFENDANT: Yes, sir.

THE COURT: Okay. A1l right. what would you Tike to
add to what your Tawyer has told me? '

THE DEFENDANT: I just want to apologize because this
has been a 1ife experience for me. It changed me 1in
numerous ways. I never meant to hurt anyone. I was just
going through a lot. And I just want to apologize.

THE COURT: Well, Ms. Thomas, I do appreciate the fact
that when you were placed on the scram monitor you didn't
violate it, but, you know, that's sort of a commonsensical
thing in my view, is that when you're being supervised you
behave yourself because you haven't been -to court yet. So
that's obviously something you need to do.

But what I want to know is what did you do after the
2010 driving under the influence. what did you do to
address your apparent issue with alcohol and drugs?

THE DEFENDANT: I had took the SADAC class. I had
took --

THE COURT: How long did that last, 28 days or
something, or six weeks, classes?

THE DEFENDANT: I can't remember. Probably six weeks.

THE CQURT: oOkay. And what happened after that six
weeks? '

THE DEFENDANT: Life.

THE COURT: Life?
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THE DEFENDANT: Life.

THE COURT: Did that cause you to turn to drinking and
drugs?

THE DEFENDANT: Yeah. You know, it --

THE COURT: Did you go back to seek additional
treatment?

THE DEFENDANT: I haven't been able because I'm not
able to drive. So my transportation is my mother.

THE COURT: I'm talking about before -- just a minute.
I'm talking about before December the 30th of 2015. You
knew you had an issue; you knew you had a problem. So what
did you do to address it? You were driving then.

THE DEFENDANT: I went to see a therapist in Boiling
springs that Leer Corporation paid for. I talked to her
about everything.

She wanted me to go get some depression medicine, but
I was on Prozac when I was little and it didn't work with

me. So I just continued to talk to her. And she told me

| my outlet -- my positive outlet is my writing because

that's what I do. I write poetry. That's what I had been
doing. And at the same time I was still going through a
Tot. So even if -- I relapsed. I did. But I've been
trying and I've been doing better. I go to church every
sunday. I'm real active inside my church home.

THE COURT: wWhat time of the day was this on
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December the 30th?

MR. BARNETTE: 4:28 p.m. Your Honor.

THE COURT: And when you went to be fitted with the
scram monitor did you tell them what the solicitor said?

You told them that you drink every day all day?

THE DEFENDANT: He asked me. He said if I was to drug

| test you right now --

THE COURT: Who is he?

THE DEFENDANT: The man that -- yes. I told them that

T drank and I smoked weed prior to being arrested.

THE COURT: WwelT, did you say you did that every day
all day?

THE DEFENDANT: Yes. I probably said I drink every

-

day.

THE COURT: Okay. And so why weren't you doing
something to address that problem before December the
30th of 20157

THE DEFENDANT: My mind wasn't in the right place.

THE COURT: A1l right. what else would you 1ike to
tell me, Ms, Thomas?

THE DEFENDANT: I would -- I would Tike to tell you

that I really would 1ike a second chance. I have learned.

j - -
This has been a real experience for me. I can see things
clearly now.

I haven't been able to seek alcohol for any issues

31
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that I've been going through since I been on the monitor.
I had to find another way to get through anything that I
was going through, and I have, and it has helped me a lot.
Monitoring did help me a lot, a whole lot.

And I just wanted to say to the =~ the victims that
I'm really sorry. I truly am sorry. I didn't mean to harm
any -- anything I've caused, any discomfort, any loss of
anything, I really apd]ogiée.

THE COURT: Ms. Thomas, did Ms. Price explain to you
there's also a mandatory fine that has to be 1mpbsed in
this case?

“THE DEFENDANT: Yes.

THE COURT: Are you aware of tﬁat?

what's the issue of the restitution? 1Is that to be --

MR. BARNETTE: Your Honor, we -- we're not asking for
it. We'll Tleave it up to the Court to decide that.

THE COURT: Well, you can't leave it up to me because
I don't have any proof of it. I mean, what I'm saying is
if you're seeking restitution I'11 need to -- I'11 need --
I mean, I don't know if you could ever get it, but at the
same time --

MR. BARNETTE: Your Honor, ‘we're not asking for
restitution in this case. ®

THE COURT: Okay. oOn Indictment 2016-1425, indictment

for felony driving under the influence -- count one, is the
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driving under the influence -- Sentence of the Court is
you, Sasha Deyond Thomas, be confined to the South Carolina
Department of Corrections for a period of 15 years and pay
a fine of $10,000, provided that sentence is suspended upon
the service of 90 months and payment of $5,100 plus the
costs and assessments followed by five years of probation.

conditions of that probation, you are to successfully
complete substance abuse counseling and treatment, submit
to random drug and alcohol testing, pay $500 for your
appointed lawyer. ‘

You will also be required to undergo a substance abuse
evaluation and follow their treatment recommendation,
whether that be an inpatient or an outpatient program.'
That's what you have to do as a condition of your release
on probation.

As to count two, driving under suspension, 30 days
concurrent.

END OF REQUESTED TRANSCRIPT OF RECORD

33




.34

N N N N NN B R R R e
m.:swmponooo_\rmm.hwwl—lo

W O ~N o bW N

" CERTIFICATE

I, the undersigned Linda D. Moffitt, official cCourt
Reporter for the Seventh Judicial Circuit of the State of
South carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of General
sessions for Spartanburg County, South carolina, on the 15th
day of December 2016. .

T do further certify that I am neither of kin, counsel

nor interest to any party hereto.

July 21, 2017

Linda D. Moffitt
circuit Court Reporter
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South Carolina-Highway Patrol
Arrest Warrant Affidavit

~

n pebn maits

Susgect's’ Information:

_Name:. SASHADEYONDTHOMAS . Home Phone:
Address: p ! Work Phone;
MAYQ SC 29368 . SSN:
DOB: Sex:F_Race;B_Heigtét: 902" Weight: 140 Hair: Black Eyes: Brown
Driver's License Number: ' ' State:  SC

Offense Information:

Time of Arrest: 1903 Location of Offense: _FLOYD ROAD @ PLUM CREEK ROAD
Date of Arrest:  12/30/2015 !

Offense #1: FELONY DUI ; Statute; 56-5-2845 Subsection: NA
Offense #2: : Statute: ; Subsection:
Offense #3: ) . Statute: Subsection:
Offense #4: . " Statute: ' Subsection:
Affiant's Name:  TRP. J.D. CANNON E Badge Number: - T-389

| DO HEREBY SWEAR OR AFFIRM ALL OF THE FOLLOWING INFORMATION IS THE TRUTH,
THE WHOLE TRUTH . AND NOTHING BUT THE TRUTH.

SHE LIVED IN MAYO SC. WHEN ASKED WHY SHE DID NOT HAVE A $C DRIVERS LICENSE SHE STATED IT WAS

PAGE 1

ON 12/30/2015 | WAS DISPATCHED TO A COLLISON ON FLOYD ROAD NEAR PLUM CREEK ROAD, WHEN |
ARRIVED-ON SCENE | OBSERVED THAT FIRE AND EMS WERE TREATING BOTH PARTIES. THE DRIVER OF THE -
2007 CHRYSLER WAS LYING ON THE GROUND, SCREAMING, CRYING AND AGTING ERRATIC. HER PASSENGER
WAS BEING TRANSPORTED PRIORITY TO'SPARTANBURG REGIONAL DUE TO A HEAD INJURY. THE DRIVER OF
THE 2013 CHEVROLET IMPALA WAS SITTING IN-HIS VEHICLE DUE TO A BROKEN COLLAR BONE AND HIS
DRIVER'S SiDE DOOR BEING PINNED SHUT, AWAITING EMS TRANSPORT. | APPROACHED THE DRIVER OF THE
CHRYSLER AND HAD HER STAND UP. IMMEDIATELY SMELLED A STRONG ODOR OF ALCOMOL COMING FROM
HER PERSON. | IDENTIFIED THE DRIVER AS A SASHA THOMAS OF NC. HOWEVER MS. THOMAS STATED THAT

DOUE TO NOT HAVING TIME, BUT HAD BEEN-LIVING HERE A YEAR. | ASKED MS. THOMAS IF SHE HAD
CONSUMED ANY ALCOHOL THAT DAY AND SHE STATED EARLIER THAT DAY. | PREFORMED STANDARDIZED
FIELD SOBRIETY TEST AND DETERMINEDTHAT MS. THOMAS WAS UNDER THE INFLUENCE AND AT THIS TIME .
PLACED HER UNDER ARREST. SHE WAS ADVISED OF HER MIRANDA WARNINGS AND PLACED INTHE FRONT
SEAT OF MY PATROL VEHICLE. MS. THOMAS STATED THAT THE OTHER DRIVER FAILED TO YIELD TO HER,

“THE OTHER DRIVER STATED THE HE COULD NOT REMEMBER. DUE TO THE EVIDENCE AT THE SCENE, MS.

THOMAS WAS RULED NOT AT FAULT IN THE COLLISION. | BEGAN TRANSPORTING MS. THOMAS TO THE
SPARTANBURG COUNTY DETENTION CENTER, BUT PRIOR TO OUR ARRIVAL SHE GOMPLAINED THAT SHE
WAS UNABLE TO BREATHE AND WANTED MEDICAL ATTENTION. AT THIS TIME | ADVISED DISPATCH OF OUR
CHANGE IN ROUTE AND TRANSPORTED HER TO SPARTANBURG REGIONAL. UPON ARRIVAL TO REGIONAL
SHE WAS PLACED IN AN ER ROOM AND ADVISED OF HER IMPLIED CONSENT, MS. THOMAS SIGNED AND
AGREED TO SUBMIT A URINE/BLOCD SAMFLE. SHE WAS TREATED FOR HER INJURIES AND DISCHARGED.
WHILE AT THE HOSPITAL | DISCOVERED THAT MS. THOMAS HAD A SC DRIVER'S LICENSE THAT WAS
CURRENTLY SUSPENDED AND SHE HAD A PRIOR DUI FROM 2010. | TRANSPORTED MS. THOMAS TQ THE
SPARTANBURG COUNTY DETENTION CENTER WHERE SHE WAS BOOKED IN FOR DUI 2ND OFFENSE, DUS

L}

1ST OFFENSE AND FALSE INFORMATION TO POLICE. UPON FURTHER INVESTIGATION OF THE COLLISON, IT" »J
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N, THEREFORE THE TR-310 WAS AMENDED.

WAS PROVED THAT
LEFT TURN INTO HiS DOCTOR

ot

S THOMAS WAS AT FAULT IN THE COLLISIO
VIDEQ EVIDENGE PROVES THAT THE DRIV

IVER OF THE CHEVROLET MPALAWAS SLOWING DOWN TQ MAKE A
'S OFFICE. GONTINUED ON PAGE 2

L

Signature of Affiant:

Date:

Person Signing Warrant for Affiant

Magistrate Signature
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South-Carolina Highway Patrol
Arrest Warrant Affidavit

Suspecf's Information:

Name: SASHA DEYOND THOMAS ' Home Phone;
Address: ' Work Phone:
MAYO 85C 25368 SSN:
DOR: Sex. £ _Race: B_Height: 502" Weight: 140 Halr: Black Eyes: Brown~

* Driver's License Number; State:  SC

Offense Information:

Time of Arrest; 1903 Location of Olfense:: _FLOYD ROAD @ PLUM CREEK ROAD
Date of Arrest:  12/30/2015 1 ’

.
€

Offense #1: FELONY DUI . , Statute: 56-5-2945 Subséction: NA
Offense #2: . g _ Statute: R ) ‘Subsection:

" Offerse #3: - : Statute: Subsection:
Offense #4: ‘ Statute: Subsection;
Afffant's Name:  TRP. J.D. CANNON ' Badge‘_l\!.‘l,.:mbar: 'I'.-;_%BQ_ i )

1 DO HEREBY SWEAR OR AFFIRM ALL OF THE FOLLOWING INFORMATION IS THE TRUTH,

THE WHOLE TRUTH . AND NOTHING BUT THE TRUTH.

.

PAGE 2 ' i

MS. THOMAS [N FEAR OF STRIKING HiM IN THE REAR PASSES HIM UNLAWFULLY. MS: THOMAS BEGINS TO
PASS AT THE SAME TIME THE DRIVER OF THE IMPALA IS TURNING. SCHP SUPERVISION AND THE '
SOLICITOR'S OFFICE HAVE DISCUSSED THE COLLISON AND THE INJURIES SUSTAINED BY THE DRIVER OF -

THE IMPALA, MS. THOMAS WILL NOW BE 'CHARGED WITH FELONY DU!, GREAT BODILY INJURY.,

i

Signature of Affiant;

Dale: Person Signing Warmrant for Affiant
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FORM §
STATE OF SOUTI CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF 3w \embuq CDLmH )
- )
- Py
S 31%) ) - (] - -
S 220 ) 2017-CP-42-2a47
) .
v, ) APPLICATION FOR
)
State of South Carolina ) POST-CONVICTION RELJEF ,,.
) = - ':'—:c',

handwritten or typewritten), signed by the applicant and verified (notarized). and it shall set f4iih in9R .
concise form the answers to cach applicable question. If necessary, applicant may furnish hisegswéloa. .

INSTRUCTIONS - READ CAREFU.LY

V9 3dCH”
V LZNnfl

i

In order for this application to receive consideration by the Court, it shall be in writing g legibly

particular question on the reverse side of the page or on an additional page. Applicant shall imake clear to=~
which question any such continued answer refers.

Since every application must'be sworn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care 1o assure that all answers are tru and correct.

If the application is taken in forma pauperis. it shall include an affidavit (attached at the back of

the form) setting forth information which establishes that applicant will be unable to pay the fees and costs

of the proceedings. When the application is completed, the original shall be mailed to the Cleck of Court
for the County in which the applicant was convicted.

1.
2,

s

&

l 3 s 3 . U La '('\
Place of detcntion LL‘ AT \\E, C;] G\ \—\ X8 (-'I(CWW\ {‘_D{ (¢ C,\'tLM‘ -Lﬂ/_r‘\lhjrl f\_
Name and location of Court which imposed sentence c,je(\e,(al A EN (}(I\“hrbxﬂ t_uu(\’q
Name(s) of co-defendanys} (if any) ﬂ l Q

“Tievididicimient number ot numbers (if fiown) upon which and the offenses for.which

sentence was imposed:

@ 200-0D~ UZ0INS Teny DUT Weved Bodly Ty
1) B

{©)
The date upon which sentence was imposed and the terms of the sentence: _ ‘
@ 12[1z[zctl ISys Susgedea Yo NSNS D aveprasti
o

Revised 372003
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10.

(c)

Check whether a finding of guilty was made:
(a) after a plea of guilty __/

(b} after a plea of not guilty

(¢} aftera plea of nolo contendere

i%gu appeal from the judgment of conviction or the imposition of sentence?
v

If You answered “yes™ 10 (7). list:
{(a) the name of each Court 1o which you appealed;

i Soeadn Cacdoney (et 08 Bopals

it

i

(b) _the result iy each such Court to which vou appealed:

T
o DeO\WEC g':";;‘
iy m
i

tii.

(c) the date of each such result:

i Dhaen ) aevT -

he DI RY LS NP LH0Z

ATTHIT

iil.

(d)  ifknown, citations of any written opinion or orders entered pursuant to such
results:
R N\ N
i

iii.

If you answered “no” 1o (7). state your reasons for not so appealing:
(a)

by

{c)

State concisely the grounds on which voi base vour allegation that you are being held in

custody unlawfully:

Revised 3:2003
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12.

13.
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. \ ]
. N e . ﬂﬂ ﬂ‘ \
@  Toelleckioe Kooislance cf  Cound
»  Topludo] P

(¢)
State conciscly and in the same order the facts which support each of the grounds set out

in (10):

@ e olockes) Sheek
& e orachad S

(c)
Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina 1.aw? 55 E%,,

4

{b) any petition in' State or Federal Cowts for habeus corpus or pox-wmmumé?_ fﬁ
relief? ____ g‘ % - _
(¢} any petition in the United States Supreme Court for certiorari other 1h% pctﬁyifpns%‘; <.
if any, already specified in (8)? :S’:_ :—;-.-, “-\
(d)  any other petitions, motions or applications in this or any other Court? ;_'_\r’ :
If you answered “yes™ to any part of (12). list with respect to each petition, motion or
application: Co
(@8  the specific nature thereof:
i. (.l;&_)_(’ oS Couck y
ii,
.
iv,
(b)  the nane and location of the Court in which each was filed:
i QQ—Q&\\C\\{ Coee) Ol o SC
.
W,
iv.
(¢)  the disposition thercof:
L NI
if. -
i, ___
Revise'd 372003




44

14,

16.

i7.

iv.

|

(d)  the date of each such disposition;

it

T E

iii,

iv.

&)  ifknown, citations of any written opinions or orders entered pursuant to each such

%
G
2,
g
=4

iv.

Has any ground set forth in (10) been previously presented 1o this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

NG

= § &,
I you answered “yes™ to {14) identity: T = S
(a)  which gréund&have been presented: § § :;:__ )
L N z 3
oo ol
™
i, < 2
(b)  the proceedings in which cach ground was raised:
i
W,
iii,
If any ground set forth in (10) has not previously been presented to any Court. State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:
@ Wik
()
(c)
Were you represented by an attorney at any time during the course of:
Revised 3/2003
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20.

(2)  your amaignment and plea? :\E%
(b) . your trial, if any?

{¢)  yourscntencing? ie ")

(d)  your appeal, if any. from the judgment of conviction or the imposition of
sentence‘?ﬂ‘ffg
(e)

preparation. presentation or consideration of any petitions. motions or applications
with respect to this conviction. which you filed?
18.

If you answered “yes™ to one or more parts of (17), list:
(a)

the name and address of each attorney who represented you:
i

Bodce PR PUOk ¢ - efteader
i

éparkdmfg (‘wﬂw

i Wedeowon 7
{b)

the proceedings at which each such attorney represented you:
A Vit (6N
i gl Cote:
iii.

—

-~

3oV 0 0N )
ALY L2 N L

State clearly the relief you seck in filing this application:
Ve
CeSerdenle y Do Wil 0¢ Valede Benkente.

Arc you now under sentence from any other court that you have not challenged?

Revised 3/2003
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STATE OF SOUTH CAROLINA

County of %m(hc\“\:ﬂp(g

L3teq ombeing duly sworn upon m
application; that 1 know the conten

vacating,
that the

- SWORN 10 and subscribed before
day of

r 2007
-

y oath, depose and sav that [ have s

ts thercof? that it includes every gro

setting aside orcorrecting the convictio
matters and ailegations therein set fonh aret

419 17Ya

SNy \
d3ed

6

VERIFICATION

+ oy
- -Q
=
T o
T 8
TN
& wd
S

p—_ ]
o =
L
™ o~
< o

Revised 32003
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und known to me for
d sentence attacked in this application: and




ie

47

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFF IDAVIT
IN SUPPORT THEREOF

I\ » hereby apply for leave to proceed in this action without prepayment of fees or costs oy
security therefor, In support of my application I declare under Penalty of perjury that the
following facts are true;

(1)  lamthe applicant in this action-and I believe I am entitled o redress.

(2)  Because of my poverty | am unaplelto pay the costs of sajd proceeding or pive
security thereof,

SWORN or affirmed 10 and subscribed before me this
% yof _Xiin” 2507

My Commission Expires: j;fé ;;A Q’; %%

-~

ATIHIVIY 2doH ‘W
SZOIHY L2 Nor L0
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IN THE COURT OF COMMON PLEAS
IN THE SEVENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

\

Sasha D. Thomas, #329945, Case No.: 2017-CP-42-2247

Applicant,

RETURN AND MOTION FOR A MORE
DEFINITE STATEMENT

V.

State of South Carolina,
Respondent.

Respondent, making its Return to the Applicaiion for Post-Conviction Relief ("PCR") filed

on June 27, 2017, would respectfully show this Court:
L

Applicant is presently conﬁneci in the South Carolina Department of Corrections pursuant to
orders of commitment of the Spartanburg County Clerk of Court. In March 2016, the Spartanburg
County Grand Jury indicted Applicant for felony driving while intoxicated (*DUI™) where great
bodily injury results and driving under suspension, license not suspended for DUI, first offense
(2016-GS-42-1425). Andrea Leah Price, Esquire, represented Applicant. Solicitor Barry Joe Bamnette
represented the State, On December 15, 2016, Applicant pleaded guilty as indicted before the
Honorable J. Detham Cole. Judge Cole sentenced Applicant to imprisonment for concurrent terms of
fifteen years and a fine of $10,000 for felony DUI suspended upon the service of ninety months and
the payment of $5,100 and probation for five years and thirty days for driving uncier suspension,

Applicant filed a timely notice of appeal. The South Carolina Court of Appeals dismissed

Applicant’s appeal on March 6, 2017 for failure to provide a sufficient explanation. State v. Thomas

App. Case No. 2016-002571 (S.C. Ct. App. filed March 6,2017). The remittitur was returned to the

circuit court on March 27, 2017.

1of?7
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Attached to this Return and incorporated by reference are the records of the Spartanburg
County Clerk of Court regarding the subject convictions, Applicant's records from the South
Carolina Department of Corrections, the plea transcript, Applicant's appéllate records, and the
application. Respondent reserves the right to amend this Return upon receipt of any relevant
materials.

IL

In her application for post-conviction relief, Applicant alleges that she is being held in

custody unlawfully for the following reasons:

1. “Ineffective Assistance of Counsel”

a. “Failure to prepare trial strategy or tactics”

b. “Failure to prove motion of discovery to include video of wreck, no toxicology
report”

c. “Failure to call witnesses for testimony”

d. “Statute 56-05-2945(B)(1) states great bodily injury means bodily injury which
creates a substantial risk of death or which causes serious, permanent
disfigurement, or protracted loss or impairment of the function of any bodily
member or organ. [Applicant’s] victim only had a broken collar bone.”

e. “Failure to call expert witness to formulate opinion conceming [victim’s] injuries,
which established prejudice to [Applicant] and [Applicant’s] sixth amendment
rights.”

f. “Failure to include lesser included offense of reckless driving”

g. “All of this prejudice the outcome of the case and violated 14th and 6th
amendment rights.”

2. “Involuntary Guilty Plea” i

a. “Involuntary plea was unlawfully included and not made voluntarily or with a
complete understanding of the nature of the charges and the inadequacies of the
plea potential.”

1L
Respondent submits Applicant’s allegations of ineffective assistance of counsel are without
merit. In a PCR action, Applicant bears the burden of proving the allegations in her application.

Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective

assistance of counsel as a ground for relief, Applicant must prove that “counsel's conduct so

20f7



undermined the proper functioning of the adversarial process that [it] cannot be relied upon as having

produced a just result.” Strickland v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C. at 442,334

S.E.2d at 814.
In evaluating allegations of ineffective assistance of counsel, the reviewing court applies the

two-pronged test-outlined in Strickland v. Washington, 466 U.S. 668. First, Applicant must prove

that counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.Zd 624,

625 (1989). Under this prong, the court measures an attorney’s performance by its “reasonableness
under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 ‘(quoting
Strickland, 466 US at 690). The proper measure of performance is whether the attorney provided
representation within the range of competence required in criminal cases. Butler, 286 S.C., at 442,

334 S.E.2d at 814, “Counsel is strongly presumed to have rendered adequate assistance and made all

significant decisions in the exercise of reasonable professional judgment.” Id. (citing Strickland, 466

U.S. at 690). The Applicant must overcome this presumption to receive relief. Cherry, 300 S.C. at
118,386 S.E.2d at 625. Second, counsel's deficient performance must have prejudiced the Applicant
such that “there is a reasonable probability that, but for counsel's unprofessional errors, the result of
the procceding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With
respect to puilty plea counsel, Applicant must show that there is.a reasonable probability that, but for
counsel's alleged errors, he would not have pleaded ,r;,uilty and would have insisted on going to trial.
Hill v. Lockhart, 474 U.S. 52 (1985).

Respondent submits Applicant can satisfy neither requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that the
record does not conclusively reﬁ;te. Accordingly, Respondent requests an evidentiary hearing to fully

resolve this issue. See Sharper v. State, 279 S.C, 264, 305 S.E.2d 247 (1983).
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IV,

Applicant also asserts her plea was involuntary. In PCR cases, an applicant asserting a
constitutional violation must frame the issue as one of ineffective assistance of counsel, Al-Shabazz
v. State, 338 8.C. 354, 363-64, 527 S.E.2d 742, 747 (2000) (citations omitted). An applicant who
pleads guilty on the advice of counsel may collaterally attack the plea only by showing (1) counsel
was ineffective and (2) there is a reasonable probability that but for counsel's errors, the defendant

would not have pled guilty and would have insisted on going to trial. Roscoe v. State, 345 S.C. 16,

20, 546°'S.E.2d 417, 419 (2001). An applicant alleging her guilty plea was induced by ineffective
assistance of counsel must prove counsel's advice was not “within the competence demanded of

attorneys in criminal cases.” Hill v. Lockhart, 474 U.S. 52, 56 (1985). Further, “[t]hat a guilty plea

must be intelligently made is not a requirement that all advice offered by the defendant's lawyer
withstand retrospective examination in a post-conviction hearing.” McMann v. Richardson, 397 U.S.
759, 770 (1970). Rather, “whether a plea of guilty is unintelligent . . . depends as an initial matter,
not on whether a court would retrospectively consider counsel's advice to be right or wrong, but on
whether that advice was within the range of competence demanded of attorneys in criminal cases.”
Id. at 771.

The record must establish the defendant had a full understanding of the consequences of her

plea and the charges against him. Dalton v. State, 376 S.C. 130, 138, 654 S.E.2d 870, 874 (Ct. App.

2007) (citing Boykin v. Alabama, 395 Us. 238, 242 (1969)). A defendant's knowing and voluntary
waiver of statutory or constitutional rights must be established by a complete record, and “may be
accomplished by colloquy between the court and defendant, between the court .and defendant's
counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000} (citing State v. Ray,

310 8.C. 431, 437, 427 S.E.2d 171, 174 (1993)). Further, "[a] guilty plea is a solemn, judicial
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admission of the truth of the charges™ against the applicant; thus, a criminal inmate's right to contest

the validity of such a plea is usually, but not invariably, foreclosed. Dalton, at 13738, 654 S.E.2d at

874 (citing Blackledge v. Allison, 431 U.S. 63 (1977)). Therefore, admissions “made during a guilty
plea should be considered conclusive unless [an applicant] presents valid reasons why he should be

allowed to depart from the truth of his statements.” Id. (citing Crawford v. United States, 519 F.2d

347 (4th Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976)). “In considering an allegation

on PCR that a guilty plea was based on inaccurate advice of counsel, the transcript of the guilty plea
hearing will be considered to determine whether any possible error by counsel was cured by the
information conveyed at the plea hearing.” Id. at 138-39, 654 S.E.2d at 874 (citing Wolfe v. State,
326 S.C. 158, 165, 485 S.E.2d 367, 370 (1997)).

Respondent submits the record fully supports the knowing and voluntary nature of
Applicant’s plea. However, allegations regarding the voluntariness of the plea may raise a question
of fact that is not conclusively refuted By the record. Accordingly, Respondent requests an
evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247
(1983).

V.

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. Any
claims not 's.geciﬁcally laid out in this PCR application or in amendments will be opposed by the
State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina Code of Laws

and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a), SCRCP. All

claims should be made well in advance of the evidentiary hearing. If Applicant has is represented by
an attorney, the attorney, and not Applicant, is the only individual authorized to file amendments to

this application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing.

S50f7
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Respondent reserves the right to request that any amendments. withheld until the last minute be
stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP.

Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke
fom'nal discovery processes to issue subpoenas or otherwise obtain discovery materials unless granted
leave from the Court upon a showing of good cause. Furthermore, Respondent requests that all
potential exhibits, witnesses, and materials used to produce potential expert witness testimony be
provided to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to
request a continuance and oppose witness testimony and exhibits that are withheld until the last
minute resulting in undue prejudice to Respondent.

VL

Respondent therefore requests that this Court convene an evidentiary -hearing on the
allegations of ineffective assistance of counsel and involuntary puiity plea. As to all other allegations,
Respondent moves for summary dismissal pursuant to § 17-27-70 of the South Carolina Code of
Laws on the basis that there is no genuine issue of material fact which would necessitate an
evidentiary hearing and that those allegations should be dismissed as a matter of law.

VIL
Each and every allegation contained within the application not expressly admitted, qualified,

or explained in this Return is hereby denied.

[Remainder of page left blank intentionally]
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WHEREFORE, Respondent requests that an evidentiary hearing be held on the claims of

VIIL

inetfective assistance of plea counsel and involuntary guilty plea.

December 12, 2017

7of7

Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

VALERITE GARCIA GIOVANOLI
Assistant r\tto ey Geperal

Ul W

AI‘T‘ORNI”YS FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211
Telephone: (803).734-3737
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
; 2017-CP-42-2247
SASHA D. THOMAS, #329945, g
Applicant, ;
VS ; AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA, %
Respondent. %
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail,

3, I have this day served a copy of the Return and Motion for a More Definite Statement

in the above-captioned matter on the following person by depositing same in the United States

mail, postage prepaid:

Susannah C. Ross, Esquire

Ross & Enderlin, PA

330 East Coffee Street
Greenville, South Carolina 29601

DATED this the 12" day of December, 2017,

Lmdsey McCoy, L@m

For Respondent
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STATE OF SOUTH CAROLINA ) -
) COURT OF COMMON PLEAS NONJURY

COUNTY OF SPARTANBURG )

SASHA D. THOMAS, TRANSCRIPT
APPLICANT, OF
VvSs. REGCORD

STATE OF SOUTH ‘CAROLINA, 2017-CP-42-2247

N A N W

RESPONDENT.

Februarg 2nd 9018 _
Spartanburg, South Carolina

BEFORE:
THE HONORABLE GRACE GILCHRIST KNIE, Judge.

APPEARANCES:

SUSANNAH. €. ROSS
ESQ. ‘
Attorney for the Applicant

VALERIE GIOVANOLI
ASSISTANT ATTORNEY GENERAL
Attorney for the State

PAMELA E. GREEN
Circuit Court Reporter,
seventh Judicial Circuit
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PROCEEDINGS

MS. GIOVANOLI: May it please the Court?

THE COURT: Yes, ma'am.

MS. GIOVANOLI: This is Sasha D. Thomas versus The
State of South Carolina. Docket Number 2017-CP-42-2247.
We're before the Court on an Application for Post-Conviction
ReTief that was filed on June 27th, 2017.

In March, 2016, Applicant was indicted for Felony bUI
where great bodily injury results, and as well as driving
under suspension. Andrea Price represented the Applicant,
and, on December 15th, 2016, Applicant pleaded guilty as
indicted before the Honorable 1. Derham Cole. |

Judge Cole sentenced Applicant to imprisonment for
concurrent terms of 15 years and a fine of $10,000, for
Felony DUI resulting in Great Bodily Injury, suspended upon
the service of 90 months, which is seven and a half years;
and a payment of $5,100. She -- and also probation for five
years, and 30 days for driving under suspension. )

The Applicant filed a timely Notice of Appeal. The
South Carolina Court of Appeals dismissed that appeal on
March Gth. She, thereafter, filed this Application for
Post-Conviction Relief alleging various allegations of
ineffective assistance of counsel as well as invoiuntary

guilty plea.
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The state had previously, in their return, moved for a
more definite statement, but T, I believe that the
a1iegations are sufficiently specific for us to proceed
today. So, the State is present and ready to proceed.
Applicant is also present. She's represented by Ms.
susannah Ross to whom I will hand it -over.

THE COURT: Yes, ma'am, Ms. Ross.

MS. ROSS: Thank you, Your Honor.

Ms. Thomas is alleging ineffective assistance of
counsel that brings into question the outcome of the case.
she received a -- well, the sentence, 15 suspended to seven
and a half years on this.

The issue that Ms. Thomas puts forward primarily is one
of whether a broken collarbone rises to the level of great
bodily injury, and that's defined as substantial risk of
death or which causes serious permanent disfigurement or
protracted loss or impairment of the function of a body
member or organ. That issue -- thé case was not appeaied.
So, that issue was not preserved for review or whether -- I
believe she attempted to put in an appeal, but the letter
with that didn't preserve that issue to bring it to the
attention of the Court to have it reviewed on appeal.
Excuse me.

So, we would call Ms. Thomas to the stand at this time.

THE COURT: oOkay. Good morning, ma'am.
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sasha Thomas -~ Direct examination
by Ms. Ross

THE WITNESS: Good morning.

THE COURT:  You are Sasha Thomas.

Is that correct?

. THE WITNESS: Yes, ma'am. \

THE COURT: Ma'am, do you -- will you raise you}

right-hand for me?
SASHA THOMAS, being first duly

sworn, testified as follows:

THE COURT: Thank you, ma'am. Have a seat and make
yourself comfortable.

A1l right?

THE WITNESS: Yes, ma'am.

THE COURT: Yes, ma'am.
DIRECT EXAMINATION

BY MS. ROSS:

Q okay. Hi, Ms. Thomas.
Do you realize that, if you win PCR, you're back in the
position you were in before the plea?
A Yes, ma'am.
Q Looking at a maximum of 15 years?
A Yes, ma'am.
Q And how do you wish to proceed?
A I wish to proceed.
Q All right. And, as far as great bodily injury, that's

an issue you've brought up?
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sasha Thomas - Direct axamination
by Ms. Ross

A Yes, ma'am.

Q And, and your gquestion is whether the victim's broken
collarbone amounted to -~ rose to the level of great bodily
injury?

A Yes, ma'am.

Q Now, are there any other issues that you -- that you'd .

Tike to put forward?

A The fact that I was on house -- well, I was on the
SCRAM monitor for a year, and it really -- it was —- yeah,
that, that I was on SCRAM monitor for a year. I have a ten
year old daughter that I was sole custody of when this all
took place. I have made some major chénges in my 1ife
during this situation since 2015.

Q A1l right. were you told anything, prior to the plea,
that -- about what credit you would get for being on SCRAM
for 332---

A Yeah,

Q ---days?

A I was, I was told that, the SCRAM bracelet, that I
would get the time -- the year. It was —- should of
counted.

Q A1l right. And you had sole.custody of your daughter?
A Yes, ma'am. '
Q who's she staying with now?

A She stay with her daddy's daddy.
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Sasha Thomas -_Cross-examination
by Ms. GiovanoTi

Q okay. A1l right. I've got no further guestions.
THE COURT: Okay. Cross-examination.
MS. GIOVANOLI: Yeah, very briefly.
THE COURT: Yes, ma'am.

CROSS—-EXAMINATION

BY M5. GTIOVANOLT:

Q Is it -- isn't it true that you have a previous DUI

conviction from 20107

1A Yes, ma'am.

Q And, in this case, you, after the collision, you told
law enforcement that it was, I'm gonna use the word victim,
the victim's fault? |
A That's what I was told at the scene.
Q That's what you were told you or 1is that what you toid
law enforcement?
A I was told at the scene that I was not in fault.
Q Okay. wWwhat did you tell Taw enforcement at the scene?
A I didn't feel 1like that. I didn't think that I was at
fault.
Q okay. And there was a video surveillance of a building
near the accident.

Is that correct?
A Yes, that -- yes.
Q And it actually showed that you were at fault in the

collision?
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Sasha Thomas -_Cross-examination
by Ms. Giovanoli

A Yes.
Q In the guilty plea, you we}e -- did you tell the truth
at the guilty piea? -
A concerning? ‘
Q Everything. You answered a lot of questions from the
Court.

were you telling the Court the truth?
A T mean I told them -- yeah. Yeah, I would say I told
them the truth, yeah.
Q okay. And so when the solicitor went over the facts of
the case and you agreed, was that the truth?
A when he went over the facts 1ike that I was looking at
a Felony DUI charge, yeah, I told him that is the truth,
yeah.
Q And was that the truth?
A Yeah, I was 160k1ng at a Felony DUI charge.
Q well, he actually gave a recitation that starts oﬁ Page
22, Line 13 for the Court, a recitation of all of the facts
surrounding this charge, and you told the Court that you
agreed with those facts.

Was that a truthful statement to the Court?
A Yeah.
Q And s it true that your blood alcohol Tlevel at the
time of this accident was .142 and you also had THC in your

system?
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Sasha Thomas - Redirect examination
by Ms. Ross

A I wouldn't know cause I didn't find out to a blood
point until I got to the Court.
Q Okay. so, you didn't discuss the -- your -- the, the
blood alcohol and the THC in your blood with your coungel?
Is that your testimony?
A Yes, I did not.
d So, you went to Court and pled guilty, but you hadn’'t
even discussed blood what your alcohol, blood alcohol level
and THC level in your blood was?
A True. True.
Q Okay. I have no further questions. Thank you very
much.
THE 'COURT: Redirect.
MS. ROSS: Just part of that about going over the case.

REDIRECT EXAMINATION

BY MS. ROSS:

Q How many times had you met with your lawyer prior to

your plea?

la Twice.

Q And what did you indicate to her?

Did you ever get a plea offer?

oh, no, ma'am.

All right. And did you have a copy of your discovery?

No, ma‘am.

o P L0 >

okay. And then -- okay. 1I've got no further

10
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sasha Thomas - Redirect examination
by Ms. Ross

questions.

THE COURT: oOkay. Ms. Thomas, ma'am?

THE WITNESS: Yes, ma'anm.

THE COURT: You may step down.

THE WITNESS: A1l right.

THE COURT: Watch your step.

Next witness,

MS. ROss: That's the Applicant's case.

THE COURT: Okay.

MS. ROSS: Actually, can I just -- I have a photocopy
of part of the statute that it'd 1ike -~ I'd 1ike to present
to the Court.

THE COURT: Certainly.

MS. R0OSS: This is actually not the statute that -- I
found no case law on, on addressing whether a broken bone
was per se great bodily injury. For comparison, I just
pulled the assault and battery statute, 16-3-600, which
defines great bodily injury identically, the same way, as
it's defined in the Felony DUI stafute as the 1injury causing
substantial risk of death, and it also defines moderate,
moderate bodily injury, and we would just argue that, that
Applicant’s injury falls 1into that.

So, I would, I guess, I'd offer this as Court's
Exhibits before I close my case.

THE COURT: Yes, ma'am. Thank you,

11
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Andrea Price - Direct examination
by Ms. Giovanoli

Okay., Ms. Giovanoli.

MS. GIOVANOLI: My response to that is just that I
don't think it's proper as a court Exhibit. I think it's --
it is a statute and we can all, you know, argue that and
Took that up. I don't think it necessarily needs -- this
copy needs to be made part of the record of this action.

MS. R0OSS: That's fine, Your Honor.

THE COURT: Okay. Thank you. _

MS. GIOVANOLI: And so I would call Andrea Price to the
stand.

THE COURT: Yes, ma'am.

Ms. Price, if you'll raise your right-hand for me
please.

ANDREA PRICE, being first duly
sworn, testified as follows:

THE COURT: Thank you, ma'am. Please have a seat.

Make yourself comfortable.

DIRECT EXAMINATION

BY MS. GTOVANOLT:
Q Good morning, Ms. Price.
How are you?
A Hello.
Q -okay. Just as a way of background, how Tong have you
been practicing law?

A It will be -- actually I'11 be at the Public Defender's

12
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Andrea Price - Direct examination
by Ms. Giovanoli

office for, for 11 years the 19th of this month, and that's
been the entire of my, my Tegal practice.
Q okay. And you're still with the public defender.

Is that right?

-——from the State?

A I am.

Q Were you a public defender at the time of this case?
A I was.

Q And you were appointed to represent Ms. Thomas?
A That's correct.

Q okay:. Did you make a motion for discovery?

A I did.

Q And did you receive that discdvery—-—

A I did.

Q

A

I did and I can tell you exactly. I actually received
discovery twice. I got some in May of 20 -- of 2016 from
the home detention office, and I put in my request for
discovery in August‘of 2016, and I think that might be it.
That's strange. I actually got -- oh, that's on another
charge. Excuse me. I actually got the -- everything on
this case in February of 2016.

Q okay. And, when you got that discovery, did you take
it and review it with Ms. Thomas?

A Ms. Thomas came in, into the office. She made an

appointment and came in on May the 3rd of 2016. we went

13
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Andrea Price - Direct examination
by Ms. Giovanoli

over her discovery at that point. She, at the time, had
secured a very good job at:-Spartanburg Steel according to my
notes. T encouraged her to keep that job, and also told her
to go to SADAC for an assessment. That's something I do
with all of my clients who are not already involved in some
sort of treatment if there is substance abuse involved in
her case,

Q And why do you refer them to SADAC?

A I think that it's in their -~ number one, if you are
in -- under the influence of anything or you're in, in some
type of substance abuse -- if you have a problem with that,
I think it's a very good way to show the Court, number one,
it's gonna hé1p you, your health, and keep you -- help you
keep on the straight and narrow, and, number two, I think
it's a very good way to show the Court that you‘re being
proactive to take steps to, to better yourself, and to make
sure that the allegations that are against you don't happen
again.

Q Did you believe she had a substance abuse problem?

A Since this is her second DUIL, absolutely.

Q wWas there any other evidence in the discovery that led
you to believe she had a substance abuse problem?

A She had a pretty high blood alcohol content that the
Court's already heard about, and also she did give

statements to the police, and, but for lack of a better

14
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Andrea Price - Direct examination
by Ms. Giovanoli

term, make up a story to exonerate herself from this
accident that I felt was very damaging to her.
Q and -- okay. So, let's go back. She made a statement
to police not only -- well, there was -- was there also a
statement that she smoked marijuana and drank every day all
day?
A That is the discovery that I received from the home
detention office. As part of her bond, Ms., Ms. Sasha
Thomas, I always called her Ms. Sasha, but she actually had
to i1l out some paperwork to the home detention office,
She was not on the home detention. She was on SCRAM, which
is the alcohol monitor, but, but those are managed by the
same group of folks over at the county jail.

she made a statement to them -- there, there is some
information you have to fill out, name, date, where you
Tive, who 1lives in your home, that sort of thing, but she
did make -- fi11 out on there that, a very incriminating
statement, that they said do you use alcohol, and she said
yes, all day every day.
Q Okay. So, after you referred her to SADAC, that
meeting, you discussed all of the discovery. with her?
A A1l the discovery that I had, which, which was the
February discovery.
Q Do you know when your next meeting with her was?

A She called on the phone a few times. I made notes of

15
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Andrea Price -_Direct examination
by Ms. Giovanoli

2

that. This case then went on the trial docket. It had been
almost a year. So, that wasn't too usual.

When it hit the trial docket, she made an appointment
to come in and talk to me. we talked about her case, and
she said that she wanted to proceed with the plea saying
that she could not predict what a jury would do, which is
absolutely true, and that she actually signed her plea
sheets, and that was on the 12th of pecember, and that
plea was actually on the 15th,

Q So, the 12th she signed the plea sheets?

A Yes. And so she had three days before we went to
Court.

Q Okay. And it was actually her who said that she, she
couldn’t predict what a jury would do---

A According---

Q --—or did you say that?

A According to my notes, but that, but that is absolutely

true, and I agree with her. You can't predict what a jury
will do.
Q Did she ever express to you a desire to proceed to

trial?

‘A No, never.

Q And so did you try to work out a deal with the
solicitor in this case?

A I did and it was Mr. Barnette, and Mr. Barnette was not

16
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Andrea Price -_Direct examination
by Ms. Giovanoli

amenable.

Q Did you explain to her that she would be pleading open
to the Court?

A I did. I explained to her that her option, at this
point, was either proceed to trial or.to enter a plea before
the Court, and she indicated to me that she wished to

proceed with the plea.

Q Okay. You didn't make that decision for her?

A No, I don't make that decision --

Q  Okay.

A -~ for any of my clients.

Q But, in so advising, did you advise her to plead
guilty?

A I told her that she had done very -- she had actually
done very well in the time that she'd been out on bond.
She'd been able to hold down a job. she did have a young
daughter. She had been -- done beautifully on her SCRAM
monitor. She was on SCRAM for 333 days and with no

violations.

Q Did you bring that to the Court's attention?

A T did. ,

Q was that for purposes of mitigation?

A It was.

Q Did you explain to her the minimum and maximum

sentences she could face?

17
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Andrea Price - Direct examination
by Ms. Giovanoli

A Yes.
Q - Let's see. In your review of the discovery, did she
tell law enforcement officers that, that the victim was at
fault in the accident?
A Yes, sir, and sorry. Yes, ma'am, the gentleman -- I
actually believe he received a ticket as a result of this
originally, and then, when it was discovered that it was
caught on camera at a local doctor's office, it was then
submitted and that, that was changed, I believe, and that
was when she was charged.
Q okay. And who -- how was it discovered, the video
evidence?

How was that discovered?
A I understand that the gentleman actually contacted the
doctor's office and asked if they had any surveillance.
Q wWhen you say gentleman, do you mean the victim?
A Yes. Yes, I'm sorry. I can't remember his name, but
the gentleman. He actually contacted the doctor's office
because he was turning into their parking lot when this,
this incident occurred, and they were able to provide him a
video .of it,
Q Could you kind of explain the accident scene?

T know it's easier to do visually, but what -- he was
making a turn.

Is that a left or a right turn?

18
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Andrea Price -_Direct examination
by Ms. Giovanoli

A Left turn.

Q Is this a one or two lane or two or four lane highway?
A It's a two lane road. 1It's Floyd Road, which is here
in Spartanburg over near Mary Black Hospital.

Q okay. And where was the.-- Ms, Thomas at the time---
A MsS.,——-

Q ---of that accident?

A Ms. Thomas -- well, he was making a Teft-hand turn into
the doctor's parking lot, and Ms. .Thomas was behind him and

actually came around him, and hit him in the, the driver’'s

] side door.

she came around to his left? -

To the, to the left-hand lane, yes.

and t-boned him?

In layman's terms, yes.

okay .

That's what it Tooked Tike.

okay. So, your -- did you research the statute of, I
believe it's 56-05-2945, that was the basis for this charge?
A T did.- I don't have a copy of it with me, but —-.

Q ' okay. can you -- well, basically we know that it's
great bodily injury?

A Great bodily injury.

Q okay. And, in this case, did you feel that the

victim's injuries were not consistent with great bodily

19
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Andrea Price - Direct examination
by Ms. Giovanoli

'1njury?

A Based on the discovery that I had -- that was provided
to me initially, I did. It -- he did have surgery. He had

to have plates and screws put in his collarbone, but I

] expressed my concern about that to Mr. Barnette who then

advised me that he -- the gentleman was -- did want to come
to the plea, and, and talk about the further extent of his
injuries.

I don't particularly care for this statute, as a
Tawyer, because there's really not a good definition of
great bodily injury or impairment in it. So, when I
expressed my concerns to Mr. Barnette, he did tell me that
the gentleman was gonna be coming to the plea, and talking
some more about that.

Q Did you ever request an offer for a plea to a lesser
offense that didn't involve great bodily injury?

A Yes, that is something I normally do---

Q And---

A ---and, and he was not amenable to that at all.

Q okay. Did he express to you that he was ready to prove
the great bodily +injury at trial?

A Yes.

Q Okay. And, it's, it's in the record, but was it true
that the victim's clavicle was shattered in four different

places?
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Andrea Price -_Direct examination
by Ms. Giovanoli

It was. I was provided his orthopedic records as---
okay.

---as part of the discovery.

o r O >

And did he -- and you testified that he had surgery.
He had a steel plate put in his clavicle area.
A That, that's my understanding, yes.
Q And, at the guilty plea hearing, did the victim speak
with regard to his injuries?
A He did. He did, in great detail.
Q okay. And can-you kind of tell us, based on your
recollection in the record, how he described his injuries?
A He said that he did have to have surgery, was <in the
hospital overnight, was basically completely out of
commission for the next two weeks, and his, as I recall, he
said basically he could not do anything.
Q And did he ever discuss the Tong term effects, the plan
of treatment with his doctor?

pid he mention that on the record?
A I don't remember right off.

If you can direct me to a page?
Q veah, I'11, 1'11 do that. I'm gonna look for it here.
Page 16.
A okay.
Q This is where the victim is speaking, and I mean it

starts, you know, immediately about Page 14. I mean -- I'm
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Andrea Price - Direct examination

|1 by Ms. Giovanoli

sorry. Line 14.

Page 16, Line 147

That’s correct,
Okay.
It starts, it starts there and it continues on---
Right.
---to Page 17.
Okay.
He discusses how he is -- it affected his job and his
ability to work.
A Right.
Q And --.
A Right. I expected him to also say these same things if
we had gone to trial. He sajid, he said, for two weeks, he
didn't, he didn't do anything, and that, that meant work.
And that he was in the hospital overnight and he really
couldn't do anything.
Q And he also said, on Page 18, Line 7, he didn't do much
of anything for the first six months of the year because of
the injury.
A Yes.
Q And on -- okay. Here it is. Page 18, Line 17.

If you could just read that where it starts I'm going
to.
A A1l right. when something 1ike this happens, as the
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Andrea Price - Cross-examination
by Ms. Ross

ortho told me who did my surgery, I'm gonna have 1ife long
effects from this that will not go away. This shoulder here
is still, it's hard to guantify, but it's still numb. I
wouldn't say a hundred percent, but it's still numb.
There's not a day that goes by, when I move, my shoulder
doesn't -- remind me. It's very stiff. I still do physical
therapy at home. It just doesn't go away.
Q so, according to him, his orthopedic surgeon, told him
that he would have Tife long effects from this injury?
A It certainly sounds like it, and it certainly sounds
Tike he was prepared to say what, what those problems were.
Q Did you ever promise her any type of sentence?
A NO.
Q okay. I have no further\questions. Thank you very
much. If you'll answer any questions that Ms. Ross may
have.

THE COURT: Cross—examiﬁationa

MS. R0OSS: Thank you, Your Honor.
CROSS-EXAMINATION
BY MS. ROSS:

Q Now, the State put in a number of exhibits, exhibits in
this case and during this guilty plea, didn't they?

A That is very typical of Mr. Barnette, yes.

Q A1l right.” And they include the medical records,
Exhibit 9, and, Exhibit 9, x-rays. That's all on Page 3 of
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Andrea Price - Ccross—examination
by Ms. Ross

the transcript. .

A Thank you. That's what I was Tooking for.

Q And photographs as well?

A Yes.

Q And, and the photograph, would you agree, it just shows
substantial bruising of the shoulder?

A I, I don't remember. I'm sorry.

Q All right. Did you get and review any of the medical
records as, as part of the discovery?

A Yes, they were -- those were included.

Q A1l right. Did you happen to see his, I guess, the,
the radio -- radiology report by any chapce?

A I'm sure that was included in the discovery.

Q A1l right. And I'm showing you a copy of the radiology

report --

A Okay.

Q - which was in the Clerk's Office. Exhibit---

A Okay .

Q --=-8 I believe.

A Okay.

Q And what does that say about his fracture?

A Mid to distal -- left clavicle. Significant overlap.

No abnormal Tining. No acute fracture is seen otherwise.
No glenohumeral joint dislocation is seen.

Q All right. So, does that show four fractures of the
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Andrea Price - Cross-examination
by Ms. Ross

clavicle in that---

A I don't know what it says. I'm not a doctor.

Q@ All right. I'd have this marked as Applicant's Exhibit
1.

THE COURT: Any objection?

MS. GIOVANOLI: I'm just gonna object because I don't
think the proper foundation has been Taid to admit it into
evidence.

THE COURT: Wwell, it's already part of the record, and,
and, traditionally, if necessary, I, you know; I have those
files forwarded to me. So---

MS. GIOVANOLI: Okay. That's fine, but I would just
ask that this witness say whether she recognizes that
document, if she ever received it in discovery, if 1it's part
of this case.

THE COURT: Yes, ma'am, try to lay a foundation for it.
Q All right. Do you recognize that document?

A Not right off.

Q Did you receijve the medical records of mMr. mMiiler I
believe?

A Yes, Mr. Miller, yes, according to the, that 1ist that
I got from the solicitor's office.

Q And you want to review those medical records to see if
that's included in there?

A No.

25
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Andrea Price - Cross-examination
by Ms. Ross

THE COURT: - And, and, for the record, wasn't -- didn't
you get that from the Clerk's office--~

MS. ROSS: I did.

THE COURT: ---counsel?

And so it was already an exhibit---

THE WITNESS: That's correct.

THE COURT: ---with the plea?

MS. ROSS: Right.

THE WITNESS: That's correct.

THE COURT: oOkay. A1l right. So——-

MS. GIOVANOLI: Withdraw my objection.

THE COURT: oOkay. Thank you.
Q well, I guess, given that, if you didn't receive a
record of that, wouldn't that be a violation of the
discovery rules if that wasn't provided to you?
A I'm assuming, yes. I got it from -- I got discovery
from orthopedic Specialists, Spartanburg Regional, and a
picture of his shoulder x-ray.
Q okay. And what's the title of this one?
A RadioTogy report, Spartanburg Regional Medical Center.
Q Okay.

THE COURT: So, that will be Applicant's 1.

Is that correct?

MS. ROSS: Yes, Your Honor.

THE COURT: oOkay. Thank you. ,
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Andrea Price - Cross-examination
by Ms. Ross

MS. ROSS: And I'd move that into evidence at this
time.

(WHEREUPON, the radiology report was marked as
Applicant's Exhibit No. 1 and received into evidence at this
time.)

Q Now -- so, based on that, they're not -- that radio,
radiology report does not show four fractures of the
clavicle?

A I don't know what it says.

Q okay. Now, is it your understanding that Ms. Thomas, I
mean, was not charged with DUI initially on the -- at the
time of this accident?

A That's, that's my recollection.

Q And so no one at the scene, while she's tﬁ1king to him,
noticed any impairment such that they charged her with puI?
A I -- again, I -- the discovery I got didn't include
anything 1ike that. So, I just got it after she was
charged.

Q So, she was charged well after the fact of this wreck?
A She was charged -~ I can give you the exact date. This
happened on December the 30th. Let's see. she was booked
into the jail on January the 14th of 2016.

Q AlTl right.

A And this happened on December the 30th.

Q a1l right. So, approximately two weeks later?

27
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Andrea Price - Cross-examination
by Ms. Ross

A About two weeks, yes.

Q Okay. Now, did you discuss with her that that could be
an argument in her defense for DUI?

A Yes.

Q Were there any other witnesses to the accident that ybu
recall?

A Not that I'm aware of.

Q All right. And just going to the appeal, did you
appeal the case?

A I did, at her request.

Q And in the, the letter explaining the appeal, the, the
2-0 -- I can't remember the rule number. It escapes me
right now. But in the accompanying Tetter explaining the
basis of the appeal, did you mention the issue of great
bodily injury?

NO.

But that was -- and, and it was dismissed?

Yes., |

The appeal?

Yes, it was.

And did you ever do a motion to reconsider?

NO. -

o0 9 0 rr 0 0 o0 »r

And just going back to the SADAC, I noticed in the plea
they spoke quite a bit about her comment that she drank all

day everyday that she made to them?
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Andrea Price - Cross-examination

by Ms. RoOss
A th-huh. (Affirmative).
Q Now, are they part of law enforcement or associated
with the State?
A They whom? l
Q SADAC, the whole home incarceration program?
A SADAC is not home incarceration.
Q okay. 1Is, is it not run through the home incarceration
.| program?
You're talking about SCRAM?
oh.
okay.
I'm sorry.
okay .
I apologize. I just -- I got my---
SCRAM.
sorry about that.
Yes.
SCRAM, 1is that not run through the---
Yes, it's —- it is. It's the same group of folks.
Now, was it SADAC or SCRAM that the comment was made
to?
A SCRAM.
Q SCRAM. 0Okay. I apologize for that.

Now, they are associated with the State.

Is that correct?
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Andrea Price - Cross-examination
by Ms. Ross

A Yes, it's run by the Sheriff's office.

Q Was she read her rights to remain silent before that
comment was used against her?

A I'm not sure if she was re-Mirandized again, but my

understanding is that she was still at the jail.

[Q@ ATl right.

A Home detention bond -- let's see. You complete all the
information request in this form. So, she was still in the
jail and she -- so, that was part of her bond. So, she was
still in custody.
Q Okay. Did you ever object to them commenting on her
statements based on -- with the basis that they were made to
s .

MS. GIOVANOLI: Your Honor, I'm gonna object.
Q ---state agency?

MS. GIOVANOLI: oOutside the scope of the allegations.
I presented evidence about what the evidence against her was
with régard to the claim of involuntary, involuntary guilty
plea, but the specific allegations in this case were that
she did not pursue a defense regarding the great bodily
injury. Not that she did not pursue a defense what -- based
on statements being involuntary or not under Miranda.

THE COURT: Well, I-—-

MS. GIOVANOLI: I -- just it's outside the scope.

THE COURT: I, T think---
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Andrea Price - Cross-examination
by Ms. Ross :

MS. ROSS: That came out---

THE COURT: --~that these statements came in during the
guilty plea. I'm just glancing at the transcript that
Mr. Barnette may have said or Mr. -- the counsel for the
civil action, Mr. Foster, was also present at the plea and
made statements to the Court, and I'm not sure -- I think
maybé it was Mr. Barnette that read those statements in, and
I, T just assumed that's what you were asking Ms. Price
about.

MS. GIOVANOLI: And I guess that the evidence was
admitted because the State has to put forth all of the
evidence that they have against them. The evidence was not
challenged, and, therefore, that's not an issue that was.
either raised at trial or in a direct appeal, and it wasn't
raised in the PCR allegations, and that's where---

THE COURT: Yes, ma'am.

MS. GIOVANOLI: ---where my objection---

THE COURT: You can ask her that on recross or---

MS. ROSS: Recross or -- sorry.

THE COURT: This is cross-examination.

MS. ROSS: I apologize, 3Judge.

THE COURT: You can bring that back up on your
redirect.

Yes, ma'am, go ahead.

Q okay. And that came up in cross.

31
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Andrea Price - Cross-examination
by Ms. Ross

So, that statement came about in statements that she

was making to representatives of law enforcement of the

State?
A Yes,
Q And you, and you didn't object to that coming in or
being considered?
A No.
Q okay. Now, as far as the lawyer just coming to that,
there was a Tawyer there for mr. miller?
A Yes.
Q . correct?
And he spoke on Mr. Miller's behalf?
A Yes.
Q ° So, is it entirely possible that he and Mr: Miller

discussed the case and discussed what would need to be read

into the record to create great bodily injury?

MS. GIOVANOLI: Objection as to speculation.
MS. ROSS: I withdraw the question.

(Pause.)

I've got no further gquestions.

THE COURT: oOkay. Yes, ma’am, redirect.

REDIRECT EXAMINATION

BY MS. GTOVANOLT:

Q
A

I just want to clarify the discovery issue.

Uh-huh. (Affirmative).
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Andrea Price -_Redirect examination
by Ms. Giovanoli

Q You don't have the discovery here today, do you?

A I don't. It was given to me on a CD, and, when I
received my file back from the folks that we use for -- to
keep our records, and, and our file management system, it's
not in there. The coversheet that they gave me from the
Solicitor's Office saying what they provided me was in
there, but it was not.

Q So, you don't have it today, but did you have it prior

to---

A Yes.

Q ---the guilty plea?

A Absolutely.

Q And you reviewed all of it with Mr. -- Ms. Thomas?
A I did.

Q okay. And so your testimony is not that you weren't

provided that document. It's just that you don't recall
because you don't have your discovery today.

A That is, thgt is correct.

Q And you have experience with reviewing radiologist -—-
radiology reports?

A NO.

Q okay. oOkay. I have no further questions. Thank you.
RECROSS EXAMINATTION

BY MS. RCSS:

Q Did you ask a doctor or have anyone else review the

33
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reports for you or assist in your understanding of the
reports?
A No.
Q And, just briefly, did -- was this scheduled for trial
in front of Judge Cole or how did, did -- was the plea
scheduled in front of him or did it move from another judge
to--~
A Honestly don't remember.
Q A1l right. 1I've got no further questions.

THE COURT: Okay.

MS. GIOVANOLI: No further gquestions.

THE COURT: A1l right. Thank you, ma'am.. You may step
down.

MS. GIOVANOLI: And may she be excused?

THE COURT: Yes, ma'am.

Okay. Anything else, counsel?

MS. GIOVANOLI: 0h, nothing, nothing -- oh, I'm sorry.
The State rests. ]

THE COURT: oOkay. All right. '

A1l right. Mr. -- Ms. Thomas, ma'am, I just need for
you to understand, and counsel to understand, that I am
taking this matter under advisement, and what that means 1s
I'm going to review everything. I've been taking notes. My
Taw clerk up here has been taking notes, and I want to

review the transcript, the sentencing documents, and all of
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the other documents in regard to your file. And, after
that, I will issue written instructions to your lawyer and
to the lawyer for the State, and an order will be drafted
for my signature. And I do these, ma'am, in the order that
I've heard them this week. And this is my, my last day this
week of hearing these cases.

And I tell you all of that so that you understand it
won't be next week that you get a decision. It will be .
several weeks from now. And so don't be discouraged by
that. I just want you to understand how the process works.

I wish you the best of Tuck, ma'am. Thank you for
being here.

THE APPLICANT: Thank you.

* % ¥END OF REQUESTED TRANSCRIPT OF RECORD* * *
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CERTIFICATE

I, Pamela E. Green, Official Court Reporter for the
Seventh Judicial Circuit of the State of sSouth Carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of Common Pleas Nonjury for
Spartanburg County, South Carolina, on the ond day of
February, 2018.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

march 28th 2018

‘_EQWMUJZL,E%<££%JJK~—/

PAMELA E. GREEN, Court Reporter
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTTH JUDICIAL CIRCUIT
. )
Sasha D. Thomas, #329945 )
Applicant, ) 2017-CP42224] . -
) &
v. ) ?‘\ = g =
) -
State of South Carvlina, ) ORDER OF DISMISSAL ® ; =
} @ = &
Respondent. } ; a
) 2 & g
) nes
. ) I N Z

‘This matter comes before the Court by way of an application for post-eonﬁc-ﬁon relicf filed
on June 27, 2017, by Sasha D, Thomas (Applicant). Respondent made its Return on or about
December 12, 2617, moving for a more definite statement by the Applicant and requesting an
evidentiary hearing. An evidentiary hearing into the matter was convened on February 2, 2018, at
the Spartanburg County Courthouse in-Spartanburg, South Carclina. Respondent withdrew its
motion for a more definite statement at the beginning of the hearing.

Applicant was present and represented by Susannah C. Ross, Esquire. Respondent was
represented by Valerie Giovanoli, Esquire of the South Carolina Attomey General's Office. Atthe
evidentiary hearing, Applicant testified on her own behalf, Respondent called Andrea Price,
Esquire, as its only witness at the hearing, After a review of the record and all evidence presented,
this Court finds Applicant has failed to meet her requisitc burden of proof and denies the
epplication.

PROCEDURAL HISTORY _

The records before this Court establish Applicant is presently confined in the South

Carolina Department of Corrections pursuant to orders of confinement of the Spartanburg County
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Clerk of Court. In March 2016, the Spartanburg County Grand Jury indicted Applicant for felony
driving while intoxicated (“DUT") where great bodily injury results and driving under suspension,
license not suspended for DU, first offense (2016-GS-42-1425), Andrea Lesh Price, Esquire,
represented Applicant. Solicitor Barry Joe Bamnette represented the State of South Carolina. On
December 15, 2016, Applicant pleaded guilty as indicted before the Honorable J. Detham Cole.
Judge Cole sentenced Applicant to imprisonment for tjﬂeen years and a fine of $10,000 for felony
DUI, suspended upon the service of ninety (90) months and the payment of $5,100. For driving

under suspension, Applicant was sentenced to probation for five years and thirty days. The terms

" aretorun concurrently,

Applicant filed a timely notice of appeal. The South Carolina Court of Appeals dismissed
Applicant’s appeal on March 6, 2017, for failure to provide a sufficient explanation, pursuant to
Rule 203(d)}(1¥B)(iv) SCACR. State v. Thomas, App. Casé No. 2016-002571 gc g A

Shay,
March 6, 2017). The remittitur was retumed to the circuit court on March 27,2017 5
s

2013 Chevrolet Impala was traveling the same direction, carrying a single passenger. (Tr. p. 14,
lines 18-11). At approximately 4:28 p.m., Applicant attempted to pass the other vehicle and caused
a collision, severely injuring the driver of the Impala. (Tr. p. 14, lines 5, 12-17). Trooper Cannon
with the South Carolina Highway Patrol conducted the initial investigation.

Upon approathing Applicant’s vehicle, Trooper Cannon immediately smelled a strong
odor of alcohol and conducted a field sobriety tést on Applicant. (Arrest Warrant Aff. p. 1). Based

upon her performance in the sobriety exam, Applicant was pleced under arrest. (Arrest Warrant

2




AfE p. 1). Subsequently, video evidence was acquired and the incident report was amended to
reflect Applicant's fault in causing the accident. Applicant’s blood was examined following the
accident and was determined to-contain a blood alcohol level of 142, (Tr. p. 14, lines 22-24),
Applicant’s blood results also revealed that she was under the influence of marijuana at the time
of the accident. (Tr. p. lines 23-25).

Following the accident, the victim was transported to Spartanburg Regional Medical
Center and treated for his injuries. (Tr. p. 13 lines 11-13). Victim’s medical records admitted at
the time of Applicant’s guilty plea revealed that he suﬁ'ered a broken collarbone, having been
shattered in four places. (Tr. p. 14, lines 15-17). The injuries sustained by the victim required
surgery, costing up to $60,000 in medical bills. (Tr. p. 14, 17-21). At the ﬁm;g of the, aceident

Applicant had & suspended driver's license as a result of prior traffic violationi':;(fl' I. @2 hmar

:u.

ol
- . .';‘ N ESw,
ALLEGATIONS ) = T cafF
S 2 B5m
In her application for post-conviction relief, Applicant alleges she is bemg ﬁd W@c

E]

< ™
unlawfutly for the following reasons; ~ § =

1. Ineffective assistance of counsel;

& “Failure to prepare trial strategy or tactics

b. “Failure to prove motion of discovery to include video of wreck, no toxicology
report” .

¢. “Failure to call witness for testimony”

d. “Statute 56-05-2945(B)(1) states great bodlly injury mean bodily i injury which
creates @ substantial risk of death or which causes serious, permanent
disfigurement, or protracted loss or impairment of the function of any bodily
member or organ, [Applic:ant‘s] victim only bad a broken collar bone.”

€. “Failure to call expert witness to formulate opinion corceming [victim's]
injuries which established prejudice to [Applicant's] sixth amendment rights.”

ps3
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f. “Failure to include lesser included offense of reckless driving™
g “All of this prejudice the outcome of the case and violated 14% and §®
amendment rights.”
2. “Involuntary Guilty Ples”
a. “Involuntary plea was unlawfully included and not mede voluntarily or with a
complete understanding of the nature of the charges and the inadequacies of the
plea potential.”

SUMMARY OF TESTIMONY PRESENTED AT THE EVIDENTIARY HEARING

Applicant Te estimony
At the evidentiary hearing, Applicant testified on her own behalf, Applgant tesified

L1
she was aware that a successfil post-conviction relief application would allow ﬁer angly nﬁ' bﬁp .
~

--‘-r,l

that she could possibly face up to fifteen years if convicted. Applicant testified that wim M -
‘:Q;-

to law enforcemnent at the scene of the accident, she did not feel as if she. 'was aQauﬁ"or‘!hng'
accident. On cross-examination, Appllcant admitted that the video evidence showé?thghﬁ?g
at fault for the accident.

Applicant testified that she was being truthful during her guilty ples when she agreed to
the Solicitor’s recitation of the facts surrounding her case. Applicant testified that it was true that
her blood alcohol level was .142 and contained levels of THC at the time of the accident. Applicant
testified that she only met with her plea counsel twice prior to her guilty plea and that she never
received a copy of her discovery file.

Plea Co tmsgl 's Testimony

Andrea Price, Esquire, testified at the evidentiary hearing on behalf of the State of South
Carolina. Counsel testified as having represented Applicant during her guilty plea, Counsel
testified that she reeeivea a completed discovery file of Applicant's case in February 2016.

Counsel testified that she met with Applicant on May 3, 2016 10 review the discovery file. During

e




her review of the discavery file, Counsel testified that she was sble to determine that Applicant’s
blood alcohol level was in fact 142 at the time of the accident. Co_unsel testified that discovery
revealed that Applicant had made incriminating statements regarding her alcohol use, specifically
that Applicant stated that she used aleohol all day, every day.

Counsel testified that she met with Applicant once the case was placed on the trial docket.
Counse] testified that Applicant wished to proceed with a plea in order to avoid the uncertainty of
a jury trial. Counsel testified that this is comroborated by the fact that Applicant signed her plea
documents three days prior to the day she entered her guilty plea. According to Counsel, Applicant
never expressed a desire to proceed to a trial. Counsel testified that based on the victim®s injuries,

she believed that the victim suffered great bodily injury as defined in the Soutl!g‘,amlina Code of

Laws. Counsé! testified that priar to her guilty plea, Applicant and Counsel t;::viewgélg' ﬁﬁ’r
[ )

5
3 ' 13 q
discovery available to her. ;1 » E ;ut_:;
. - Sor-
FIND] A CONC OF LAW '3_‘; g g;'g
= ac
This Couwtt has had the opportunity to review the record in its entirety and;%s hu‘?ardgfi:
-~ o~

testimony at the post-conviction relief hearing. This Coust has had the opportunity 10 observéthe
witnesses presented at the bearing, and can weigh their testimony and credibility accordingly.
These credibility findings have been applied to the Court’s findings and conclusions set forth
below. Below are the findings of fact and conclusions of law as required pursuant to 8.C. Code
Ann, §17-27-80 2017).
Ine:ﬁi;cﬁve Assistance of Counsel

in a post-conviction relief action, the applicant bears the burden of proving the allegations

in his application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985).. Where the

application alleges ineffective assistance of counsel asa ground for relief, the applicant must prove

L

101




102

P e et e e an s

that “counsel’s conduct so undermined the proper functioning of the adversarial process that the
trial cannot be relied upon as having produced a just result.™ Strickland v. Washington, 466 U.S.
668 (1984); Butler, 286 S.C. at 443, 334 §,E.2d at 814. The proper measure of performance is
whether the attorney provided representation within the range of competence required in criminal
cases. The courts presume that counsel rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment. Strickland, 466 U.S. at 689.
Applicant must overcome this presumption in order to receive relief. Cherry v, State, 300 S.C.
115, 118, 386 S.E.2d 624, 625 (1989).

The reviewing courl applies a two-pronged test in evaluating allegations of ineffective
assistance of trial counsel. [d, at 117, 386 S.E.2d at 625. First, the applicaTmnst prove that
counsel’s performance was deficient. Id. Under this prong, the court mmu'es ag:attﬂeylg

x L= ﬁ-

performance by its “reasonableness under professional norms.” Id. (quoung d
Ny i,
Washington, 466 at 688). Second, counsel’s deficient performance must lave pﬁuﬂfé'ed §'<s,=;f-‘-
550
applicant such that “there is a reasonable probability that, but for counsel’s mpmfﬁonﬂ er@§
< M

the result of the proceeding would have been different” Cherry, 300 S.C. at 117-18, 384 S.F'¢2d

3

at 625. With respect to guilty plea counsel, an applicant must show that there is & reesonable
probability that, but for counsel's alleged errors, he would not have pleaded guilty and would have
insisted on going to trial. Hill v. Lockhart, 474 U.S, 52 (1985).

After careful review of the entire record, including the testimony presented at the
evideatiary hearing, based on the standard discussed above, this Count finds Applicant has failed
to carry her burden of proof and has not established any ineffecliveness of counsel. Below are the
findings in regards to each specific allegation of ineffective assistance of counsel raised by

Applicant:

e




Applicant alleges that plea counsel was ineffective in her representation during her guiity
plea. Applicant alleges that her plea counsel failed to prepare trial strategy or tactics, Plea counsel
testified credibly at the evidentiary hearing, detailing her last meeting with Applicant. Counsel
testified that upon leamning the case was set on the trial docket, Applicant signed ber plea sheets
end wishied to enter her guilty plea rather than risk a trial. Applicant signed her plea sheets three
days prior to entering her guilty plea. Based upon this testimony and Applicant’s lack of evidence
supporting hier allegation, Applicant has failed to meet her burden of proof.

Applicant next alleges ineffective assistance of counsel for failing to call &' witness for
testimony, as well as failing to call an expert witness to formulate opinion concerning victim’s
injuries, Applicant had the opportunity to present witnesses at the cvidentiary hearing to prove her
allegations, but failed to provide any witness other than herself. By fuiting to provide these
witnesses at the evidentiary hearing, Applicant is unable to establish any prejudice from counsel’s
failure 1o use them during the guilty plea. (See Underwond v, State, 309 S.C. sscf-ais S.£2d20
(1992) (prejudice from trial counsel’s failure to interview or call witnesses could not§ s@v‘n-,_,

where witnesses did riot testify at PCR hearing), Therefore, Applicant's allegations arﬁ f r’:;

; -~ §§? -
failing to meet her burden of proof. L2 §%,::.
& X &g g,
Applicant alleges that her plea counsel was ineffective for failing to dxspro% ‘?@
gt )

the victim suffered great bodily injury. Specifically, Applicant does not believe the vm:m'

injuries amount to what is required-in §.C. Code § 56-05-2945(B):
As used in this section, “great bodily injury” means bodily injury which creates a
substantial risk of death or which causes serious, permanent disfigurement, or
protracted loss or impairment of the function of any bodily member or organ.

Du:ing her guilty plea, the Soficitor entered into evidence the victim’s medical records related o

the accident involving Applicant. These records were accepted without objection. As a result of

£
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the accident, the victim suffered a shattered clavicle that was broken in four places. It was also
revealed that the victim anderwent surgery and subsequent physical therapy treatments. Applicant
offered no evidence to dispute the claim of “great bodily injury,” other than asserting the victim
“only had 3 bmkel; collar bone.” Applicant has failed to meet her burden of proof.

In her applicant for post—;onviction selief, Applicant alleges the following additional
claims of ineffective assistance of counsel:

- Failure to prove motion of discovery to include video of wreck, no toxicology report.

- Failure ta include lesser included offense of reckless driving,

- Al of this prejudice the outcome of the case end violeted 14™ and 6 amendment rights,
During the PCR hearing, Applicant failed to present testimony or other evidence to support these
¢laims. Additionally, a review of the record finds the allegations are without merit. Based upon a
review of the entire record and her faflure to produce supportive testimony at the PCR. hearing,

Applicant has failed to meet her burden of proof. Therefore, the remmnué allegations of
g 51'

:
ineffective assistance of counsel are denied and dismissed with prejudice. X g 32
=25
. N < 5
Involuntary Guilty Plea & E?Sé'*-n
A guilty plea is a solemn, judiciel admission of the truth of the dm:ﬁs a3RinsSalrn
- w0 r:t::‘:?

individual; thus a criminal inmate’s right to contest the validity of such a plea mw lggnt
invariably, foreclosed. Dalton v. State, 376 8.C. 130,137, 654 8.E. 2d 870, 874 (Ct. Appﬁﬂ()?)

{citing Blackledge v, Allison, 431 U.S. 63 (1977)). An applicant may attack the volumntary,
knowing, and intelligent character of a guilty plea entered on advice of counsel by demonstrating

that counsel’s representation was below an objective standard of reasonableness. Porter v, State,
368 S.C. 378, 629 S.E. 2d 353 {2006). To find a guilty plea is veluntarily and knowingly entered

into, the record must establish the defendant had a full understanding of the consequences of his
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plea and the charges sgainst him. Boykin v. Alabama, 395 U.S. 238 (1969); Roddy v. State, 339
5.C. 25 (2000).

Applicant alleges her guilty plea was not knowingly and volumaﬁly made. Applicant also
alleges her guilty plea was not made with a complete understanding of the nature of the charges
and the inadequacies of the plea potential. This Court finds the record supports Applicant’s plea
was meade knowingly, voluntarily and wpon the sound advice from Counsel. The underlying facts
to the crime are overwhelming fo establish the Applicant’s guilt of the offenses to which she pled.
Her plea attorney, Ms. Andrea Price, appeared credible when she testified during the evidentiary
hearing, The transcript of the plea hearing is thorough as to the Applicant’s understanding of her
right to a frial and her willingness to forgo tha trial. Specifically, te Transcript of Record shows

that the Judge questioned the Applicant extensively regarding her willingness fﬁ_enm' the guilty

plea, her understanding of the guilty plea, and the potential sentence of pladmg:gmltyli‘hc@m,
z-s

the Applicant has failed to meet her burden of proof.

E':'r.

g
-c.b
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~ X
violations or deprivations that would require this Court to grant her application for post-2én ion

0y

CONCLUSION

0.3‘ i

Rased on all the foregoing, this Court finds Applicant has not established an

e

4

-
relief. Therefore, the allegations are denied and dismissed with prejudice.

This Court notes Applicant must file and serve a notice of appeal withir thirty days from
the receipt of this Order by counsel of record to secure the appropriate appeliate review. Sec Rule
203, SCACR. Pursuant to' Austin v. State, 305 8.C. 453 (1991), an applicant has a right to en
appellate counsel’s assistance in secking review of the denial of post-conviction relief. Rule

71.1(g), SCRCP, provides if the applicant wishes to seek appellate review, post-conviction relief
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counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Applicant is directed to
South Carolina Appellate Court Rule 243 for appropriate procedures for appeal.
IT IS THEREFORE ORDERED:
1. This application for post-conviction refief is denied and dismissed with
prejudice; and

2. Applicant shall remain in the custody of the State,

A
AND IT IS 50 ORDERED tis | T dayol/\MQ% , 2018
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Syartanburg County
Spartanturg County Cout House AN Phona (354) 596.2591
180 Megnolia Strest o P Fax (864) $96-2239
P.QBox 3483 '
Spertanbusg, SC 29304.3483
M. Hope Blackley
@lerk of ot
STATE OF SOUTH CAROLINA IN THE.COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG
;../ TH - )
7 JUDICIAL CIRCUIT

Applicant -‘-&' 5W Q5 CASE @Qﬂﬂ%ﬂzﬂl
% ' CERTIFICATE OF SERVICE

Respondent

I certify that, on this date, | served a copy of the
In this action dated g "IEZ ,lebn S =2 I-'IS

By mailing to him/her, at his/her last known address, by depositing it in the U.S. Mail, in an envelope with
sufficient postage affixed, addressed as follows:

Tt o

A-J1-K

{Date)

{Signature)



- . DOCKET NG,
 16-GS-42-/#25
The State of South Caroiina
County of Spartanburg

WITNESSES
Barry J. Barnette, Solicitor

South Carolina Highway Patrol
COURT OF GENERAL SESSIONS

Q
MR8 Term

True Bill
ARREST WARRANT NUMBER THE STATE -
2016A4210200176 V.
H555497
ACTION OF GRAND JURY
SASHA DEYOND THOMAS

Indictment for

Forepe /Gbn W
_Date:
T
FELONY DUI - GREAT BODILY INJURY

SRy "VERD]CT
0
(Count)
SC Code: 56-5-2945 (A) (1): COR Code: 0408

V’ .
Class FEWLD

DUS/DRIVING UNDER SUSPENSION

LU
S UHAT T BT X (Count )
Forepersog! Qf Pam Jury HIC SC Code: 56-1-460; CDR Code: 0624
N Class C

Date: a

T

M. Hop;
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re UL"‘-U.{
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STATE OF SOUTH CAROLINA ) INDIGTMENT
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on MAR 7 5 2016 . the

Grand Jurors of Spartanburg County present upon their oath:

FELONY DUI - GREAT BODILY INJURY (Count [}

That the Defendant, Sasha Deyond Thomas, did in Spartanburg County on or about
December 30, 2015, drive a motor vehicie while under the Influence of aicohol, drugs, or a
cembination of alschot and drugs, and viclated an acl forbidden by iaw or negrected any duty
imposed by law in the-driving of the vehicle, to-wit: ’

(1) Restriction on Speeding (Article Il, Section 56), and/or

(2) Failure to maintain proper control of vehicle, and/or

(3) Driving Left of Center (Sections 56-5-1810 and 56-5-1880), and/or

(4) Failure fo follow right of way restrictions (Art 17, Section 56) and/or

(5) Reckless Driving (Section 56-5-2920) and/or

{6) Driver's failure to exercise due care and/or ;

{7) Failure to maintain a proper lookout for other traffic and/or pedestrians and/or
{8} Driving too fast for conditions (Section 56-5-1560).and/or

(9) Driving while license was suspended (Section 56-1-480)

Which proximately caused Great Bodily Injury to William Harold Miller, in violation of §56-05-
2045 (A) (1), of THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

DUS/DRIVING UNDER SUSPENSION (Count Il

That the Defendant, Sasha Deyond Thomas, did in Spartanburg County on or about
.
December 30, 2015, drive 2 mctor vehicia ¢n a public highway of this State whan her license to

drive was canceled, suspended or revoked, all in viclation of §56-1-460(A){1)(a), THE CODE

OF LAWS OF SOUTH CAROLINA, (1976, as amended).

Against the peace and dignity of the State, and contrary to_the statute in such case
made and provided. . "”)
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