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(Proceed1ngs Apr11 10 2017)

THE COURT INES r1ght W1111e James Moore{

Mr MacDona1d you represent h1m?

MR.. MACDONALD " Yesy Your Honor R
Your Honor, at. th1s t1me Mr Moore ‘would 11ke to make

a motion for a cont1nuance so. that ‘he- cou1d h1re pr1vate

| counsel.

; THE COURT: well; you have o make that motion if

you're h1s 1awyer un1ess he s f1r1ng you

" THE DEFENDANT No s1r He's a good - he S a good |
guy. I' m not f1r1ng h1m BN '€5§t
o THE COURT You re not f1r1ng h1m7

THE DEFENDANT - No, sir, not. 11ke |

THE COURT: Okay Then he S go1ng to have to. speak on:

fyour beha1f

MR MACDONALD Your Honor, at th1s t1me I'm —- he's

reta1n1ng me, but he - wou1d 11ke a cont1nuance so he cou1d

' h1re private counsel. 45‘ ’_. E(—‘

“He's to1d me. that he has the money for a charge such-
as th1s wh1ch is burg1ary 1n the f1rst degree He w1shes

to spend a11 .of his rema1n1ng funds on h1r1ng pr1vate

A counse1 - He: be11eves that that 15 h1s best bet for ;

'f1ght1ng for ‘his 11fe and that s what ‘he. wants to. do

He's . to1d me that he has the money and he Just wants a

A

| short” cont1nuance,so»hevcanﬂget.pr1vate;counse1 reta1ned to .
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represent h1m on h1s -case.

‘THE COURT We11, now, I ‘know, or you know that I

know, and I guess he knows too s1nce I'm s1tt1ng here in

'the courtroom- wh11e Mr Brown has’ been here.

He talked. to Mr. Brown and apparent1y they cou1dn t
COne todterms' So who e1se is he go1ng to h1re7 I have to
have somebody here. o ‘ ' ‘

MR. MACDONALD “Yes. Your Honor', he told me that he's
had -- he has gotten pr1ces checks from severa1 other
attorneys and he S w1111ng to go w1th those :

" THE' COURT: who are those other: 1awyers? _
" MR. MACDONALD_ Chr1s\Kennedy and Josh SChu1tz and Mr. .
Brannon. o - 'j?'--_i-;i‘
| TnsfospenbANT:‘%pougkéfaﬁnqn;f\ o
THE COURT: And they said they'd take_the}case?‘
‘ THE*DEFENoANT: 'Yes,tsir. what it was was --
_;THEjCOURT ‘Talk to your Tlawyer.
N (Pause ) ): ‘ , ' _
" MRy MACDONALD Your Honor he,just came up with the
funds just. several days ago | RS
- THE-COURT Has he ta1ked to those three 1awyers7

MR. MACDONALD He s —-— he S. ta1ked to Mr Brannon and
he's talked to Mr. Schu]tz L ‘,

" THE COURT A11 r1ght And they to1d h1m what they

were go1ng to. charge for this case7 R




o

to_ © N U AW N B

NN NN NN HRB R R R R
A rMwu N RSboLWeaLRLKEER

- MR, MACDONALD That s correct Your Honor ‘ o
'v'THE COURT And he says he has the money to 91ve them7
MR MACDONALD : That s correct Your Honor
‘THE COURT: We11 why aren 't they here7 | .
MR. ’MACDONALD Your Honor, he Just got the funds H:

‘ severa1 days ago, and Mr SChu1tz is current1y on vacat1on :

'So he S not been able ‘to: reta1n h1m , |
THE COURT: All r1ght we11 he s not go1ng to be
ab1e to he1p h1m th1s week then | o
 who else -- Mr. Brannon and Mr. Kennedy7
“THE DEFENDANT Yes, 'sir.y . ' '
THE COURT,- where are they7
(Pause R ) o

THE COURT A11 r19ht I te11 you, what I 11 do. I'm

"go1ng to g1ve h1m unt11 2 30

Mr MacDona]d you can get Mr. Kennedy and MF. Brannon

or Mr.. Schu1tz or anybody e1se 1n the wor1d that s go1ng to

represent h1m or wants to- represent h1m -but I m.not going
.to enterta1n cont1nuances or t1me to hire 1awyers unt11 I

| have somebody who- says that they want- to take this: case and
ihe can ‘pay them, because Mr. Brown Just sa1d he can t take ;
| the case because he Couidn't?get pa1d. So- I m guess1ng

that's not QOTng'to be~feasib1e'but ;-

MR MACDONALD Yes Your Honor . 4 ‘
" - THE COURT: So, anyway, I 11 91ve you dur1ng 1unch
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You can ta1k to Mr. Kennedy or Mr Brannon or Mr. 5chu1tz
or anybody else: and find .out 1f they re going to come over
here and tell me they're. go1ng to take this case.
'.' MR. MACDONALD: Thank you, -Your- Honor. |
- THE‘COURT' A1l r1ght We 11 be in. recess unt11 2 30.

;Be ‘prepared to go forward at 2: 30

“i(whereupon,'a recess wasvtakeni}i” T
THE COURT: You arefWi1]ie James~Mooré:
THE DEFENDANT: Yes, sir. - |
THE COURT: Mr MacDona1d is your 1awyer
" THE DEFENDANT ‘Yes, ‘sir. |

THE COURT I have before me Ind1ctment 2016 6095

It 's an 1nd1ctment that charges you w1th burg]ary in the

’f1rst degree

The state a11eges on 0ctober the 1st of 2016 .you did

W11fu11y and 1ntent1ona11y.enter a dwe111ng of Kenneth

_Henderson on Upper Valley FaT1s5Road'in Spartanburg County
'without_hisvconsentiand with the intent to commit a crime
therein, and that you did either enter the dwelling in the

| nighttime, or you were armed.with»a dead1y~weapon,vor'you

caused phys1ca1 harm or 1nJury to a person who was not a
part1c1pant in the crime, or you used or threatened to use"
a dangerous 1nstrument or you d1sp1ayed what appeared to |
be a knife, pistol,. revolver, r1f1e shotgun, mach1ne gun

or some other kind of firearm,.and/or you have two pr1or
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| representing you on this charge?

convictions for burg1ary or housebreak1ng, or a comb1nat1on
of those two. ., | o
~ That 1nd1ctment a11eges burg1ary in the f1rst degree

Upon a- conviction for burglary in the first degree whether
by trial or by enter1ng~a guilty p1ea, the,sentence,that~
must ‘be imposed bytthe'Court‘ts not less than 15 years, and
it'cou1d'belup to and including a term of 1ife o
imprisonment. - } | _

Do ‘you understand what you're charged w1th7

THE DEFENDANT ves, sir. |

THE COURT. Do you understand what kind of sentence
can be imposed if I accept your p1ea of gu11ty7

THE DEFENDANT Yes, s1r _

THE COURT: Do you st111 want to p1ead‘gui1ty, or.not

guilty?

- THE DEFENDANT : Gu11ty
THE COURT: How 1ong has Mr. MacDona]d been

THE DEFENDANT: About 90 days. |
THE COURT: N{nety)days. _Have you been in jail that -
entire time? " N ’ ‘ L
" THE DEFENDANT: Yes;'sir'~
. THE COURT: And dur1ng those 90 days have you had -

‘p1enty of time and opportun1ty to talk to h1m about th1s

charge,‘as well as-your apparent dec1s1on to plead guilty

4
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to 1t?

THE DEFENDANT: Yes, sir.

N

THE. COURT Has he been over the indictment with you

Land exp1a1ned to you what the state c1a1ms you did?

THE DEFENDANT: Yes, sir.’

THE COURT: D1d he-telTl you what had to be proven in
courthefore you/coqu be convicted or found guilty of
burQTary in the first degree? = |

' THE DEFENDANT: Yes, sir. L

THE COURT: And he told 'you what kind of sentence .

‘could be imposed if you were conv1cted?.

THE DEFENDANT Yes,rs1r _

THE COURT: Did you tell h1m everyth1ng you know about
these allegations made against you?

« THE DEFENDANT.‘.YeS, sir.: _

THE COURT: Did you and he discuss whether or not you

have a defenSe\to5the charge 6fvbungTary in the first

degree? . o ) R
. THE DEFENDANT:. Yes, sir. D
-THE COURT: Do you undérstand Whatra defense is?'
THE DEFENDANT: , Yes, siE. N .
fHE COURT: Do you have one?
THE DEFENDANT No, sir.
“THE COURT: - Did he exp1a1n to you each of the

COnstitutionaT rights you have that_you must give up if you




NN N NN N R R B o R R R
Vi B W N H O W K N O 1 & m R Hn

© ® N O n A W N

.
o

)

wish toﬁenter<a pTea'Of QUi]ty?"

* THE DEFENDANT:. Yes, sir. |
THE COURT: D{d he explain the'right to remain silent?
THE DEFENDANT: Yes,hs%r;-‘ |
THE COURT: Do you understand it?
THE DEFENDANT: Yes, sir. o | |
THE COURT: Did he exp1ain your right to confront and
to exam1ne any w1tness in court who provides ev1dence
aga1nst you? o
THE DEFENDANT Yes s1r »
THE COURT: Do you understand 1t7 .
THE DEFENDANT: Yes; sir.
THE COURT Did he exp1a1n your r1ght to have a Jury

tr1a1 and to have 12 Jurors that you would he1p se1ect

-dec1de whether or not you re guilty of th1s cr1me7

THE DEFENDANT: Yes, S1F.

.THE COURT: Do-you understand it?

THE DEFENDANT: Yes, sir. =

THE COURT: .Understanding each of those r1ghts, do you

‘wish to g1ve them up 1in order to’ p1ead gu11ty as you've

indicated? |

o THE DEFENDANT: Yes, s1r , 7

. THE COURT: Has anybody prom1sed you anything that h '
caused you to make that dec1s1on7 :

THE DEFENDANT: No, sirs T e
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THE
séntehce
THE
THE
guilty?

THE

THE

COURT:

Has anybody 1nd1cated to you what the

m1ght be if you pled guilty?

DEFENDANT: No, sir.

COURT:

Has anybody forced.you into pleading

DEFENDANT: No,. sir.

COURT:

Has anybody threatened'you or coerced 'you

or pressured you into- p1ead1ng gu11ty7

THE DEFENDANT NO, sir.

THE

COURT: |

vo]untar11y7

THE DEFENDANT: Yes, sir.
THE.

THE
THE
THE
THE
THE

. THE
THE
THE
THE

THE.

THE

THE

COURT:
DEFENDANT: Yes, sir:
COURT:

Are you p1ead1ng gu11ty freeTy and

It's your decision? .

R

You'fe-34 yearsio]d;

DEFENDANT Yes, s1r

COURT:

‘How far did you go 1n schoo]7

DEFENDANT: One year, Char1eston C011ege.

COURT:

'Are you married?

DEFENDANT: No, sir.

‘COURT:

Do‘ydu have children?

DEFENDANT: Yes, sir.

COURT:

, Do you work? -

DEFENDANT: Yes, sir.

COURT:

Where? ..

.10
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THE DEFENDANTw::#antier'F1Ooring“

" THE COURT: ~ And you ve been in Ja11 for about 90 days7 :

THE DEFENDANT: No;f six months: . |

THE*COURT You ve been 1n Ja11 for six months7 I

THE;DEFENDANT Yes, ma’ am - yes, sir. )

THE1C0URT" And was. that after your arrest on th1s
charge or someth1ng e1se7

THE DEFENDANT: o©h,, he was -~ he' s "been my attorney

for 90 days, but he hadn t gave ‘me someth1ng T had

someone e1se at’ f1rst and then they appo1nted to him after

‘about 90 days

THE COURT: who d1d you have before that7
‘THEZDEFENDANT char1es Snyder
- fHELCOURT' Oh w1th the pub11c defender s off1ce7
‘THE_DEFENDANT Yes, sir. ]
_ THEVCOURT' Have you been in Ja11 s1nce ‘you were -
arrested on the charge7
| THE DEFENDANT Yes, sir. | o
THE COURT*- Are you: under the 1nf1uence of drugs or
a1coho1 or anyth1ng that m1ght prevent you from
understand1ng what you re do1ng?
THE DEFENDANT: No, . SR | , } ff'f
THE COURT Have you ever been treated for any type of
substance abuse or add1ct1on7 | )

THE DEFENDANT: NG, -sir.

- 1

—

—-—
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‘THE'CoGRT: Do you.suffer from;any'type of an. =
addiction? . | |
THE DEFENDANT: No, sir. |
THE COURT: Have you been ever been treated for any
type of mental 111ness or emot1ona1 d1sturbance7
' THE DEFENDANT: No, sir. |
" THE. COURT: Do'you suffervfrom'anywsuch a condition?
THE DEFENDANT: " No, -Sir.

" THE COURT - And you understand fu11y what you're doing

-today and the consequences -of that decision?

THE DEFENDANT: Yes, s1r

THE COURT: - All r1ght . L1sten to what the so11c1tor
te11s me about the’ facts ‘that re1ate for your ‘cases.

MR. SMITH: Thank you |

Your Honor, th1s 1nc1dent happened: back on
0ctober 1st of 2016 The Hendersons-returned They d been_'
out an auction.' They returned home around 11 45 in the
evening. d" | - |

Mr Henderson entered in the house f1rst —He noticed
a door that he sa1d~1s'norma11y closed that was open inside
of his house and then he saw some 11ghts that are normally
turned off. They were turned on. And he became susp1c1ous
that somebody may be*1ns1de the house. '

He started going through and cheCkingvrooms, and he

came across Mr. Moore. Mr. Moore. had his back turned to

12
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ihjm-and Was=1oad1ng.thingsvupdinsfde?of‘a‘backpack;, He:

thought it was a relative's boyfriend, so he asked, you
know, what are you doingi And Mr. Moore turns around and
tried to swing on h1m

- He had head a Yeti coo1er in h1s hand, or one- of those

| Yet1 steel th1ngs, and h1t Mr.. Moore several times w1th it.

‘was able to get on top of h1m And then h1s stepson runs

1nto the house and ‘holds a gun on him unt11 the po11ce get

there. And we've got a body cam that shows basically the

Hendersons stand1ng on or around h1m And then the police

'

come and pu11 him out

They empty out his 1eft pocket . on the bodywéam it's

got about e1ght go1d r1ngs in it. He s. got a pack back

that has all k1nds of other Jewe1ry 1tems that were taken
from Mrs. Henderson .

. And there was -- the room very near where he was

‘found Your Honor, he had co11ected a number of 1ong guns

and ‘some p1sto1s and had put them on a bed Tike he was

¢

about to leave.

He was able to'gain access through a window on the -

house. I think‘it had a broken screen.

Mr, Henderson d1d tw1st h1s knee hurt h1s knee,iu,

“lduring this a1tercat1on Your: Honor, but that's bas1ca11y

1t as far as the facts

I do be11eve some of the v1ct1ms w1sh to address the

13
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Court,'maybe-shed-a~1itt1e'hore 1ight on exactly how it

] went down.

And, Your Hdhor, if you do want hisiprior'record for
the purposes of the p1ea, Your Honor, he has a 2004, public
d1sorder1y, 2005, failure to stop; 2008, attempted

,burg1ary, 2009, burg1ary second and petty 1arceny, 2011

arson th1rd, malicious injury and twq,M D.P. crack; 2013

C.D.V., A & B-thirdi'bUrg1ary_séCQnd‘and M.D.P.'crack; in

2014, c.D.V. second and use of vehicle without pérmission.
I do believe he's-on,probatibr,vYour Honor .. I don't

.know if that's been handled during the pendency of this,

‘but they did serve h1m with a warrant when th1s charge

f1rst came out.
-+ .I think Mr.'Henderson'has got a statement to read, and
I think Mr. Henderson wants to speak too.

Your Honor,«they ju§t -- they're very traumatized by‘
this. It waSn‘t'juét these fbur’peop]e that were there.
They also a grandson who was. four years o]d that w1tnessed
this. And they basically do a perp wa1k of Mr. Moore ..
through the entire family, and that’ s caused problems with
the children. obviously, it's traumatic even at their
young age. "

Mrs. HendersQn wants —-— youaknow, is wondering why he
picked out their house and wants him to know thatvhe‘took

away her peace of mind and it has affected the

14
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four-year-old: grandson whereﬁhe's[not5as comfortabTefcoming'

over to.the house as he used to bé. -And.she w1shes that he

| get the max‘ And a]so they sa1d the k1ds are scared

- Mr. Henderson had a re1ated knee injury. from hav1ng to
restrain Mr. Moore until ‘the po11ce got there. _

They ve 1nsta11ed surve111ance v1deo and they check -“:.

on 1t every day before they come ‘home.. - ‘M Henderson I

know, told me she s checked every s1ng1e day to- make suref

Moore 1s == Mr. Moore is st111 in Ja11 It's Just very

traumatizing. ' P T

- Your Honor, the on1y good th1ng I can say is that it
cou1d have ended a- 1ot worse with the prox1m1ty to 1oaded
weapons when they came home w1th ch11dren And 1t Just
fortunate1y ended w1th h1m be1ng caught and nobody be1ng
hurt or them “having to k111 h1m 'j‘ajff~':"j‘f*aQ
That s:all we. have for the facts Your Honor
THE COURT They don t want to be heard7
MR SMITH : No Your Honor They Just~-- they w1sh

) for the max 1n this case we never enterta1ned mak1ng a

X

p1ea offer in th1s case. o . " o

THE COURT: ‘All r1ght Mr. Moore, you've heard what
the 'solicitor to1dqme'aboututhe'factsbthat re1ate'to‘your~,‘
THE. DEFENDANT .~ Yes, sir.:

THE COURT: You heard what he - sa1d PEERRR

15
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THE DEFENDANT Yes, sir.
“THE COURT- -- about what. he wou1d offer to show 1f
the case went to tr1a1 |
- THE DEFENDANT Yes, sir. .
. THE COURT: Do ‘you agree or d1sagree with® what he's
told me ‘about the facts? =~ 3"' S o
| THE DEFENDANT: T disagree. . R
THE COURT: - A11° r1ght - what is it you d1sagree with?
THE DEFENDANT: Oh, I dis -- I disagree with the

fact -- I didn't attack anyone. I didn't attack anyone or

¢

trylto_pose a threat.

'THE=COURT' Okay. We11 1et s-just conf1ne ourself

: r1ght now to the facts of the burg]ary

Do you agree that what he stated about what

const1tutes the burgTary 1s factua11y correct7

THE DEFENDANT ”Ye T was in the house but I

don’ t—-— I just don t remember gett1ng~—— go1ng there

~ THE COURT:, pid you enter the' house7
THE DEFENDANT: T guess I did., B S
THE COURT: Did you have consent7 a |
THE DEFENDANT: No, sir. ':'laf,:ﬁ
THE COURT: Did you take someth1ng'7

* THE DEFENDANT: I don't remember.
THE COURT: Okay. -well, why? - why don t you remember7_

THEVDEFENDANT: I was on Xanax and;eframaz1ne [sic]

16
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. THE .COURT: Okay.“eAﬁd[ybur.1awyer's exp1ained 0 you

that;voluntary-consumptiohfdffa1c0ho1fand drugs. is not a

" THE DEFENDANT;f‘Yes; sir: I was just saying that's
why I don't: remember. s | |

THE COURT I know ' But you don t d1spute what

~they ve: sa1d are. the facts7 Do you d1spute what they ve

stated? R S
N

a THE,DEFENDANT:?AI meah, as far aS;the burglary, I was

in that house, caught in the house, so, yes, sir.'-

",ATHE7COURT:'"Wé11}fand I“know‘YOu've said.that you
didn't pose 'a threatrto anybody. -or I -thought you said you
didn't remember what happened. ‘ - |

, THE DEFENDANT "No. I'm say1ng I know I d1dn t swing
at anyone T T. . h

~ THE COURT: wé11‘ how:d0~you know if you don't
remember what happened7- 1
 In other words, if you don' t remember going 1in the

house you don t remember be1ng in the house, you don t.

‘ remember tak1ng anything in the house how could you .

remember those th1ngs but not the burg1ary things? ~ How |

could you remember what you d1d as it relates to what they

say about 'you threaten1ng them but you don't remember T\

?"anyth1ng about the: burg1ary 1tse1f7 o

17
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'THE DEFENDANT: I mean, I admit to being in the house,

yes, sir, but I just don't remember how I got in or

-anything. _ tf'

THE COURT: oOkay. . well, in order to be\gUi]tthf

'burg1arylyou have td enter a'dne111ng'and you've got to

have a prev1ous 1ntent when you enter the dwe111ng to -
commit some crime. ' " .
": So burg1ary is an enter1ng of a dwe111ng without
consent and W1th the intent to. commit a crime there1n And
the intent to ‘commit a crime has to be developed before you
énter the house. s

In other words, entering a-houséhwithoﬂt an intent to -
commit a crime does not constitute-burg1ary” bo,youi' ’
understand? | | S

- THE DEFENDANT: _ Yes, sir. |

THE\FOURT. Might be some. other cr1me of some sort,
but entering a house w1thout gonsent-but not intending to
commit a crime is not burglary: : S

Burglary 1is entering a dwe111ng without consent and

|with the .intent to commit‘a crime.

S0 you know what they would present But you say you
don t remember why you were there. You just remember being
there et some point. _ ' | o _

. THE DEFENDANT: I remember that Spartanburg COunty had'

his knee in my back and I asked h1m -

18
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| THE CobRT: _Spartanburg County hed;a knee in- your
baek7 | v o o
o THE DEFENDANT Y S, S1‘r‘

THE COURT »okay; 'so ‘you remember not pos1ng a
threat : Yqu remember Spertanburg County putting a knee in
your back.  But you don't remember going into a dwelling
with the 1ntent to commit a cr1me and not hav1ng consent?
You. don t* remember any of that .

THE DEFENDANT: I just don't remember that

THE COURT:’ Do you have issues with your memory7 ,
Because that seems right strange and: odd to me that yob

would remember everything except those th1ngs that make you

gu11ty of ‘a crime.

" THE DEFENDANT: oh I know I don't -- I don't d1sagree

about tak1ng the items, I mean, because I know that's what

‘the burglary consists of. I just -- yes, sir. I mean, I'm

not disagreeing with -- with, I mean,f11ke some of the
facts that make it -a burglary, no, sir.’
THE COURT: Well, do you agree that you went inte‘the
residence? _ | '
THE DEFENDANT: Yes, sir. |
THE COURT: Do you agree that'yau did not have consent
of the homeowner to be in the'residente? k |
* THE DEFENDANT: Yes, sir. o
. THE COURT: Do you agree that you entered the

19

1Y




- 20!

NN NN NN R 1 R e - o :
SN LU N RS REEREERESE

W 00 N OO B b W N =

s

| residence with the intent to commit some crime? I guess

larceny. But some crime of some grade.
THE DEFENDANT: Yés, sir. , )
» THE COURT: And you admit to actually committing
larceny by stealing something? |
 THE DEFENDANT: VYes, sir. : |
. THE COURT: Okay. Do you agree with What the> -
solicitor said about Ybur previous criminal history?
‘THE DEFENDANT: Yes; sir.
THEICOURf:'.That's accurate?
* THE DEFENDANT: Yes, sir. |
THE COURT: ,Did Mr. MacDonald exp1ainvfo_you that
burglary fn the first degree, aside from just the fact that

it carries between 15 years and 1life, it's also classified

ahd designated a violent offense under the law? Did he

explain to you the significance of that classification?
' ‘ /

THE DEFENDANT: No, sir.
THE COURT: Did he discuss with you the fact that

first degree burglary is also designated and classified as

a most serious offense under the 1aw?

THE DEFENDANT: No, sir.

L 7

THE COURT: 'Did he explaih to you that burglary in the

‘first degree is designated and classified as a no-parole:

offense -under the law?

THE DEFENDANT: No. I didn't know that either.
v . e

\- .
20
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A'THE:COURTE okay. hA11fright;l WeTT, I'm‘gqing to let

y'all step aside.

You ta1k to Mr. MacDona1d and you ta]k about the fact

that th1s 1s c1ass1f1ed as v1o1ent most ser1ous and no

, paro1e S0 you ' understand ‘that before we accept your

guilty, p1ea if you st111 want o p1ead gu11ty
(whereupon, a recess was taken )

| THE .COURT: All r1ght D1d Mr.. MacDonald exp1a1n to

-you the s1gn1f1cance of 1t be1ng c1ass1f1ed as v1o1ent7

THE.DEFENDANT Yes, sir. |
THE COURT: ~ And you understand 1t7
THE DEFENDANT Yes, sir. ,' |
THE COURT: Dpid he exp1a1n to you the s1gn1f1cance of
it being:c1assif1ed as,most{ser1ous?5v
THE DEFENDANT: Yes, sir. .
THETCOURT" And do you Understand it?
THE DEFENDANT: Yes, sir. | |
THE COURT: And he exp1a1ned to- you that it's a1so\‘
c1ass1f1ed .as a no- paro1e offense?
~ THE DEFENDANT: Yes,'s1r.
"THEVCOURT: And do you understand it?
THE DEFENDANT: Yes, sir. | |
THE COURT: DO you st111 want me to accept your p1ea
of guilty? B '
THE DEFENDANT: - Yes, sir.

21




22

W 0 N O v A W N R

N NN NN NRRB R RRB R - B opop
v AW A Q W 0 N O v dh W N = O

THE COURT: - A1l right. - I'17 accept it and hear From

you and anybody else on wednesday.
what time do y'all want to do it?
MR: MACDONALD: - The morning is fine with me, Your

Honor.

THE COURT: 9:30. - A1l right. 9:30 Wednésdayﬂmorning

we'll proceed with the sentencing aspect of the case.

-~ END OF PROCEEDINGS APRIL 10, -2017

22
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(Proceed1ngs Apr11 12,. 1017)
THE CQURT. All r1ght ' You re W1111e James Moore.
THE DEFENDANT: Yes, s1r ,
ITHE‘COURT* Mr. MacDona]d 1s st111 represent1ng you.
I accepted 'your: p1ea on Monday ‘
THE DEFENDANT Yes,‘ sir: -
| THE COURT:" And we deferred your sentence until today"

so that your fam11y cou1d appear

'S0 what wou1d y a11 11ke to te11 me7
"MR. MACDONALD YeS Your Honor‘
This. 1s Mr W1111e James Moore He 's. p1ead1ng to the
burg1ary in. the f1rst degree

M Moore has f1ve ch11dren that he takes care of

And before he was’ 1ncarcerated or. before he was 1n Ja11 he

had a-steady. JOb ‘ ,
- Your Honor, I would 11ke to focus on the incident in
question because there’ s-some things that‘the solicitor
said in.the inctdent report that we don't'technica1]y agree
with, - R :-ﬁ7vf ‘ ' t‘ e~
F1rst off, Mr, Moore was never v101ent He never-
attempted to 1nJure anybody But he was heavi1y -

1ntox1cated at the t1me and he d1d something that was a --

| he was not of sound m1nd and he d1d someth1ng that he

‘c1ear1y, very . c1ear1y, regrets and has been apo1oget1c and

has wanted to- accept respons1b111ty for h1s act1ons s1nce L
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that -- since day one when I)first,retained him as a =
c11ent N - | ‘

Your Honor, th1s charge is f1rst degree because he's
got»two priors and a1so ‘because it occurred at night. 1'd
Tike to br1ef1y Just d1scuss ‘his two prior burg1ar1es that
he's been charged -- that he pled gu11ty to. '

vThey werenvt strangers that he had burg]ar1zed They -
were a1tercations with h1s g1r1fr1end ‘at her residence and‘
that‘she ehded ub ca11Tng the-po11ce .« They weren't violent

a1tertations .. They were. verba1 a1tercat1ons But they'

| weren 't strangers that he -~ he never 1nvaded any

strangers' homes before,_Your Honor. It ‘was a1tercat1on

with the gir1fr1ehds;‘~Never -— it-never got v1o1ent,,Just

: 1ike we contest, or we cdntest that there was no violence

1n th1s burg1ary, Your Honor '
- He was just not of a- sound m1nd and he was - heav11y
intoxicated. And, you know, once -- once the victims found

him,at'the'home they beat him up pretty good, and they held

-him down at gunpdint until the police came. And he -- he's

complied. He stayed down. He complied. wWhen the police
came he complied. He never resisted. -

He's -- he's'here today because he didn't want to

'waéteﬂanyone's time with a'tria1‘ 'He wants to take

respons1b111ty for h1s act1ons, and that s why he's here

today to .plead gu11ty
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‘His family is here today. He has h'1's sister Amanda

Moore»in the back.- She s present here. 'He. de -4‘that's

‘;why he wished it deferred " He ‘Wished that he could have '

some of his fam11y here And Ms. Amanda Moore has dec1ded
to ‘come for'h1m4 She does not wish to speak at this t1me,
but she wants her presence -- she wanted her presence to beA
‘known. | . ‘ o

.. And, .Your HOnor,?I,be1ieVe,that‘Mrr Moore also has .

some words that he would 1ike to say.

THE COURT: okay. Mr. Moore.

THE DEFENDANT: - Yes, sir. :

F1rst off, I want to Just apo]og1ze to the victims andv.'
the'homeowners that are 1in here I just -- I m extreme1y
sorry. That s -not my character That s .not me. '

Mr. -- Mr. MacDonald here, he s done -a good JOb for |

me. .He's he1ped me out as much as he cou1d Like he sa1d -

I wanted to take respons1b111ty from the -- from the --

from the word Jump That ——,that s not.my character and
that's not me. I |

"I'm rea11y a good person and I take full
respon51b111ty for what I done. And I know that's,npt
right. | | | | |

‘And I also want to thank them because I was. really

i paid for. They cou1d»haVe ended my Tife. And I want to
| thank them-if they can be.out to them. "I don't know if .

o

25
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history.

-they*re in here.

And Tike' I say, I take full respons1b111ty for my

actions. I Just w1sh whenever I do my time, just get out

‘and be a better commod1ty to the commun1ty and cont1nue to

father. my k1ds, sir. :

And I just wish Your Honor wou1d take ‘some 1en1ency on
me, s1r,vand take 1nto cons1derat1on And 11ke I say,
that 1is not my-character I am not'that'type-of person.
And I just throw myse1f on the mercy of the Court, sir.

And I also want to thank Mr MacDonald here and Tam and
Mr. cheeks for trying a]1 they could to help me out, sir.

THE COURT: ‘A1l right. Mr. smith, remind me of his

MR. SMITH: ' Your Honor, he:has a. 2004 pub1ﬁc
disorder1y; 2005, fai1ure_to'stop; 2008,'attempted
bdrg]ary;_2009,'burg1aryA§écond, petty 1arceny; 2011 --

'Your=Honor, he got five years suspended.td 90 days and

three years probation for that burg1ary And then 1in 2011
he had an arson third, malicious injury to -personal |
property and two manufacture and d1str1bute crack; 2013,
C.D.v., assauTt and battery third, burglary second and

another manufacture or distribute crack; 2014, C.D.V.

‘second and use of vehicle without permisS1on.

'THE COURT: oOkay. Do you:agree with that?
'THE DEFENDANT: Yes, sir.

26




‘.‘ .
TN . .

© ® N O VA W N

NN N NN N R B R B R B R,

”hh THE.CQURT;_ Does anybody e1se need to be heard7
MRI SMITH: Yeah, He does. Come up here and te11 her“"
your fufl1'name:.f";"l‘i,.'j : _: ’“"",’“'y .
' KENNETH’HENDERSON'”fmyfname'is‘kenneth HenderSOn'a“

when he come 1nv—— my. w1fe genera11y comes in the

'house f1rst w1th my grandson

Just S0 happened that n1ght I came 1n and I seen

everyth1ng The doors was opened I genera11y keep a11 of

my bedroom doors shut.

when I came 1n I wa1ked back to the back and I seen

h h1m putting the stuff 1n the bag | And I asked I sa1d

"Man, what are you do1ng in. the house?"
He' stood up when he - seen me ‘and he swung at’ me, and
then that S when I h1t h1m up bes1de the head w1th the Yet1
J o ¢ . . .

coo1er ~

: ~Yes. I d1d beat the dev11 out of h1m on account he

was 1n my house stea11ng ‘He' had all my guns Jlaid out
Jon --.on’ the bed go1ng to stea1 them and all. But I don' t
"th1nk - I th1nk he' d have cofme in the house 1f we had --
| if we'd" been home on account of ‘the T V was p1ay1ng ~car .;»
|was in the -- 1n the -- at the house - And dog was- “there.
|1 th1nk he'd have -come in the house 1f we d been there

-,And I don't th1nk he needs to get. out of Ja11 and a11 But

if my grandson and my w1fe wou1d have come 1n f1rst yes,

be11eve he d have done harm to them That s all I ve got
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to say.

THE COURT

Okay Thank you, 51;

on. Ind1ctment 2016- 6095, sentence is you, W1111e James
Moore; be- conf1ned to- the 50uth Car011na Department of
Correct1ons for a period of 18 years '

END OF REQUESTED TRANSCRIPT OF RECORD

, 2'8:
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CERTIFICATE '

I the unders1gned L1nda D. Moff1tt 0ff1c1a1 Court

“Reporter for the Seventh Jud1c1a1 circuit of the State of

south. Caro11na, do hereby cert1fy that the forego1ng s a

true, accurate and comp1ete Transcr1pt of Record of a11 the

proceed1ngs ‘had and ev1dence 1ntroduced in the tr1a1 of the
capt1oned cause,}re1at1ve to appea1, in the COurt “of Genera1
sess1ons for. Spartanburg County, South Caro11na, ‘on the 10th
and 12th days of Apr11 2017

I do further cert1fy that I am ne1ther of k1n counse1 :

nor 1nterest to' any party hereto

el

 auly 20, 2017

'L1nda D.. Moff1tt R
. C1rcu1t Court Reporter '
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STATE OF SOUTHCAROLINA .~ ) IN THE GENERAL| SESSIONS COURT
o o Lo SEVENTH JURICIAL CIRCYIT
COUNTY OF SPARTANBURG - )y
- | - | ) MOTION.OF RECONSIDERATION OF -

S ’ SENTENCE
‘State of South Carolina Y

- ' Plaintiff :- ) Charge(s): Burglary/Burglary (After une 20,
T 1985) - First degree: i
Vs, O . : N '

o A ) Indictment(s): 2016GS4206095 -
Willie James Moore .- D i
S _Defendant - . )

Date of Arrest! October (02,2016

_To: Barry Barnette, SO]i_citOi‘, Seventh Judicial Circuit -

_ YOU WILL I’LEASE TAKE NOTICE that the undersxgned attomey for' the: Seventh ‘Judieial o
' Circait Public Defender Office, on behalf of the aboved-named Defendant, will move immediately’ before
I Cole on April 24, 2017 or as soon thereaﬁ:er as counsel may be heard fo a reconsxderLtnon of the

'sentence handed down on April 12, 2017 on: 1nd1ctment(s) 2016684206095

Respectfully subm iﬁed

k b’amel MacDonald As&!tant Publlc Défend er )

- Seventh Judicial Circuit Publi¢ Defender Offi
Spartanburg, South Céro'lina o e

'Serwce Accepted by |

N 'SOIICI@‘ s (')ﬂ"xce Seventh Judlclal Circuit




STATE OF SOUTH CAROGLINA

. o _IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG CT TR A g

— o L
R . ) .
. [

The STATE of South Carolina, ) ' 4
; ' ) ORDER
‘Prosecutor, ) . L >
, 8 } . Indictment(s) No(s): 2016-GS-42-06095
i ._vs_ ] c . .. N ' . ™
: T )
Willie James MOORE, . )
‘ ' AR
Defendant. )

-‘This matter came before this- Court on moaon of the defendant by and through his court-
.- appointed cournsel, Daniel MacDonald, Assxstant Pubhc Defender, pursuant to Rule 29,
SCRCrimP seekmg reconsxderatxon of the sentence unposed by the Court. - s

The defendant appeared before this Court on April 12, 2017 for dxsposmon of tlg ab&- 'v
referenced mdxctment charging him with Burg!axy st Deg'ee At the call of the case the CQJt
was informed that the defendant wished: to enter a plea of guilty to the charge, The §_§ ms el
represented by .Spencer Smith of the Czrcmt Solicitor's ofﬁee Dan MacDonald, Esq gpemd c”;’v_- .

. with the defendant. . : S - . n“ g | g;),?m‘
. The usual plea colloquy estabhshed that the defendant understood the chargges',éle g% )
-y

_sentence range, his ‘waiver: of . constxtutxonal rights, and 'his waiver of any defense§" It. IWS :
apparent that.his decision to plead guilty was freely, volunmnb' knowmgly, and mtellxge%zty

-. made with an understanding of the consequences. .
The defendant is now secking a reco_nmderation of th_e s_entj_ence imposed by the Court.

) Applicable Law
Rule 29, SCRCnmP provides that "... . post-trial motions shall be made within ten (10)

- days -after the imposition of sentence.” "The motion may, in the d:screuon of the Court, be:

. determmed thhout oral' argument.” v .

+  Conclusion
This Court carefu!ly oonsidered the matter and all relevant matenal in aggrava’uon and
mitigation at l:he time the sentence was unposed and no reason has been ngen oris. apparent

that would justify an alteration of it. ' . ' -
. The defendant's Rule 29 MOTION should be and xs therefore DENIED.

Junmary 26, 2018 © . i J DERaaNeoLE, Hﬁmdmgdudge
SR o . The Sevenﬂ;."’, dicial Circuit' Court
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STATEOF SOUTHCAROLINA ) " INDICTMENT '~

.

COUNTY cF'seARTANBURe Ly

. AtaCourt of General Sessrons convened cn . DECOY ws the Grand Jurors of

o Spartanburg County present upon therr oath

SRET BURGLARY FIRST DEGREE

e

o That the Defendant erlle James Moore drd m Spartanburg County on or about

October 1, 2016, willfully and mtentronatly enter the dwellxng belonging to—

| - located at -Upper Valley -Falls. Road, - Spartanburg, South Carofina )
‘without consent and with the mtent to. commlt a crrme therenn and that the defendant o

dld enterthe dwellmg erther g e ,
(1) in the nlghttrme andlor ST e -
@) whrle armed wrth a deadly weapon, andlor S

(3 caused physscal mjury to any person who rs not a. pamcxpant in the '

crime; andlor )
(4) .used or threatened the use’ of a dangerous mstmment andlor !

®) dlspleyed ‘what |s or 3Ppeared to be a kmfe plstot revalver, nf!e L

E shotgun ‘machire.gun, or other fi rearms,

and/or that the defendant has . ar pnor record of two. convrctaons for burg!ary or. '
housebreakmg or a oombrnat;on of both |n v:otation of Sectron 16-11-311 Code of-

~ Laws of South Carohna (1976) as amended L f‘; ,

R

Agamst the peace and dlgmty of the State end contrary to the' statute in such "

e :case made and prov:ded

R



) STATE OF SOUTH CAROLINA D) IN THE coum' OF GENERAL SESSIONS

COUNTYOF ___ SPARTANBURG SR g

" STATE . ° : Vs, 3 I_NDICTMENT/CASE#: 2016054206095

. - Willie James Moore __ ) A/W#: _2016A4210203440

- AKA: , . : : ) y Date of Offense . 107172016
Race: BLACK Sex: M Y. Age: 34 ) S.C.Code § :_16-11-0311
Do&g. )  CDRCode#: _0079
Addre®? : ) g

- City,State,Z1p: _ Boiling 8 29316 i )

DL#: ﬂm‘% — . )“.. s SENTENCESHEET
*CDL Yes{] No[ | CMV Yes[] No[[] Hazmat Yes[j NoD _ ngADs
A

In disposition of the said indictment comes now the Defendant who was D CONVICTED OF or
TO: Burglary (Aﬂer June 20, 1985) First depree (15-Life) :
in violation of § 16-11-0311 0 oftheé S.C. CodeofLaws,beanngCDRCode# 679
! M NON»VIOLENT i . VIOLENT []SER.IOUS .MOST SERIOUS []Mandatory GPS(CSC- .  []§17-25-45
C : wiminor IstorLewd Act) -
Lo The charge is: . X] As lndicted, [_'_}Lesser lncluded Offense, [_'_]Defendmt Walvcs Presentinent to Grand Jury. - {defendant’s initials)

‘X Withgut Negotxanons or Recommendauon, .

) Negouated Sentence, o Reconunendat!on by the State.”

y A .i.s: C Bar¥ L‘" ' ,
WHEREFORE the Defendant is commxted to the - [E{Stxte Department of Corrections, : [:} ‘County Detention Center,
fora deteminate termof Ws/years«- r under the Youthful Otfender Act nottoexceed T T years
. and/or'to pay afineof§ g ; f d“Y s/months/years and/or payment

of § o ; plus costs and assessments as apphcable' pmm , i

and subject to South. Carolma Depamnem of Probanon, Parole and Pardon Servxces ‘standard’ condmons of

probation, which are mcorpmted by ‘reference. -
- [] CONCURRENT or '~ [] CONSECUTIVE, to sentence on: ' : ' :
[0 The Defendant is to be given credit for time served pursuam to S.C. Code e ‘§ 24‘-13«'40 to be«caic'ulated ’and applied

by the State Department of Corrections..
7] The Defendantis to be placed on the Central. Regxstry of Chxid Abuse and Neglect pursuant to S.C. Code §17-25-135. _
Pursuant to 18 U.S.C Section 922,it is uniawful for a person: .convicted,of 8 violation of Sec(ion 16-25-20 or 16-25-65 (Domestxe

_ Violence ) to ship, transport,’ possess, or receive a firearm or- ammunltion

: ’ ' . SPECIAL COND!TIONS
, [‘_}Rssmuno:v. [_‘_'1 nerm-ed 0 Def. Waives Hearing DOrdered P’rpp .

N

C Total §_ plus 20%. fee SR, A — days/hours Public Service Emp}oyment
Payment Terms: ] . =" Obtain GED . ' ‘
[;} Set by SCDPPPS A - - g Attend Vac, Rehab: orJob Corp
S— i - C ‘May serveW/Ebegmmg " e
Recipient: SRS " Substance Abuse Counseling - a. -
*Fine: .8 e "Random Drug/Alcohol testing . [J.. -~
§ 14-1-206 (Asmm!s 107 3 %) _ $. ___.  Fine thay be pd. ’m equal, consecutive weekly/monthly
§ 14-1-211(AXY) (Conv. Surcharge) -~ $100 S P . pmts.ofS . . béginning -
§l4«l-2ll(A)(2) (DUI Surcharge}’ . 8100 % ST ..
§ 56-5-2995 (DUI Assessment) R 1 R - '$ S pald to Pubhc Def‘ender Fund
§ 56-1-286 DU Breath Tes) .~ . $25 - _§ 9‘,’!"?-. '
Proviso 61.6 (Public De/Probation) $500 ~§ -
§ 14-1 “212(Law Enforce. Funding) $25 $ 50 .
§!4-l~2[3(0mgC0uﬂ Surcharge) ‘8150 § . ' o
§ 50-21:114(BUI Breath Test Fee) . $s0 8§ ‘
§ 56-5-2942(J) (Vehicle' Asscssmcnt) - SdQ/ea. $ R 1 -Appomted PD or appomted other counsel,

- ‘Proviso 61.6:;requires $500 be paid to Clerk

3%to County (if pald in mstailmems) :
during probation and shali bc coliected before .

S 275

TO‘I’AL " any other fees.
S o Presxdmg Judge

Clerk of Coust/ Deputy Clerl . . ) Judge Code:

Court Reporter:. . - s Sentence Date

sccwzn(omo:s) ‘. R ; '




CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Recogd,on Appeal
complies to the best of my ability with the April 15, 2014 order from the m&
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Ot
Sensitive Information in Appellate Court Filings.” FEg 0
1 2019

SC ¢y U
L OfAPpea/s

Respectfully Submitted,

Joanna K. Delany
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 1st day of February, 2019.



