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(The following proceedings were held April 23, 2018,

beginning at 10:46 AM.)
N

BAILIFF: All rise. Court is back in session.

THE COURT: ‘All right. Be seated.

All right, Mr. Pogue. Are you ready to call the
first case?

MR. POGUE: Yes, sir, Your Honor.

THE COURT: All right.

MR. POGUE: Thank you, Your Honor.

The State calls Indictment Number 2016;GS—32—00114,
the State of Sbuth Carolina versus Donnell Lakeith Davis,
indicted for distribution 5f methamphe£amine.

THE couﬁT:' All.right.

All right. Ladies and gentlemen of the jury, I'm
gonna ask certain questioné about this first caée‘that's
been called. I'm goiﬁg to give you some.jury instructions,
I guess, and education as to what your job will be, but,.

first and foremost, this indictment has been handed to me

by Assistant Solicitor Brad Pogue} He's representing the
State, along with some other attorneys and witnesses. The

indictment number is 16-GS-32, Indictment 114. This is a
document that the criminal justice system uses for the
State to tell someone who is accused of a crime what

they're dccused of. It télls them what to be prepared to

come to court to respond to. It's not proof of anything.
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It's merely the allegations the State says we can prove at
trial.

~ll right. The allegations contained here allege
that on March 1lth of 2015 in Lexington County that
Mr. Davié did distribute or try td conspire to distribute
or possess with intent to distribute a controlled
substance, methamphetamine, in- violation of the code
secﬁion 44-53-375. To those allegations Mr. Davis has
pled not guilty. Now that's where the case stands now.

So the purpose of our getting together today is to select
a jury that can hear this case and be fair and impartial
jurors.

So I'm gonna ask you guestions and what I need you to
do is provide me yes or no answers. What I don't need is
in, answer to does aﬁyoﬁe know the léwyers and I know the
lawyer sitting over there and he's a lowdown scoundrel
because he did this, that and the other. I don't need your
opinion. Do you know the lawyers? Yes. Let me ask the
next guestion. Don't give me the explanation because then
the people. sitting beside you go I Wonder'which lawyer
they're talking about that's a lowdown, dirty scoundrel.
So you understand I‘want my questions answered yes or no
because it just keeps everything simple. If'I get to a

guestion and I say would that factor cause you not to be

fair and impartial and you say yes, then I'm gonna excuse

f
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ybu for that trial;
Now understand tﬁis. There's civil couft géing on
downstairs. . We're in a court of general sessiohs, which
is technically criminal court, so if you don't want to sit
on a criminal jury, I've got a place for you to sit. So

don't answer my questions in the negative thinking it's

gonna get you out of service. - Again, "I undérstand being a
juror's difficult, but I'm glad to have you. I need your
help.

So the first question regarding the State versus
Donnell Lakeith Davis, is any member of the jury panel
related by blood, marriage or close personal friends to
him?

Mr. Davis, please stand for me. Be seated.

Anybody? Would you, please, stand.

All right. I read the allegations that alleged that

an event happened on March 11th of 2015. Has any member of

the jury panel read anything, heard anything, social media
or otherwise,-television, radio, newspaper, ever heard
anything about this case regérding Lexington County and
Donnéll Lakeith Davis? Please, stand. No one's standing.
All right. Mr. Pogue, would you introduce the folks

at your table and theh, likéwise, Mr. Stitely, I'm gonna

,

come back to you and you introduce the folks at your table.

MR. POGUE: ~Thank'you, Your Honor.
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My name's Bradley Pogue. 'I'm an assistant solicitor
with the Eleventh Circuit Solicitor's Office. Seated to
my right ——.or, excuse me, to my left, your right, is K
Agent Merckle, Mike Merckle, with the Lexington County
‘Sheriff's Department and also the DEA Task Force, and
lsitting‘next to him is‘Scott Purdy, also with the
Lexington County Sheriff's Department.

THE COURT: All right. Mr. Stitely, go:ahead and
introduce yourself!

MR. STITELY: My name is Ben Stitely. My office is
right there on the corner; Williams, Stitely and Brink,
and I represent Mr. Da&is.

THE COURT: All right. Ladies and gentlemen of the
jury, is any'member of the jury panel related by blood,
marriage or close personal friends to>any of those four
gentlemen just introduced? If go, please stand.

(Potential juror stands.)

THE COURT: Tell me ybur name, please, ma‘am.

POTENTIAL JUROR: Leslie Weston.

THE'COURT: And, ma'am, which one of these gentlemen
are you connected to?

POTENTIAL JUROR: Ben Stitely is married to my cousin.

THE COURT: Your cousin?

POTENTIAL JUROR: Yes, sir.

THE COURT: How distant of a cousin?
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POTENTIAL JUROR: I know -- I know him quite well.

THE COURT: Okay. Now would the fact that Mr. Stitely
is involved in thé case, would that create an issue for you
being fair and impartial? Because, like I told you, I've
gdt three other cases I'm gonna try, Judge McMahon has two.

PdTENTIAL JUROR: Mostly'likely; no, sir.

THE COURT: All right. I think I'm gonna stand you
aside for this trial, okay? So you stay there with me
because I promise I'm gonna come té the next, but you need
not answer any more guestions on this case.

POTENTIAL JUROR: Okay. Got 1it. Thank you.

THE COURT: All right. Has any member of the jury
panel ever been represented by any of the attorneys just
introduéed? If soi please stand. No one's standing.

All right. Potential witnesses %n this case -- it
doesn't meén they're gonna be called,‘but they potentially
could be called, would be -- y'all met Officer Merckle.
Officer Purdy, Beverly Smith, Candy Kyzer.

And if you're in the courtroom, any of the witnesses
I call, please stand for me. Candy Kyzer, Javan Haygood,
Shana Sorrells, Amy Stephens, Jackie Davis, Kayla Davis.

Any member of the jury panel --

MR. STITELY: Ms. Da&is is here, Your. Honor.

- THE COURT: All right. Ms. Davis 1is in the Dback.

Okay. Any member of the jury panel related by blood
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or marriage or close personal friends to any of those
witneéses, please stand. No one's standing.

Any member of the jury panel or member of your
immediate family a member of any of the organizations
of which the primary focus would be the war on drugs,
citizens against violent crime, bikers against child abuse,
MADD mothers, SADD students, any.organizations of that
type? If so, please stand.

(Potential juror stands.)

THE COURT: i've got one. Tell me your name, please,
sir. |

POTENTIAL J’UROR:V Yes, sir. My name is Clark
Kirkland. I'm Juror Number 149 and I work .for the South
Carolina Attorney -General's Office and do those type of
cases.

THE COURT: And, Mr. Kirkland, would that affect your
ability to be fair and impartial in this case?

POTENTIAL JUROR: I don't believe so.

THE COURT: All right. Well, then I'm gonna stand

'you aside for this ——vyou said don't believe or do believe

so?

POTENTIAL JUROR: I dg not believe so. I think I can
be fair and impartial;

THE COURT: <Okay. That's a proper agswer then. I

just wanted to make sure I got which answer you gave, SO
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I'11 keép you on this case.

" Any member of the jury panel or member of your
immediate family employed in any capacity with the law
enfofcement community? If so, please stand.

(Potential jurors stand.)

POTENTIAL JUROR: Susan Brantley, Juror Number 33.

My husband is in law enforcement and he's-also a DRE
officer, drug recognition officer.

THE COURT: . And, ma'am, what -- and who's he emplo?ed
by? ' - | |

POTENTIAL JUROR: He's employed by USC.

THE COURT: South Carélina?

PQTENTIAL JUROR: Yes, 'sir.

THE COURT: I'm sorry, Carolina?.

POTENTIAL JUROR: Yeah, yeah..

THE COURT: Would the fact that your hﬁsband's
involved in law énforcement affect your abilify to be}fair
and impartial?

| POTENTIAL JUROR: I'm sure it would.

THEﬂCOURT: It would?

POTENTIAL JﬁROR: Yes, sir. .

THE COURT: Then I'm gonna send you on the list for
Judge McMahon, which will not involve any of that, so thank

you so much.

POTENTIAL JUROR: Yes, sir.
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THE COURT:- All right. Did y'all jet'her number?
I'm sorry I didn't call it out to you. I apologize.

All right. Ma'am in the black and pink, tellvme your
name. -

POTENTIAL JUROR: Tonya Brazier, Juror Number 35. My
daughter is a deputy for the Richland Coﬁnty Sheriff's
Department.

THE COURT: For Richland County?

POTENTIAL JUROR: Yes, sir.

THE CCURT: Would that affect your ability to be fair
and impartial here?

POTENTIAL JUROR: No, sir.

THE COURT: Thank you so much.

All right. Ms. Hill, tell me your juror number again.

POTENTIAL JUROR:‘ 121.
_ THE COURT: 121. Ms. Hill, who in your family is law

enforcement comﬁunity?

POTENTIAL JUROR: My husband is the chief of police
for Wagener.

THE COURT: Of which town?

POTENTIAL JUROR: Wagener. | o :

THE COURT: Wagener?

POTENTIAL JUROR: Aiken County.

THE COURT: Is thét Wagener-Salley?

POTENTIAL JUROR: Yes.
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'to be fair in this case?

N

THE COURT: Ogay. Now would tha£ afféct your ability
to be fair and impartial in this case?

POTENTIAL JUROR: No, sir.

THE COURT: Okay.J Thank you so much.

THE CLERK: Jﬁdge. |

\THE COURT: Oh, we'vé got one more. Yes, ma'am.

Please stand. I'm sorry.

POTENTIAL JﬁROR: I'm Juror Number 261.

THE COURT: And your name is?

POTENTIAL JUROR: Wendy Thompson.

THE COURT: Okay, Ms. Thompson. Whoﬂin your family
is in law enforcement?

POTENTIAL JUROR: My brother is an ihtercity of
Atlanta police officer. -

THE COURT:  So he'é a -- over in Fulton County?

POTENTIAL JUROR: No. 'Well, yes; \

THE COURT: Okay. Now would that affect your ability

POTENTIAL JURORQ- No, sir.

THE COURT: Okay.' Thank you so much.

All right. Yes, sir. Please stand.

POTENTIAL JUROR: My wife works for Lexington County
Sheriff's Department.

THE COURT: Tell me your name.

POTENTIAL JUROR: Bernard Troutman.

.
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THE COURT: Troutman. What does your spouse do for
Lexington County?

POTENTIAL JUROR: She handles forms and records in
the front part.

THEFCOURT: I thiﬁk out .of an abundance of caution
I'm gonna stand you aside for this trial and then perhaps
you'll be put on the list for the civil court downstairs
later this week, ali right?

All.right. I guéss this is important. Judge McMahon
will ask a similar question. One thing that we do in the
jury trial system is We educate more or less what the
laws are and what the burden of ‘-proof is and these sort
of things. Television, sociél media creates a lot of
misinférmation out there, but you as -- if you're picked

on a jufy, you're gonna have to take an oath to accept the
. ) ~

law as instructed by the Court. I am the instructor of
the law because that's my job. Jurors answer questions of
fact. For instance,. what color was the light, thé traffic

light signal, when the event happened; .did this driver have
a red light or a green light. That's a perfect example of
a question of fact. The judge would say if fhe person haé
the green light,.tﬁey had the right-of-way and they could
proceed‘with/caution and due regard for others and all that
sort of stuff, and that's giving instructions on the law.

That's what the Courts do and the judges do. Juries answer
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questions of fact.

Is any member of the jﬁry not gonna be able to accept
an oath to accept the law as instructed by the Court even
if you have an understanding of something different? I
didn't know that was the law, I thought it was thus and so
because on Night Court that's what they said it was.
You've got to disregard'your misunderstanding and. accept
the law even if you disagree with it as I'm instructing it
because I'm réquired to instruct the law consistently with
the laws handed down by the General Assembly and by the
Supreme Court.

~ So is any member of the jury not gonna be able to
disregard or set aside any misunderstanding they may have
on what the law is and apply the law as instructed by the
Court? Is anyone not gonna be able to accept an ocath to
that effect? If so, please stand. No one's standing.

Does any member of the jury panel know any reason
whatsoever they can't give both the State and Mr. Davis
a fair trial in this matter? Please stand. No éne‘s
standing.

Anything else, gentlemen?

MR. STITELY: Nothing from the defense.

MR. POGUE: Noéhing from the State, Your Honor.

THE COURT: All right. Ms. Counts, get me a list.

All right. Here's what's gonna happen next. The
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computer is gonna generate a list from your number randomly
and Ms. Counts will call you up. Sometimes things in this
courtroom are hard to describe. When- she éalls you up, I
want y'all to come right to hefe and turn to look.back
toward the other jurors and the lawyers ‘and they've got to
decide whether they want to seat you or excuse you. And
lt's -- when I was a lawyer, I did it with the gut. I kind
of like the looks of that person, I'll take them. It makes
no never mind. All of you will get a chance to serve on a
jury if you don't get to sit on this one, okay?

All right. Anyway, come here and stand and follow the
instructions of Ms. Counts.

~ Are you ready to go as soon as you get your list?

THE CLERK: Uh-huh.

MR. POGUE: Five and five?

THE COURT: ,Five and five.

All righf. And once we get done with that, those
lucky folks will sit over here, .I'll give. them some
instructions, and then I'm gqﬁna take forty of you randomly
and put you on a list and y'all have got to know you're on
the list because y'all will then call in tonight and/or
report to Judge McMahon's courtroom downstairs tomorrow
morning. The rest of you not lucky\to get én either jury
wili also call in and listen to the instructions of what -to

do and when to come back. My plan and hope is this trial
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Will go forward tomorrow. I've got things this afternoon
unrelatéd to this case that-}'ﬁ going fo.do. This trial
will take less than a day,’éo a day to try and it will be
over with and perhapé start another one Wednesday and maybe
one Thursday or Ffiday;~ Judge McMahon has the same hope.
He has two short trials. He wants to start one tomorrow
and it may go over intd Wednesday and then he may need a
second jury panel on Thursday morning. So\y'all are gonna
have to pay close attention to the recording when you call
in as to where you'fe supposed to be and wﬁen you're
supposed to belfhere. | ;

All right. Are you ready?

-THE CLERK: Yes, sir.

THE COURT: All right. Ms. Counts is now in charge.
Y'all follow her instructions and I'm gonna go sit down and
be quiet. ﬂ

THE CLERK: Juror Number 83, Timothy Essig.

(Whereupon, Timothy Essig, a white male, was called
forward.)

THE CLERK: What say for the State?

MR. POGUE: Please present Mr. Ess?g.

‘THE CLERK: What say for the defense?
MR. STITELY: Please swear Mr. Essig.
THE CLERK: If you'll havé a seat in the jury box,

sir.
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173, Sue Martinez.
(Whereupon, Sue Martinez, a white female,\was called
forward.)
THE CLERK: What say for the State?
"MR. POGUE: Please present Ms. Martinez.
THE CLERK: What say for the defense?
MR. STITELY: Please excuse the juror from the trial
of the case.
THE CLERK: If yéu’ll return to your seat, ma'am.
132, Anne Hyer.
(Whereupon, Anne Hyer, a white female, was called
forward.)
THE CLERK: What say you for the State?
MR.lPOGUE: Please present Ms. Hyer.
THE CLERK: What say for the defense?
MR. STITELY: Please swear Ms. Hyer.
THE CLERK: If you'll have a seat in the jury box,
ma{am. —
Juror 145, Melissa Kates.
(Whereupon, Melissa Kates, a white female, was called
forward.)
THE CLERK: What say for the State?
MR. POGUE: Please present Ms. Kates.
THE CLERK: . For the defense?

MR. STITELY: Please swear Ms. Kates.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19,

THE CLERK: If yoﬁ'll ha&é a seat in ;he jury box,
ma "am.
Jﬁror 142, Wayne Jensen..
{(Whereupon, Wayne Jensen, a wﬁite male, was called
forward.)
. THE CLERK: What say for the State?
MR. POGUE: Pleése present Mr. Jensen.
THE CLERK: What say for the defense?
MR. STITELY: Please swear ‘Mr. Jensen.

THE CLERK: If you'll have a seat in.the jury,box,

sir.

Juror Number 65, Precious Cook.

(Whereupon, Precious Cook, a black female, was called
forward.) " |

TﬁE CLERK: What say for the State?

MR. POGUE: Please present -Ms. Cook.

THE CLERK: Clerk what say for the defense?

MR. STITELY: Please swear Ms. Cook.

THE CLERK: If you'll have a seat in the jury box,
mé'ag.

Juror Number 146, Andrew Keese.

(Whereupon, Andrew Keese, a white male, was called‘
forward.)

THE CLERK: What say for the State?

MR. POGUE: Would you repeat the number, Madam Clerk?
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‘THE CLERK:
. MR. POGUE:
THE CLERK:

MR. STITELY:

146. What say for the State?
Please present Mr. Keese.
What say for the defense?

Please swear Mr. Keese.

If you'll have a seat in the jury box,

Juror Number 211, Jeremy Pratt.

THE CLERK:
sir.

(Whefeupon,
forward.)

\
\

THE CLERK:
MR. POGUE:
of this case.

THE CLERK:

Jeremy Pratt, a white male, was called

What say for the State?

Please excuse Mr. Pratt for the purposes

If you'll return to your seat, sir.

Juror Number 149, Clark Kirkland.

(Whereupon,
forward.)
THE CLERK:
MR. POGUE:
THE CLERK:
MR. STITELY:
of the case. |
THE CLERK:
Jury Number
(Whereupon,

forward.)

Clark Kirkland, a white male, was called

What say for the State?
Please present Mr. Kirkland.
What say for the defense?

Please excuse the juror from the trial

Return to your seat, please.
48, Caine Cangialosi.

Caine Cangialosi, a white male, Was called
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THE CLERK: What say for the.State?
MR. POGUE: Please excuse the juror for the purposes
of this) case. | |
THE CLERK: If you'll return to your seat, sir.
Juror Number 158, Nathan Lawrence.
(Whereupon, Naﬁhan Lawrence, a white male, was called
forward.) | '
THE CLERK: What say for the)State?
MR POGUE: Please present Mr. Lawrence.
THE CLERK: What say for the defense?
MR. STITELY: Please excuse Mr. Lawrencé from the
trial of the case.
" THE CLERK: If you'll return to your seat, sir.
Juror Number 80, Partha Dutta.
(Whereupon, Partha Dutta, an Asian male, was called
forward.) |
THE CLERK: What say for the State?
MR. POGUE:. Please present Mr. Dutta.
THE CLERK: .What say for the defense?
MR. STITELY: Please swear Mr. Dutta.
THE CLERK: 'If you'll have a seat in the jury box,
sir. |
Juror Number 87, Roderick Fitzgerald.
(Whereupon, Roderick Fitzgerald, a black male, was

called forward.)
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THE CLERK: What say for the State?

MR. POGUE: Please presént Mr. Fitzgerald.

THE CLERK: What say for the defense?

MR.rSTITELY: Pléase swear Mr. Fitzgerald.

THE CLERK: If you'll have a seat in the jury box,
please,.sir.

Juror Number 7, Alexander Andersqn.

(Whereupoﬁ, Dlexander Anderson, a white male, was
called forward.) : ¢

THE CLERK: What say for the State?

MR. POGUE: Please present Mr. Anderson.

THE CLERK: What say for the defense?

MR. STITELY: 'Please swear Mr. Andersdn.

THE CLERK: If you'll have a seat in the jury box,
please, sir.

Juror Number 140, Jason Jeffers.

(Whereupon, Jason Jeffers, a white male, was called
forward.)

THE CLERK: What say for the State?'

MR. POGUE: Please presenﬁ Mr. Jeffers.

THE CLERK: What say for the défense?

Mﬁ. STITELY: Please s@ear Mr. Jeffers.

THE CLERK: If you'll have a seat in the jury box,
sir.

Juror Number 163, Ladonna Lorick.
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(Whereupon, Ladonna_Loridk, a whité female, was called
forward.)

THE CLERK: What say for the State?

MR. POGUE: Please present Ms. Lorick.

THE CLERK: What say for the deﬁense?

MR. STITELY: Please swear Ms. Lorick.

THE CLERK: If you'}l have a seaﬁ in the jury box,
ma'am. E " R . .

'Juror Number 203, Cynthia Pace.

(Whereupon, Cynthia Pace, a white female, was called
forward.)
THE CLERK:. What say for the State?
'MR. POGUE: Please preéent Ms. Pace.

THE CLERK: What say for the defense?

MR. STITELY: Please excuse Ms. face from the trial
of the case.

THE CLERK: If you'll return to your seat, ma'am.

Juror Number 136, Kenneth James;

(Wﬁereupon, Kenneth James, a white male, was called-
forward.)

THE CLERK: Whatisay for the State?

MR. POGUE: Please present Mr. James.

THE CLERK: What say for the defense?

.MR. STITELY: Please swear Mr. James.

THE CLERK: If you'll have a seat in the jury box,




24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

please,.sir.
One?
THE COUﬁT:
THE CLERK:
(Whereupon,
forward.)
THE CLERK:
MR. POGUE:

THE CLERK:

MR. STITELY:"

THE CLERK:
please, sir.

THE COURT:

Just one alternate, please.

“Juror Number 189, Derrick Moore.

Derrick Moore, a black male, was Qalled

What say for the State?

Please present Mr. Moore.

What say for the defense?’
. Please swear Mr. Moore.
If you'll have a seat in the jury box,

J

All right, gentlemen. Are there any

matters of law that the Court needs to take up regarding

the selection process employed or the composition of the

Jjury?

MR. STITELY: None from the defense.

MR. POGUE: None from the State, ;our Honor.

THE COURT: All right.

All right, folks. I'm gonna talk to y'all and get
y'all on your way. I talked to the lawyers earlier. Can

y'all be in the jury room tomorrow morning at 2:30? What

the process is, is y'all will report to a room downstairs.

Dee, are you gonnakshow it to them?

BAILIFF: Yes, sir.
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THE COURT: All right.

Y'all report to a room downstairs and they kind of
bring you all up in the elevator at the same time.and
then the jury room is right back in this corner of the
courthouse. If y'all get here at 9:15, 9:20, somewhere
along in there,_and gef in that room, they'll get you up
here at 9:30 or 9:40 or somewhere along in there and we'll
get started, all right?

Ndw, importantly; y'all have got a case to hear. I
want you to remember this. Everything you need to decide
the case that you need to be preéented to consider on the
issue of the question of fact, you'll hear in this
céurtroom all together. We're not gonné pieceﬁeal it.
We're not gonna talk to some of you af one time and some
of you a different time; thus, I don't want y'all.talking
about»ﬁhe case -until you’ve heard everything. We should
get it done tomorrow, start to finish, unless something
unforeseen happens:

Now, importantly, y'all get to hear the witnesses
from the witness stand right there. And this is my court
réporter. She takes down everything we're saying, so
y'all get to hear it and see it a%l at the same time as
one group, okay? You get to hear how people say things,
how they reépondlto questioné, their voice inflections,

their body language, whatever, all of the above. What you

I

/
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need to decide the casé you're gonna get in the courtroom
under my supervision and on my record and-not on Facebook
or Instagraﬁ or televisicon or any other way of gathering
information which a lot of people utilize these days and

times. So I'm gonna.ask you to please don't talk to

‘anybody about the case. Tell any of your family members

yeah, I'm on the jury, I really don't know a whole lot

about it other than the name of the case. Don't even tell

them the name of the case. There will be several cases
going on.lADon't put on Facebook I'm iﬁ a jury trial, I'm
on a jury, because then you're inviting yourself into a
conversation; well, what is the case about, the judge
said don't talk about it-and here you go, you're already
talking about it. I Jjust don't want that, okay? Confine
your conversation about the case with each other at the
end. Until then, talk_about the nice rainy_day we're
getting today and how pretty the weekend was, whatever
your hobbies are, where you go church, what kind of car
you drive, anyfhing but the case, okay?

So I'll see y'all in the morning about 9:30. You're
gonna report downstairs. My bailiffs will show you where
to go. They're gonnaetake y'all out and give you a tour
of how to get fo where you need to be in the morning.
Y'all need ﬁot call back tonight, Jjust report to the

courthouse in the morning, okay?
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Take them away.

(Whereupon, the jury was excused for the day at
11:14 AM.)

THE COURT: All right. Y'all can sit tight because
I've got to pull forty from this group to come in and call
and I've got to make sure they understand.

(Pause in proceedings.)

1

~

THE COURT: All right. Are we readylto -— have we
got a pretfial motion of some type? |

MR. STITELY: Judge, just a couple of things that
need to be put on the record and then I might have two
motions.

THE COURT: All right. And, for the record, the
jury's gone that's hearing this case, they've been
departed, and the rest -- the balance of the panel is also
gone. It's just Mr. Davis, the lawyers, and the officers
from Lexington County.

| Are you ready to go, Mr. Pogue?

MR. POGUE: Yes, sir, ,Your Honor.

THE COURT: All right. Mr. Stitely, it's your motionf

MR. STITELY: Judge, just as far as -- for
recordkeeping sake, we discussed this case pretrial and
the State has a photo lineup. We're not objecting to the

photo lineup. They had some comment about some statements

that are made on the video. We're not gonna be objecting
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to any statements made on the video either. I think that
would make both a Denno and a Biggers hearing unnecessary.
MR. POGUE: Yeah, that's correct, Your Honor.
Just to clarify, they're not alleging any unduly

suggestive characteristics of the photo lineup and they

. agree that it comports with Neil versus Biggers, as well

as Jackson v. Deﬂno with regard to the statements that are
made on fhe tape.

THE COURT: All right. So there will be no Biggers
or Jackson v. Denno.issues and the video 1is very short I'm
told?

MR. STITELY: A gouple of minutes long.

THE COURT: Very well.

Okay. Those two issues are agreed to as not gonna be
qgquestions for the Court to answer and we'll move forward.

MR. POGUE: And) Your Honor, this is just for my sake
in regards to scheduling of witnesses. I don't know if
they're going to be challenging the chain of custody. If
I need to have those witnesses up here, I'll have them up
here. I just -- I'd rather not bring them up here if he
was going to stipulate.

MR. STITELY: Judge, I'm not gonna stipulate to the
chain, but I think we can probably deal with that as we're
going. _ -

THE COURT: Okay. Not stipulated.
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' Okay. Good enough.

MR. STITﬁLY: I do have one -- I don't want to call
it a motién, but this case is a couple years old, and I
just got the case recently. There's been a number of
motions, a number of letters‘filed on behalf of Mr. Davis
regarding his tenure in the county waiting on trial. I
would say that since I got it, and Mr. Pogue said he'd put
it up right a way and he's done that, so I would put on
the record that if it waé not tried for some reason out
of the blue he would have a speedy trial argument that
I would be making; otherwise, i am not counsel on any
previous filings and I don't think a formal motion to
dismiss was ever filed. I th;nk'it would be rectified'by
his trial as long as we go for@ard this week.

THE COURT: We're géing forward;this'week, all right?

MR. STITELf: Thank you. :

MR. POGUE: Thank you, Your Honor.

THE COURT: All right.

MR. STITELY: The only other thing I.have, Judge, 1is
a motion to suppress. . It's kind of interesting, but we
can handle that -- I don't think I actually need any
witnesses other than maybe the officers who are a party
to it. It does have to do with their C{f but Ivdon't
think we need him for it. "I don't know if the solicitor

is okay with going forward without him.

-,
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THE COURT: Any problem with that?
MR. POGUE: We have the CI in the éther room.

MR. STITELY: Okay.

THE COURT: He's here. \Okay.

MR. STITELY: Judge, this is actually gonna be a
motion to suppress and it's kind of interesting beca;se
I've never actually gotten this documeqﬁ in this case and
I'1l let the Court see my copy. I actually have a --
okay. It's the body of how they determined to use this
individual as a confidential informant. It's a two-page
document: that's signed by the informant, as well as Officer
Merckle and someone else &ho I can't read their signature.
The interesting thing about it, Judge, is it's a document
that was prepared for his service to do.buys or whatever

for them. It actually expressly limits the term to

'twelve months to provide assistance to law enforcement.

It's signed -- it's not notarized, but it's signed by all
meaningfui parties in August of '13. This trgnsaction
happens eighteen months later outside of thié contract.
Why I think that's interesting, Judge, is the statute
in talking about what is required to go forward to get a
warrant based on CI information says that an affidavit
must be accompanying from the CI that is determined to be

reliable by the magiétrate. Part of what this document

doés is it kind of confirms how they use this individual
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‘works done are outside of the scope of his employment and,

that's actually an interesting gquestion because the way it

o

because obviously he has a criminal record and some other
. | :

stuff and it says he's a paid informant. '

Judge, I think that this transaction between the
sheriff's department, which I guess is the hand of the
State‘in this case, and their CI, was for a very specific
term to do business and that's what affords them the
opportunity to use him to go forwafd with a reliable
confidential informant as contemplated by the statute.
Once we exit the term of that contracﬁ; we're no longer

bound, and I think we should have a motion tovsuppress

based on the fact that he is outside those bounds and any

thus, would>not be reliable as defined under the statute.

May I pass it up just so Your Honor can see it?

THE COURT: All right.

How‘does him acting outside scope of-promise to be
an ilnformant as opposed to not within the bqunds of a
contract, how does that make him unreliable on its face?
It's still the same guy.

MR. STITELY: Wéll; actually'I think it's -- you know,

talks about using them, and I guess we ultimately have to
go forward, ‘there's a case that's dealing with casinos.
I'm sorry. There might be a front page, Judge, that I

missed, but that's it. That's what I'm talking about, the
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twelve month one.
THE COURT: Okay.
N
MR. STITELY: It's actually one from a casino case

and I could pull the cite, but pretty much what it goes

to say is in that case SLED was using CIs and it was a

reqﬁirement that they had more 'than just a CI wh9 was
reliable, and they actually used the word "reliable",
because the statute contemplates a reliable CI as someone
who has déne a —-- sworn something in front of a magistrate
and the magistrate in order to get to probable cause says
I believe this CI ﬁo be reliable, so I can gse his ’
informétion like I would a law enforcemeht officer's
infoimation on the signing of an arrest warrant, search
warrant, wiretap,'whatever else you'd want to.do.

So in this case or in cases otherwise, the County went
ahead and contracted their CI, included a CI cont?act with
his affidavit about what he's doing so they can provide it
to a magistrate to say look, this is a reliable CI that we
can rely on his information to get probable cause.

THE COURT: All right. Now are you representing to me
that you believe because ﬁe signed this contract and the
contract was notar;zed -=

MR. STITELY: No, it‘wasn't.

THE COURT: -- that was an attempt to create him

reliability or he's still got to do proper and good work
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to be reliéble in my opinion that's outside the contract?
MR. STITELY: I dén’t disagree with you. I think
that the statute dealing with CIs and the case law
contemplates’the scenario where you can present them as
a, guote, reliable infgrmant to a magistrate to rely on
their testimony like you wouid a sworn officer.
THE COURT: Right. I agree with that. This contract
déesn't make him reliable in and of itself.

¢
MR. STITELY: So I would say that any works he does

v
without some kind of proving would -- barring a showing
that the police actually did something independently, the
warrant itself is gonna have to be dismissed is gonna be
my argument-on a lack of reliabie information.

?HE COURT:n All right. I'l1l] hear from Mr. Pogue on
that.

MR. POGUE: Your Honor, I'm not sure if I'm exactly
following Mr. Stitely's argument, but I'm not familiar
with any case law whatsoever that says that you have to
have a written contracf within the bounds of the‘terms
of -- the time limit wighin that contract to be deemed
reliable for purposes of issuing an afrest warrant. I
believe that he's conducted controlled_buys before
Mr. Dévis and after Mr. Davis for separate defendants,

Your Honor. This was somebody‘that they were intimately

familiar with and had deemed extremely reliable in their
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it even says that, you know, we reserve the right to extend

" law enforcement.

law enforcement experience. And, in fact, in the contract

your cbntract, whiéh they obviously did, Your Honor. I
believe, you know, it was all the way up through 2016 was
-— you know, waé the last one, so.

THE COURT: Ali right. I think y'all are singing out
of the same hymn book, but singing it different ways.

Mr. Stitely, do you want them to present to me
in-camera testimony as to what created the reliability for
this informant for the magistrate?

MR. STITELY: I think as long as I have the right to
kind of gquestion him about all the things he does for the
sheriff's deﬁartment, that would be the --

THE COURT: I think you do.

MR. STITELY: And really mainly the motion, just to
protect it, I envision in the way I read this reliable
informant stuff, and Mr. Davis is very keen on this issue,
is there seems to be a way, I would call it almost an
end—around,'where you can get the Court to certify someone
as reliable, the Court being a magistrate, and then use
their information as a reliable source, and I just want to
make sure that I'm pretty much open on cross to go down

whatever path I want with this guy and his history with

THE COURT: I think you've got that. You've got
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a normal case as to where's the information coming from to

that. They've got to present that he's done this and that
and the other -- other cases; the information's been good
or bad. If it's good, he's been reliable; if it's beeﬁ
bad, he's unreliable or they wouldn't keep using him.

MR. POGUE: Your Honor, I certainty bélieve that
Mr. Stiteiy has the right to explore whatever biases that
the confidential informant, you know, may be alleged to
have. The only £hing I would say as a caveat is I -- you
know as long as cross—examination doesn't involve the
accusations of things that there's no good faith basis
whatsoever to have asked. Do you see what I'm trying to
say? |

MR. STITELY: That's fair.

THE COURT: I agree with you. That's a -- I'm gonna

call this a motion in limine. N

(

MR. POGUE: Or specific cases upon which they don't
-- there's no foundation to ask the question.

MR. STITELY: I wouldn't know any of the specific
cases.

Tﬁﬁ COURT: All right. I'm gonna consider this a
motion in limine that we're gdnﬁa be looking -- you're
looking for the reliability posture and you're gonna have

some freedom on cross-examination and we'll go forward like

what quality is it, and I understand. Okay. So that's
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fair enough.

Anything else?

MR. STITELY: That's all I have today, Judge..

THE COURT: Okay. Fair endugh. \

MR. POGUE: That's all.

THE COURT: Y'all will be ready fo go in the morning,
right? -

MR. STITELY: Yes, sir.

MR. POGUE: Yocur Honor, we can.cover ;n the morning
really guickly as well, I'1l1l go back through -—- I'm gonna
run the confidential informant's rap sheet and get a more

recent one for that one, as well as their one defense

witness and the defendant's, and we can just -- if you

want to do it beforehand, talk about potential convictions.

MR. STITELY: We can talk about that real quick.
Judge, he does have prior drug offense that, I believe,
woula be relevant. conduct as far as saying he has a felony
conviction if he was to testify.

THE COURT: Okay. Fair enocugh.

And then you're gonna give the CI and the defense
witness's potential backgfound checks?

MR. POGUE: Correct.

THE COURT: Fair énough. all ri&ht.

MR. STITELY: That's all wé've got.for today, Judge.

MR. POGUE: Thank you, Judge.




10

11

12

13

15

16

17

18

19

20

21

22

23

24

25

347

What time in the morning, 9:307

THE COURT: Yes, sir.

(Whereupon, the proceedings were concluded for
April 23, 2018, at 11:36 AM.)

(The follbwing proceedings were heldvAﬁril 24, 2018,
beginning at 9:40 AM.)

BAILIFF: All rise. Court is now in session. The
Honorable Judge Griffith is preéiding.

THE COURT: Good morning.

All right.” Be seated.

Are y'all good to go?

MR. STITELY: I think before you bring in the jury he
wants to go over a couple of things.

. THE COURT: Okay.

MR. POGUE: Before they come in, I just wanted to make
sure that we've got this working properly, Your Honor.

MR. STITELY: I'm okay, Judge.

MR. POGUE: I think we're good, Judge.

THE COURT: Okay.-

All right, Mr. Pogue. What have we got?

MR. POGUE: . Xour Honor, I 3ust wanted to go ahead and'
go over the -- since the trial matter is nog gonna take
too very long, the record for iﬁpeachment should the
Defendant, Mr. Davis, be inclined to testify, as well as

the sole defense witness other than the Defendant, Kayla
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)
Humphrey Davis, her .record for impeachment, Jjust to make

sure that we're all on the same page in regard to that.
THE COURT: Are you on the same page?
MR. STITELY: We are.
Is

THE COURT: You've séen the records?

MR. STITELY: Judge, it's a YOA grand larceny and a
false info charge.

THE COURT: Yeah, he gets those.

MR. POGUE: There's two grand larcenies from 2008 and
two false infos with separate incidents in 2013.

THE COUR&: Fair'game. i

MR. POGUE: For the Defendant.

THE COURT: Okay. What about the witness?

MR. POGUE: For Ms. ﬁumphrey, there is a 2015 -- or
two 2015 breach of fraud with intent, magistrate level
offenses, two guilties. There were two forgeries, which I
was the prosecutor on those two forgery charge, that was
pled in general sessioné. She got three years on those
and those were in 2016Land then there was an additiocnal
giving false info to police charge, Your Hoﬁor,’from 2016
that actually arose -- it was initially charged as an
obstruction of justice and it pertained to this case
because she was charged with obstruction and harboring

the Defendant in Orangeburg. So that charge, should she

testify, I believe would be grounds for --

!/
t
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\
MR. STITELY: It's her record, Judge.

THE COURT: Okay. Fair éame on all of it.

MR. POGUE: And I think that's it as far as
housekeeping matters, Your Honor.

THE COURT: Okay. Good. So those are fair game 1if
either of them testify.

All right. An?thing from you, Mr. Stitely?

MR. STITELY: No, Judge. We're ready.

e /

THE COURT: All right. Briﬁg in the jury, please.

'

(Whereupon, the jury enter the courtroom at 9:46 AM.)

‘THE COURT: All right, folks. Sorry for a little bit
of a delay. Part of it was my fault. I got caught up in
traffic.

Anyway, we're ready to go. My normal practice is I
pick a foreperson about halfway through the trial} so I
guess just before lunch I'il'figure out which one of y'all
looks like the best foreperson. That person presides.over
the deliberations. They don't get extra candy.

Anyway, I eat a little piece of hard candy -- most of
the time beéause Ms. Frick, she's my normal clerk up here
in the~tri;l court, she was -- yesterday had to attend to
some stuff and so she wasn't hefe, but she did provide my
candy up there as she does regularly. But I provide some
for thé jurors because I like to eat a piece. So if y'all

want a piece of hard candy, enjoy yourself because Lauren
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put it over here for you.

In any event, do you want me to‘pass up? Because
once the jurors pick up on it, when we take a break they
can get one doing out and get one)coming in. Just don't
leave your trash in your seat, okay?

So a couple of ground rules. Like I told you
yesterday, you can't discusé the case during breaks. Now
y'all are gonna get to answer questions of fact. Y'all
are the judges of‘the facts, I'm the judge of the law.
Part of my job is, and I try to explain this so it makes
sense to you, is I've never heard this case before, it's
my first time through.l The prosecutor knows it and he's
got to call witnesses and he's got to try  to prove the
case beyond a reasonable doubt, so ﬁe goes first. The
defense team, they-don't have anything to prove‘or
disprove. They pled not guilty. They can remain silent
and they can wait and see what the State's got and what
they testify to before théy decide whether they're gonna
put up anything. Most of the time they do that. They sit
there and wait and‘see. If they want to put up testimony,
they can, but since they're defending they can decide like
during a ball game how did the other team do and make a
decision then. »That's their decision and so if the defense
team makes a strategic decision, that's up to them. The

State's got their decisions to make because they've to
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prove the case.
Now if something comes up and one of the lawyérs
says Judge, I object, that's some -- under 403 that's not

allowed, well, that's code for me of, you know, I want a

‘ruling on this gquestion before it's answered because once

it's answered, if he shouidn't have said it, then maybe it
wasn't'allowed under the rules of evidence, then how am I
gonna fix that when I've got to explain. it to you? Well,
it's easier when thé lawyer jumps up and says I've got an
objection or matter of law or what's'’'the question and
what'é the answer and what's the next gquestion, vae got to

hear a little more because I haven't heard what they think

is coming because they know what's coming and I don't.

So it's kind of like the opposite of a baseball game,

"a basketball géme, a football game where you go back and

look at the play and see whether the pass was caught
inbounds or out of bounds, you can go back and look and

i :
then make the right call. Well, I've got to do it in
reverse order. I've got to kind of'make'the instant replay
first, run it through one timé and say okay, allow or
disallow. I make a call legally as the judge is allowed.
Then y'all aren't in here to hear that presentation, y'all
come back in and depending on which way I rule, ‘they go

on with their questions. So while I'm making my legal

decisions, I won't need y'all in here, so I'll say y'all




42

10

11

12

13

14

15

16

17

18

19

.20

21
22
23
24

25

42

take a break, step in the jury room, stretch your legs or
whatever.

This case is.gonna be over today, so there's not
gonna be many of those issues, okay? In the longer trials,
that kina of gets kind of cumbersome sometimes because -—-
anyway, the same gées for y'all now. I won't be in the
jury room with you -- has that microphone come down or
something? * Did that used to be that high?

MR. POGUE: I believe it's been dropped down some,
Judge.

THE COURT: I think so, too. It used to not be in my
eyesight: I'm kind of dodging it here: That's weird.
Sully can fix that.

Anyw;y, now when y'all go to do. y'all's judging,
judging the facts, y'all are gonna disc&ss the testimony;
well, this witness said that or that witness said this or
this piece of evidence, whatever, y'all get to discusé all
of that in Ehe jury room without my-help. So when you do
your Jjob, I won't be in there helping you; when I do my
job, y'all won't be in he}e helping me. We do éur jobs
separately, but-we work together. So between y'all as the
judges of the facts and me as the judge of the law, we work
together.

So when we need a break, we'll tell the lawyers, okay?

So if y'all need a break, y'all get word to me and we'll
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take a break. - Most times the witnesSes.break up the case
pretty easily and we'll take breaks then.

So understanding that the State goes first, they're
gonna make some opening comments about. this is what we

think the case will prove, Mr. Stitely goes second, and

it will proceed 6n'like that. So you can't discuss the
testimony as we go;'vYou wait until the end with my
instructions on the law. Keep an open mind.

I didn't bring note pads out here today since it's
such a short case. If anybody wants a notepaa at the first
break, get it then, okay? So if y'all want a notepad, get
it at the break. If you don't want one, that's fine, too,
but there should'be some in the jury room. Aren't there?

BAILIFF: I think so.

THE COURT: Okay. Good deal.

All right. I'm gonna éit down. Y'all stand and
Ms. Frick will place you under oath and then they'll give
their opening comments.

THE CLERK: Please stand and raise your right hand.

(Whereﬁ%on, the jury was duly sworn by the Clerk of
Court.)

THE CLERK: Be ;eated, pléase,

THE COURT: All right, Mr. Pogue. 'No, Mr. Bell.

MR. BELL: Thank you, Your Honor. May it'ple;se the

Court?

\
A
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and so I didn't get to introduce myself. I just wanted to

THE COURT: Yes, sir.

MR. BELL: Mr. Stitely.

Good morning, my name is Lester McGill Bell, 5unior.
Unfortunately, my parents showed some mercy and just called

me Gill. I was downstairs handling some cases yesterday

let you know who I am and why -I'm standing in front of you.
I'm also an assistant solicitor here in'Lexington County.
Usually I'm relegated to just carrying Mr. Pogue's books
around,‘so I'm happy to have the opportunity to speak to
y'all today.

On March 11th of 2015, Donnell Davis sold
methamphetaminé here,in_Lexington County. Now the thing
about meth or methamphetamine is that it's illegaf and
it's dangerous, so it's notkéold on the open market. You
can't go to Wal—Marf to‘buy’it, you can't get it off of
Amazon with prime shipping; yet it's sold all around gs in
the shadows. Sometimes it's happening right in front of
our face and we simply don't see it. How then was law

A
enforcement able to catch him in the act? Even more, how

. /
does the State intend to prove it beyond a reasonable
doubt? They're sure not gonna send me to go buy meth.
Most of the citizens.in this county wouldn't be able to go |

buy meth because you don't blend into those shadows, you're

not equipped with that knowledge, that background, that
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skill set to blend in with those shadows. .There's an 6ld
saying; if yoﬁ have to put on a play in hell, you can't
expect angels for actors. |

You see, law enforcement utilizes what are calledl
CIs, confidential informants, and law. enforcement is
goﬂna take the stand and they're gonna tell you all about

that process and how they recruit them and how they utilize

them. Typically, confidential informants have a criminal
history.  They may have even sold drugs themselves in their
past. Why in the world would law enforcement shake hands

with criminals? Because it's that criminal history, that
resume, if you will, that enables them to walk the walk and
talk the talk in those shadows. It let's law enforcement
to get into those dark places to ferret out crime where
they otherwise couldn't.

In this particular case, law enforcement's gonna tell
you they utilized a confidential informanﬁ to buy meth from
Donneli\Davis. That confidential informant is gonna take
that stand. His face isn't gonﬁa be blurred, his voice
isn't gonna be distorted. He's gonna sit there in front of
you and the Bible that he's goﬁna be asked to swear upon
and he's gonna tell ydu yeah, I have c:iminal convictions,
I used to sell drugs, but I realized I-was gonga end up
dead: or in prison and so I decided to help law enforcement

instead. He's gonna tell you about meeting up with law
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enforcement, going to meet Donnell Davis, giving Donnell
Davis a hundred déilars of documénted funds in exchange for
meth. Again, from Donnell Davis.

Now a lot of times it can be hard for individuals to
want to take the word of someone with a criminal history,
and Qe understand that, '‘and that's why we make them wear a
wire. So not only are you gonna be hearing law enforcement
tell you-what happened, not only will you hear what the !
confidential informant will tell you héppened, but you're
gonna get to see it with your own eyes and hear it with
your own ears because of that wire he was weqring.

Distribution of methamﬁhetamine is why we're here.
Distribution under the law simply means the transfer of an
item. It doesn't have to involve money. Selling drugs
for free doesn't make you any less guilty. The transfer
is what matters. We have to prove it's methamphetamine.
We're gonna put.a chemist on the stand from SLED. She's
gonna tell you that she ran those tests bn.the substance
that -Donnell Daﬁis gave the CI and it is, in fact,

4 : L
methamphetamine.

Another point of law that I want to mention to. you
is reasonable doubt. You see, reasbnable dOubt’does not
ﬁean beyond all doubt. It simply means that once you've

heard all of the evidence you're firmly convinced of the

Defendant's guilt. So how do you go about that process?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4%

How do you analyze evidence? Well, each one of you were
placed on this jury panel because we believed your
background, your life experiences, your employment

equipped you with good common sense and it's that common

- sense that we're gonna ask you to rely upon. It's one
g KoY

of our most important attribupes as humans.

Now common sense is one of those words we use all
the time. What exactly does it mean? I want to tell you
a real quick story about how I learned about common sense
and then I'll let you get on your way. My granddad used
to tell me this when I was a little fellow. He was out‘
of .Cedar Sw;mp, which is right outside of Kingstree in
Williamsburg, and he said that one day he wés driving to
the market in Kingstree. All of a sudden he heard a great:
pow. He started bulling that truck over to the side of
the road and realizing he had popped a tire, no power
sfeering, he's struggling against it. Finally he gets it
to come to rest at the side of the rocad. He looks around
and catches his breath. Huh. He's parked beside the
Williamsburg County Mental Institution. He doesn't think
much of it.  He get out, pbps off the lug nuts off the bad
tire, puts them in a spit cup he had in his car and sets
them aside so he can get them later. He pulls off the bad
tire and throws on a spare. In his haste, he reaches over

for that spit cup, hits it, sending those lug nuts off
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\\\

into oblivion never to be seen again as the story went.
He starts cussing because that's what he tended to do and
after sitting there and cussing for a little bit he hears
huh, huh, hum, a man clear his throat, looks up and he
sees one of those mental institution patients leaning up
against the fence watching the whole thing go down. That
patient says, .you know, sir, 1if you took one of your good

lug nuts off of each of your three good tires, use those

-three lug nuts on youf bad tire, that at least gives you

enough lug nuts on each tire to get to town and get a new
set of'lﬁg_nﬁts. Granddad thought for a moment and he
said darn, that's pretty smart. Say, why in the world
are'?ou in a mental institution? Without skipping a beat,
that man piped béck and said sir, I'm crazy/ I aip't‘

stupid. That's common sense. Whether you're-an astronaut

. or a farmer or a mental institution patient, you can still

have your good common sense and‘you should rely upon 1it.

At the end of this trial when you've heard law
enforcement, you've heard the confidential informant,
you've seen the-video.yourself, I'm firmly convinced that
your common sense will tell you Donnell Davis is guilty of
distributing meth in Lexington Counﬁy.

THE COURT: Mr. Stitely. i

MR. STITELY: May it please the Court?

N
THE COURT: Yes, sir.
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MR. STITELY: Good morning. I'm Ben Stitely. We met
yesterday. I'ﬁ a lawyer across the street at Williams,
Stitely and Brink ju;t so you don't get confused. At the
table, Ms. Williams 1is one of our lawyers's, as well. I
don't think she's gonna be talking in the trial, but she's
here to help me out. And we have an observer from the
high school who is shadowing today, so that's who that
person is just sitting there just so you knbw.

So it's kind of interesting when you go .through and
do opening statements. They're exactly that. They're a
Statement. You havén't heard the casebyet. Mr. Bell and
I aren't arguing vyet, we'ré just‘kind of telling you a
roadmap, a story. It's kind of funny because whenever I
get up in front of a jury, i know what you do. We got to
learn what your careér is and you see me and obviously I'm
a lawyer and people always ask why are you a lawyer and
it's actually kind of funny because I}m -- and I'm gonna
date myself here, but I'm a big fan of movies and one of
my favorite law moviés is A Few Good Men. Now the famous
scene of that, of course, is Jack Nicholson on the stand
and Tom Cruise is yelling at him, did you order the code
red. That's not the scene that I think is particularly
intéresting and why I'm telling this story today. 1It's
the very beginning when Kevih Bacon, he's called Jack in

the movie, he's the captain, the prosecutor, and Tom
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Cruise, who's Danny, are having-a conversation and they're
talking about a différent case and it's an officer or an
enlisted man who had a dime bag of oregano on an airplane
and the discussion goes, well, your guy's got to go down,
Danny. Jack says why? He's like well,* he thoughﬁ he had
drugs and Danny's like, Jack, my client smoke a dime bag
of oregano. It's a funny little scene. 1It's interesting
because what you'revgonna hear iﬁ this case today 1is very,
very different than your normal case.

Mr. Bellltold you that the way that law enforcement
-- the way that law enforcement gets into the minds of
criminals and gets ‘into those shadowy places, they use
criminals. In'this case, you're gonna hear from a

lifetime, hustler, liar, cheat. Someone who sells drugs

" in school districts is gonna take that stand because he's

reformed. No, 1it's because he made mongy. He's baid.
He gets paid every time he does something. He looks for
targets so he can make money. He used to make mdney
selling drugs. He used to ﬁake money receiving stolen
goods. He used to make money a lot of ways. Now he's
doing it on your tax dollar. ' Collecting money from the
sheriff's départment, tax money, to set peqple up .

What's interesting in this case is.he picked a target
that he wanted to set up and he went to buy drugs from

him. Except for he didn't buy drugs. The evidence is




10
11
.12
13
14
15

16

17.

18

19

20

21

22

23

24

25

5ty

~

|
gonna come out in this case that he went to Mr. Davis not

once, not twice, not three times, but four times. He
didn't get drugs. He got something. The chemist is gonna
tell you he got something. Crushed up aspirin? THis isn't
a morality contest. I'm not.gonna get up and stand here
and say Mr. Davis wasn't in the car. He was. You'll see
it. There's a video. ‘I'm not gonna say that he didn’t
have an interaction with this gentléman. Mr. Haygood is
his name. You'll meeﬁ him. He did. You're gonna hear

that someone who is on the take says hey, buddy, you want

to make some money, I need drugs, and my guy’s like I

like money, so he sells him some fake drugs. It's not a
moral -- it's not the happiest place in the world, but

we're not here to judge his morality. We're here to
judge his criminaliﬁy beyond a reasonable doubt did he
distribute methamphetamine.to this person who cheats,
lies( steals and sells drugs in school’ zones. Watch the
video. See if you ever actuallylsee my client hand him
the bag. You see him pull something out. Look at. the
bag. Look at the drugs in the video. You'll get a really
good picture of the drugs. from the video and then you'll
see the ones that go to SLED. n

Common sense. - Just remember that. - Thank y'all.

THE COURT: Call your witnesses.

MR. POGUE: Thank you, Your Honor. The State calls
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Mike Merckle.
(Whereupon, Mike Merckle was duly sworn by the Clerk
of Court.)
THE CLERK: Have.a seat, sir. Once you're-seated,
state your full name; spelling your lasﬁ on the record.
THE WITNESS: My name is Michael Merékle,
M—E—R—C—K;L—E.
MICHAEL MERCKLE,
having been duly sworn, testified as follows:
DIRECT 'EXAMINATION

BY MR. POGUE:

Q. Good morning, sir.

A. Good morning.

Q. Where are you currently employed?

A. The Lexington County Sheriff's Department.

Q. AAnd in what capacity?

A. I am a narcotics agent.

Q. And how long have you been a narcotics agent with

Lexington County Sheriff's Department?
/

(

A. Approximately between eight and nine years.

Q. Okay. How long have you worked in law enforcement in
general? |

A. This July will be nineteen years.

Q. Nineteen years. And in what capacities were you

employed prior to being a narcotics agent with Lexington
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/ \

"in biker gangs, and then at which point I moved into

County Sheriff's Department?

A. I started out as a reqgular rcad guy in a uniform, I
didn't look quite as handsome as I do today, answering
calls; the typical guy in a marked car. I moved my way up
to a superVisof on the road where I supervised a squad and
then transferred into the gang unit where I -- I worked
gangs for close to four years, specificéliy specializing
narcotics. .

Q. Okay. a narcotics agent, what exactly is that?
Explain to us what your duties are.

A. So our duties are-basically to go out and try to
interrupt‘the drug sales within our county. Try to keep
our community a little safer, if you wili, in many
different ways. We élso do deal with some -- some other
facets within the criminal world, criminal organizations.
Our gaﬁg unit 1is attached to our -- our narcotics unit.
We also deal with some money laundering and, you know,
prostitution and those type ihings. ‘We run the gamut of
the crimes that typical rocad guys wouldn't.—— wéuldn't be
qualified to work.

Q. Okay. Are you employed through any other law
enforcement agencies?

A. I am. I'm assigned to the HIDTA Task Force. .It's

the DEA task force. It's the High Intensity Drug
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Trafficking Area Task Force in downtown Columbia, the
Columbia district office.
Q. What sorts of training have you received over the

course of your years that enable you to perform your:

duties?
A. Sure. I've been to multiple narcotic identification
classés. I've been to undercover school, which is part

of my duties as-well; I've been to what they call task
forcé officer school, which is a school that you go to
based out of Atlanta for new incoming:task force officers
for the DEA, to basically train you to because a DEA
agent. I have, for lack of a.better way to explain it,
the same powers as a DEA agent does and we work hand in
hand. That's a relationship that we build with the DEA

unit in Lexington County so that we work together as

partners.

Q. . Okay. Have you ever testified in court before?

A. I ha&e, yes, si:.

Q¢ Have you ever'been qualified as an expert witness?

A. Yes, sir[ I have. ‘

Q. And in what particular field of expertise were you
qualified?

A. Specifically in the manufacturing of methamphetamine,
CI management, and trafficking - overall traffickihg and

trends of methamphetamine within the United States.
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Q. . Do you know offhand how many times you've been

Al

qualified as an expert witness?

i I'believe it's five ‘separate occasions.
Q. Okay. All right. 1I'm gonna move to the case that
we're here for today. How did you become involved

initially in this case?

A. I was contacted by an informant that I had signed up

~and used on many different occasions that the Defendant,

Mr;'Donnell Davis, was selling methamphetamine and he was
able to purchase fromer. Davis.A'

Q. Okay. And the confidential informant that you
received this infgrmation from, how did you initially
become in contact with this céﬁfidential informant?

A. So when we déveIop informants, generally what we call
-— there's several different ways that we do that.  Either
we go out and we actively seek through people that have
been arrested for narcotics charges .trying tO*gaiﬁ
information from them,:but in this particular case it was
one‘of the -- one of these situations:where the informant
called the sheriff's department, we have a hotline, and
exﬁressed his interest in becoming an informant, which the

)
information was passed to me and I called the informant

.

and we met up with a partner of mine and went over, you

know, the background and all that to Sign‘him up .

1

Q. And what's the process of becoming a confidential

I
1
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informant with the Lexington County Sheriff's Department

Narcotics Unit?

. A. ‘Sure. So the process -- it really isn't -- isn't

that difficult, to be honest with you. ‘We meet with --
in person we meet with the informant, we run a.criminal

history to see what their background is like, what type

of criminal history they do have because many -- many
informants we use do have criminal histories. That's
just -- you know, thét's just how it is. There are some
disqualifying cpnvictions gnd/or even being charged -- or

charges, if you will, like sexual assaults, those types,

you know, anything that involves children, those types

of things. Our supervisors above me, my éergeant, my
lieutenant, captain,‘they‘are the ones who ultimately_grant
us the permission and assign us the numper that we use for
thé informant. |

So we go over their background, we speak to them about
who it is they think or know in the area that they could
purchase from or whether they can introduce an undercover

and whether they're willing to do it and, honestly, we go

- over a form, you know, which explains the rules, the dos

and don'ts as an infdrmant, and we let them know that this
is completely voluntary, so.
Q. What are the highlights of the dos and don'ts of the

confidential informant?.
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A. So the highlights are, yéu know, first and foremost,
to never divulge the fact that you're a confidential
informant. That could -- that could definitely become
very dangerous for them. We will not, uﬁless directéd by
the court, divulge that they are confidential informants
for the same reason, it can be very.dangerous. That they
are required to be séarched before and after any deal
that we -- that has been set‘up. They're not }— they're
requifed to contact us before setting up any deals.
They're required to follqw all the laws, state and Federal.
If they are arrested for any/reason or charged with any --
any type of crime while working for ﬁs, you know, we can't
help-themléut. They can't carry weapons. They can't carry
knives, guns, anything like that. They understand that if
they were to w%at we call pinch our dope or they were to
show up'with narcotics on their person, if they were to
take some of the narcotics that we'fe'purchasing -= they
are purchasinélfor us, that they will be arrested

immediately and prosecuted to the fullest extent of the

law. So, you know, under no circumstances do we leave any

-of that out. And they're alsoc told that there is a --

there is a very slim possibility that they would have to
testify so that their information would at some point
become divulged, i.e., where we're at today.

Q.  And why would somecone become a confidential informant?
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What do they get in return?

v

A. A lot of confidential informants get money. I mean,
that's -- that's-'a lot of times the driving force. We pay
for information.  We also pay for deals. We pay for the

informants to go out and find the information for us to

help us identify and target areas of high narcotic

activity. We also assist what they call working off
charges. 1I'm sure a lot of people have heard that,
especially on TV. We do assist in the way that we make

no promises to informants or anyboedy else that we can get
rid of their charges, we can change théir charges or that
anything would happen with their charges if they are pnder
-—- under whatever chafges that they're under, but basically
we let them know hey, we will talk to the solicitor's
office on your behalf, let them know that you provided us
this information and did X, Y and Z for consideratidn, but
ultimately it's up to the sQliciEor's office and the judge

as to whether or not they're gonna do anything with your

charges. I have no control over that and they understand
that when they -- when they sign the form.
Q. Okay. And I believe you said it, but who was the

confidentiar/informant in this case?
A. Our confidential informant was an individual named
Javan Haygood.

Q. Okay. And did Mr. Haygood have charges pending that
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he was, quote, trying to work off when he came to see you?

A, He did not..

Q. Okay. So what was -- how was he -- what was his
L

bargain for exchangé, if you will,. for being a confidential

informant?
A. For money. In essence, for money. Yes.
d. Okay. _And how was he compensated? Like based upon
what? |
A. ;~Well -- ,
, /
Q. Like what were the agreed-upon terms of his -- in

regard to how‘he would be compensated; how much, how often?
A. So the amounts are not specified. There's not a
specific amount that we -- that we tell them 1if you do
this, we'll pay you that much. It's all based off of
performance, informéfion. You know, basically it's just
like any other job and I try to let them khow that
basically this is a job interview. I will be your boss,
we are not friends, we are not buddies, we are not gonna
hang out after this, I don't know you outside of what we
are doiling here today, and your performance on getting us.
the information that we néed, i.e., tag information, where
people live, their real names, who they can -- you know,
how much narcotics they could purcha;é, if they can-

introduce somebody in an undercover capacity, all those

things come into account as to how much we pay and then
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A. Ckay.

Q. And how did you become -- how did yéu begin an
investigation into Mr. Davis?

A. My informant, Mr. Haygood, contacted me and explained
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ultimately it's up to our supervisor. So, you know, if

it's something that is a large amount, if we're gbnna pay

somebody a lot of money, that would be -- have to have

approval stétus. And a large amount of money I would say

would be more than, say, $300 in a single payment.

Q. Okay. And when was it that you fir;t met with

Mr. Haygood through the hotline?

A. It was in 2013. I believe it was August, so right

around there.

Q. Okay. And what was the date of this particular

incident that we're here for?

A. It is March 11, 2015.

Q. Okay. So in that year and a half, two years from

2013 to the incident date that we're here for today, did

Mr. Haygood conduct controlled buys for you as a
confidential informant --

A, Yes.

Q. —- or from other people?

A. Yes, sir. He did multiple buys.

Q. Okay. All right. Let's go to the events that involve
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to me that there was an individual he knew as -- a street
name as Dice ‘was selling meth -- methamphetamine and was
able to purchase some methamphetamine from that individual.

So several days later I contacted the informant and I told
him to set the deal up on that particular day and call this
individual he knew as Dice, who I-knew previously who that

individual was, and that we would conduct that deal on that

day.

Q.

that was in March of 2015-as well?

A.
Q.
2015,

A,

informant from a different location} took the informant,
Mr. Haygood, to what we would refer to as a secure
location, and basically a secure location really could be
anywhere where the general public doesn't see us. It
could be in the middle of the woodé; it could be behind a
business, behind a building, just someplace where‘we can
sﬁeak to that individual and we can do what we need to do
Withéut being -- without too many. prying eyes seeing us,

especially if we're close to where we're gonna conduct the

deal.

Okay. And this was -- when you first learned of it,

Correct.
Okay. All right. So going to the date of March 11,
how did you set up the buy?

Sb my partner and I, Agent Purdy, we picked up the

So once we pick up the informant, we explain to the
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informant like we do with all the informants, the rules(

whaf we're doing, what we expect the informant: to do. We
will search the informant's persoﬁ, if the informant had

a vehicle. In this case the informant did not have a

vehicle, so we did not have to search a vehicle, but we

search the informant; empty their pockets, pat them down,

you know; the whole gamut, make‘sure,they weren't carrying
anythiﬁg. ‘If.they have money on them,-we take the money
and hold the money until after the deal is complete. We
don't want there to be any question as to where our
evidence comes from.

Q. Okay. Lét me back up just one step. Did ybu know in

advance on March 11, 2015, where the buy was going to take

place?

A. Oh,'yes, sir, I did. I'm sorry.

Q. Okay. And where was it supposed to take place?

A. At the Village Store, whichAis an on Platt Springs

Road, approximately 5143 Platt Springs Road in the Red .Bank
area of Lexingtdn County.

Q. Okay. And this was put together by the confidential
informant? He informed you?

A. Correct. Yes. .Once I directed the-informént to go
ahead and set the deal up, the informant set the deal up
and it was set to take place at that gas station, the

Village Store. ' : _ ]
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Q. Okay. All right.

MR. POGUE:
Youf Honor?

THE COURT:

MR. STITELY:

MR. POGUE:

(State's Exhibit Number 1 was marked for

identification.)
MR. POGUE:
step down?
THE COURT:
MR. POGUEQ
THE COURT:
stepping down?

MR. STITELY:

I think, two maps, Judge. I'm not gonna object to either

of them.
MR. POGUE:

ready to ask, if

and if it would be objected to, so if we could stipulate

to State's Exhibit 1 coming into evidence.

" THE COURT:

use it and Mr. Stitely can use it.
(State's Exhibit Number 1, a photograph enlargement,

was admitted into evidence.)

Your Honor, that's what I was getting

Permission to approach the witness,

Yes, sir.
. No objection to that map.

Your Honor -—-

;
Your Honor, permission for the witness to

Sure.
If you wouldn't mind just stepping down.

Mr. Stitely, are you okay with him

I'm not gonna object to the -- he's got,

he recognized this particular location

State's Exhibit 1 is in and then you can
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Permission to publish, Your Honor?

MR. POGUE:
THE COURT: Sure.
BY MR. POGUE: .
Q. Agent, do you recognize tﬁis particular aerial image
here?
A. Yes, sir, I do. 1It's Platt Springs Road.
Q. Okay. What is £his over here? |
A. This is gonna be -- let me get my bearings. That's

South Lake Drive, so I believe this is the Wal-Mart.
Q. Okay. All right.
What is that location?
A. So the red flag would be the —-- the Village Store.
It's reélly hard to see. It's a tiny little building
fight here just off of Platt Springs Road.
if anybody is famil;ar with where that's at, but it's
basically in the middle of Red Bank.
Q. Okay. All right. And what county is that in?
A. - It's in Lexington County, South Carolina.

MR. STITELY: No objection.
MR. POGUE: Your Honor, I believe State's -- let
me ,get it marked here. This will be State's Exhibit 2
and I believe there's no objection to that coming into
evidence.

MR. STITELY: No objection.

THE COURT: No objection to State's 2.

i

And what is this red flag up here?

I don't know
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(State's Exhibit ﬁﬁmber 2, a photograph enlargement,
was marked and admitted into evidence.)

THE COURT:  Just so y'all know, Stacy's keeping up
with everything that's éaid and also when the evidence
comes in she's got to keep\it numbered and Orderiy and that
way 1if somebody reads over later what we do, we know what
we're talking about. So these two exhibits are in and
they'll be in the jury room with you so you can seelthém
now.and yéu'll see them later, too. So they're in evidence
and they'll be a part of the case. |

MR. POGUE: Thank you, Your Honor.

THE COURT:V Uh-huh. | : \

BY MR. POGUE:

Q. Agent, do you recognize this image here?
“A. I do. That's the Village Store. This would be the

gas station off of Platt Springs Road where our -- where
the deal took place.

Q. Okay. All right. If you want to return to the stand,
I'm gonna ask you a few more .questions andlhave you step
back down in just a few to explain the events a little bit
later on.

A;' (Witness complies.)

Q. So you meet at an undisclosed location. What happens
after that?

A. , So, like I was saying, we would search the informant
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to make sure they had not brought any contraband, weapons
or anything of'that type or money, set the informant up
with a recording device and provide the informant with the
documentéd funds that we pull out to make the purchase and
the documented funds would be pictures and serial numbers

-- pictures of the serial numbers of the money that we're

using.

Q. Okay. And how much funds did you pull out and mérk or
have marked in this particular case? | 9

A. $100. “

Q. Okay; Did you take a photo of tﬁe money -— the

premarked money that you used in this particular case?

A. Yes, sir, I did.
Q. Okay.
MR. POGUE: Permission to approach, Your Honor?

TEE COURT: Sure.

(Sﬁate’s Exhibit Number 3 was marked for
identification.)

MR. STITELY: No objection to Number 3, Judge.

BY MR. POGUE:

Q. I'm handing you up what's marked as State's Exhibit 3

and T believe it's stipulated into evidence. Do you
recognize that.image? X

A. Yes, sir, I do. This is a picture of the money that

I took that we used to make the purchase.
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informant is searched. We found, you know, nothing in the

THE COURT:T.Okay. State's 3 is in without ébjection.
(State's Exhibit‘Number 3, a photograph of documented
funds, was admitted into evidence.)
THE COURT: Continue on. |
MR. POGUE: Thank you, Your Honpr.
Permission to publish, Your Honor?
THE COURT: Sure.
BY MR. POGUE:
Q. AAfter yéu hand the premarked money to the confidential
informant -- well, let me ask>you this. Prior to handing

him anything, what do you do?

'

A. Well, I mean, after we --
0. Is he -- is he searched?
A. Oh, yes. 1I'm sorry. Absolutely. We search the

informant before I give anything to -the informant

whatsoever, so each time we get ready to do a deal the

informant's pockets, whigh,.you know, ane informants start
working for us for a while they kind of figure out, you
know, what they're allowed to bring and what they're
allowed to bring with~them. 'And then I would do what’é
called a preamble for the recording once we set the
recording up, which indicates the date and time, the
informant that‘s being used, as well as what we are

preparing to do and what we"re trying to purchase and who
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A. Correct.
Q. Why is Agent Purdy in the back?
-A. Because if we were gonna be in such close pfoximity,

we're trying to purchase it from. Basically jﬁst an
overall quick what we're doing.

Q. Okay. All right. So.you search him, you hand him
the funds. What do y'all do next? )

A. Once the video is rolling and we know that
everything's working properly, we got into the Van, which
I was. driving the van, my partner was with me, Agent Scott
Purdy, who was in the back of the van, the informant sat
in the front seat passenger side and we dro&e to\the
Village Store. ' '

Q. Okay.‘ So just so I understand, you're in the driver's

seat, the confidential informant's in the front passenger

seat and you said.Agent Purdy is in the back?

as well as Agent Purdy was thére for security purposes in
case something went bad, he was fuliy tacked ﬁp, he had
his vest on, he was ready to go at a moment's notice just
in case, you know, something awful happened.
Q. Okayi All right.

MR. POGUE: And, Your Honor, permission for the
witness to step back down?

THE COURT:' Sure.

(Whereupon, the witness steps down from the witness
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stand.)
BY MR. POGUE:

Q. Agent, as you're approaching the agreed-upon --

the Villagé Store, which is on Platt Springs Road, the

agreed-upon location, take us through what happens.

A. Sure. -So we drove in and we came from this location,

~

we turned into the parking lot, pulled afound the gas
pumps, and we ﬁarked -— I believe it was approximately
right heré4in.this spot, face in, you know, nose in, if
you will.

0. Okay. Did you know whether the Defendant was there

N

when you arrived at that time or not?
A. At that very moment in time, I wasn't -- I wasn't

sure that Mr. Davis had shown up, but it was very soon

after we parked I knew that he was there.

Q. Okay. Was this the daytime or nighttime?

A. This wés daytime.

Q. Ckay. Was it cloudy:or sunny?

AL No, it waS'fairly sunny. It was a nice day.
. Q. All right. .So you pull in. What haﬁpens next?

A.‘ The informant got out of the passenger side.and was

directed by Mr. Davis to come right here where they were
parked. Mr. Davis was parked sitting in a white vehicle

on the passenger side at the gas pumps.

Q. Okay. Now how was he directed by Mr. Davis? I mean,
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did Mr. Davis -- does he see him get out of the van? Like-
how does he make contact with him, I guess?

A. It appeared to me that his, window was' down and he

kind of hollered at him, you know, kind of waved at him

while the informant was getting out of the vehicle. I
~N

think the inforﬁant was getting ready to text him to let
him know that he was there at which point he grabbed his

attention and he went ahead and walked over to the car.

Q. Okay. And what color was thev-car the Defendant was
in? |
A. White.
_ j
0. " And where was the Defendant sitting in the car?
A. Mr. Davis, the Defendant, was sitting in the front

passenger side in the front seat.
Q. Okay. Who was in the driver's seat?
A. His -- I would assume, I'm not a hundred percent sure,

I assume his girlfriend or wife, Ms. Humphrey, Ms. Davis.

Q. Okay. Did you see Defendant sitting in the car?
A. I did.
Q. Okay. Did you know who the Defendant was? Did you

recognize him? Could you identify him?

A. I did and I. can, yes} sir.

Q. .Okay. All right. Prior to seeing him in the car,
did you know what Mr. Davis looked like from your

experience?
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A. Yes.

Q. Okay. ' So he walks in -- gets into the car. What
happens after that?

A. The informant got into the back passenger seat just
behind Mr; Davis. They did what they did in the car, they
exchanged -- at that very moment in time I couldn't see
what was going on, I could only hear. The - -informant exited
the Vehicle, got back into my vehicle and then we departed
at whic? point we drove past and I could also see Mr. Davis
still sitting in the vehicle as the paésenger.

Q. Okay. So when you pulled back out, you pulled past
thé car that was still sitting there with the Defendant in
it? |

A. ~ Correct. We wohld have backed out and then come
around and went right back out --

Q. Okay.

A.. =-- going back ‘to another secure location so that we

could finish what we started.

Q. Okay. You can return to your seat.
A. Okay. Thank you.
0. So when he returns, this confidential informant,

Mr . Haygood, and you leave, what happens after that?
A. So as we're driving away, the infofmant, Mr. Haygood,
had the narcotic in his hand, which he handed to me. I

held onto the narcotic until we got back to our secure
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location where once we get back to the secure location I
secured the narcotic in a -- I guess a -- in an evidence
bag, if you will, put it away and then conducted a physical
search .of Mr. Haygood again. I searched his entire person
making sure he didn‘t have anything, any money left over,
making sure he didn't‘have any -- any harcotic on him that
he was trying to steal from us, if you‘will, and then
recovered the recording device.

Q. - Okay. Other than the money that yo; gave him, did
the confidential informant have anything on his person
when you searched him prior to getting into tﬁé car with
the Defendant other than -- other than the money?

A. Weil, actually he didn't even have the ﬁoney w?en we
searched him.

Q. I'm talking about -- after you gave him the money and

you leave.

A. Ch, right. No. No, he was never out of our sight.
I had -- you know, we keep the informants in our sight the
whole time. If they have to leave for any reason, we do

the whole process over again.

Q. Okay. So he was in your sight thé entire time after
yoﬁ searched him?

A. Yes.

Q. Okay. So when he gets back into‘the car and you go

to your secure location and he gives you the drugs, when
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‘point?

A. He didvnot.

Q. Okay. What happens after you search him?

A.. So after I searched'the informant, we recover all of
ourbitems, the informant gives -- in this case, he gave a

you searched him did he have anything on his person at that

verbal statement to my partner, Agent Pupdy, and Agent
Purdy wrote the statement‘out for the informant. There's .
a couple of reaéons why we do that. One is so that the
informant's handwriting -- some items of evidence are
released prior to frial. We try to keep our informants!'
anonymity, 1f you Will, as that's thedmost important thing,
their safety, and that's part of why we do the way we do
what we do. We héve another agent write it out, the
informant will read 1it, we will read it to the informant,
they aéree that -- 1if they agree that yes, that's exactly
what happened, the informant will sign it at the bottom
stating that thqt is their statement, and I notated in my
report that the statement was wr;tten by Agent Purdy at
the request of the informant. That way.we Jjust kind of
limit the pdssibility of figuring out who it is.

Q. Jﬁst so I understand, you say you don't have the --
you don't have the confidential informantiwrite the
statement themselves in case whoever it is that they are

conducting the controlled buy against may recognize their

-
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handwriting. Is that what you're saying?

A. Correct. That is -- yes, sir.

Q. All right. And then the signature that they give, 1is

/

that typieally redacted when you send out the report?

A. Yes. Once nhere“s an arrest made, we send the report
out. We will redact any information that could identify
the informant other than a number. Every time we get a
new informant, our supervisor assigns them a number. That
is who they are in our system and that number follows them
throughout their history with us, if you will.

Q. Okay. You bagged up the evidence, you had your
partner; Agent Purdy, fill out what happened on the form.
What happens after that?

A. We —- I paid tne informant for his services. We
dropped the informent off and then left. I'went back to
my headquarters where I processed the evidence by placing
it into a BEST kit and then I submitted to evidence for
testing and proper paperwork.

Q. What is a BEST kit?

A. So a BEST kit is basically.a tamper -- I wouldn't say
tamper resistant, but readily identifiable if the envelope
has been tampered with, so I place it into e bag that's got
a special seal on it so if it's pulled or cut or torn open
it will be obvipusy very obvious, and tnen our lab knows

not to test’it, they'll send it back and say this item has
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N

beén'tamperea with or hasn't been seaied properly and then
we have to figure out what's going on with that. So it's
got a number that's listed with it, basically a tracking
number, so we know where that item goes.

)

Q. Okay. All right. After you bagged up the evidence,

when did you submit it into evidence, into the evidence

locker?

A. The same day.

Q. The same day? (

A. Yes, the same day. It never left my custody, if you
will.

Q. Okay. That was gonna be my next ﬁuestion.

A. Okay. Sorry. \

Q. From the time that the confidential informant, Javan

"Haygood, handed you the drugsfwhen he got back into the
van at the Village Store and you took them from his
possession, were they in our sole care, custody and
control the entire time until/you bagged them up and

submitted them into evidence at, Lexington Coﬁnty Sheriff's

Department?
A. Yes.
Q. Okay. How about a photo lineup? Did you show the

confidential. informant a photo lineup in this case to see
if he could identify the Defendant?

A. Yes, sir, I did.
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Q. Okay. Did you tell him for sure that there would be

a picture of the Defendant in the photo lineup?

A. No, sir, I did not.
Q. Okay. So he didn't know —-- he doesn't know whether
there is or is not a picture. There could possibly not

be a picture of the Defendant?

A. Correct.

Right. We don't -- we don't say either

way. We Jjust ask them to look at six pictures of similar

looking people and to identify if they recognize anybody

in those pictures.

Q. Did you bring that lineup that you showed him to

court today?

A. Yes, I did.

MR. STITELY: No objection.

THE COURT:
MR. POGUE:
THE COURT:

MR. POGUE:

That's Number 47
Yes, Your Honor.
State's 4 without objection is admitted.

Thank you, Your Honor.

(State's Exhibit Number 4, a photo lineup, was marked

and admitted into evidence.)

BY MR. POGUE:

Q. Agent Purdy {sic}, of the six photos, was there a

picture of the Defendant in those photos?

A. Yes.'

Q. Okay. And who did the confidential informant -- let
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Q. . I'm handing you what's marked as State's Exhibit 5

me ask you this question: When you showed it to him, how
long did it take him to choose a photoe?

A. Long enough to look at each picture and select the
one that was Mr. Davis, so I guess I_wouid say three to

five seconds. Not long.

Q. Okay. And did he select the one that was Mr. Davis?
A. Yes, he did.
Q. All right. ©Now after you collected the video from

Mr. Haygood, the confidential informant; did you have an
opportunity to view and listen to the video?
A. Yes.
Q. Okay. All right.

(State's Exhibit Number 5 was marked ‘for.
identificatioh.)
BY MR. POGUE:

yi

for ID pufposes.

A. Okay.

Q. Do you recognize that item?

A, Yes.

Q. What is that?

A. This 1s a disk that would have the deal burned onto
it.

Q.- And how do you know that that's the disk that has the

deal burned onto it?
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A. It was -- I was with you when it was burned the other
day.
Q. Okay. Whose -- that marking that's on the disk,

whose marking is that? ,

A. I beliéve that would be our informant's, Javan
Haygood, signed - who signed this disk yesterday.

Q. UH—hﬁh.

A. 1 believe it was yesterday. 1 doﬁ‘t know what the
date is. I can't remember.

Q. What does the date say?

A. Oh, the 18th. I'm sorry. Yeah, on the 18th.

. Q. Was that done in your presence?

A. Yes. Yes, it was .

Q. and did you have an opportunity to view the video

that was on this disk?
A. Yes.
0. And'ié it‘the video that took place from March 11,
2015, of the controlled buy?
A. It is.
Q. Okay.
KState's Exhibit Number 6 was marked for
identification.) |
BY MR. POGUE:
Q. Agent, I'm handing you what's marked ‘as State's

Exhibit 6 for identification purposes. Do you recognize
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that BEST kit?
A. Yesf\I do.
Q. Okay. The BEST kit number that you have in your

report that you put the evidence into or that you

-submitted for testing, does it match the BEST kit number

that is on the evidence that I just handed up to you?
A. . I would have to look at the -- the rest of my report.

I didn't bring that part of it --

Q. That's fine.
A. -- fér the evidence portion. But, i mean, my
signature's on it and the date matches; " Sorry.
Q. (Handing.i

" A. Yes,.it does matchﬂ
Q. The same BEST kit number? o
A. Yes. 1
0. And whose handwriting is that on that BEST kit? )
A. It's my handwriting, my signature. I printed my
name and then -- I'm not‘aware as to whose handwriting is

at the top.

Q. . That would have been somebody who ﬁandled»it after
you? '

A. . Correct. Yes, sir.

Q. Ahd just -- just to be completely thorough, Ikwant

i -

to have you read what the control number is of the BEST

kit --
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narcotics agent for nine years?

A. Sure.

Q. -- into the record-thét you‘have in your records agd
the control -- the BEST kit controcl number on the.item of
evidence.

A. Okay. In my record on my report it's showing BEST

kit number C, Charlie, dash 022131, dated on 3—11—2015,
which Qould have been the date that it was seized and
placed into évidenqe. The number and date on the bag is
C, as in Charlie, 022131, which matches, and the date also
-—- sealed date 3-11-2015 also matches;
Q. ‘ Okay. And are those numbers unique?
A.  They are unique. Each number -- each bag is assigned
a specific number that's not repeated, so.
Q. So it's not repeated?
A. No. -No,'sir.

MR. POGUE: I beg the Court's indulgence.

THE COURT: Sure.

BY MR. POGUE:

Q. Okay. Now you testified earlier that you've been a

A. Approximately. Yes, sir.

-
Q. Okay. Have you confiscated meth before in a
controlled buy?

A. Many times.

0. Okay.
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A. I've also purchased it myself.

Q. Hundreds, thousands? s

A. | Hundreds.

Q. Okay. All right. 1Is it common for the drugsvto lbok

different three years latér than they do the day éhat you
collect them? , \

MR. STITELY: Judge, I'm gonna object. He has not
been qualified an expert and I think this requires expert
testimony.

THE COURT: You laid a foundation and never offered
him as‘an.expert.

MR. POGUE: Okay. Your Honor, I wanted -- I wanted
to make sure that I kept the facts away from the expert
testimony so as not to confuse the twp for the juiy, but
at this time the State would actually move to have him
qualified as an expert in methamphetamiqe.

MR. STITELY: I'd like to voir dire him before you
do that, Judge.

THE COURT: You are allowed that.

All right, fdlks. Let me tell you what's going on.
Pecple can testify as to what they saw, what tﬁey did,
what they heard i1f they're an actor, a part-of it. Some
people because of ﬁheir training and expertise and
experience can be qualified in a field of knowledge as

an expert and can offer opinions and so that's what's
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happening now is Officer Merckle -- Agent Merckle has been
offered as an expert in the field of methamphetamine --
identificatioﬁ? |

MR. POGUE: Correct, Your Honor.

THE COURT: I meaﬁ, you're not offering him as a
chemist or any of that sort of stuff?

MR. POGUE: Correct.

THE COURT:" All right. So -to that end, Mr. Stitely.

VOfR DIRE EXAMINATION N

.BY MR. STITELY:

Q. Detective, what is your educational background- prior

to becoming a law enforcement officer?

A. I graduated high‘school.

Q. Okay. Dovyou possess a degree in chemistry? \
A. I do not.

Q. Biology?

A. No, sirf

Q. Anything along those lines?

A. No, sir, I don'é.

Q. Okay. What is the actual chemical makeup of

methamphetamine? . .
A. I don't know the chemical makeup specifically.
Q. Could you tell me what the physical markers as far

as criteria to determine what it would be from a visual

inspection?
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/ .

A. I'm not a chemist. No, sir, I couldn't.

MR. STITELY: Judge, I'm gonna object to any

qualification as a meth expert. I think they have a
chemist coming. I think she would be the proper
witness.

MR. POGUE: Your Honor, you know, the law in regard
to»expert testimony in South Carolina is that he clearly
has ample experience to testify whether the drués look -
different vyears later than they did when they first
collected them. We're not offering anything in regard to
chemical makeup.

MR. STITELY:‘ Judge, I asked him specifically
if he could give me the physical characteristics of
methamphetamine and he said that's, you know, outside of
his épecialty. I think he's the wrong person to testify
to that.

THE COURT: I agree with Mr. Stitel?, so I'll sustain
his objection to qualifying him as an expert because.of
the identification question.

MR. POGUE: Okay. Just so I -- permission to.
approéch?l

-‘THE COURT: Sure.

(Proceedings'held‘at the bench;.not~reported.)

CONTINUED DIRECT EXAMINATION

BY MR. POGUE:

~
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Q. Agent, one last question. I just wanted to clarify
when the drugs were collected from the Defendant, were
they in anybody else's custody other than yours from the

time you received them in the car after the buy?

A. No, sir.

Q. Okay. Prior to you submitting them into evidence,
I mean.

A. Correct.

MR. POGUE: No further questions.

MR. STITEL?: May it please the Court?’

THE COURT: Yes, sir.

CROSSfEXAMINATION

BY MRf STITELY: |
Q. Detective, we'velknown each other for a while. How
would you like to be referred to on the stand?
A. Whatever suits you.
0. Ail right. Real quick, he didn't clarify, this
picture, State's Number 2, this isn't the actual day and
time, this is like a Google maps pull of the scene,

correct?

_A. Correct. Yes, sir, it is.
Q. Okay. So none of these vehicles were ﬁhe ones in
question?A
A. No, sir. No, none of those vehicles.

Q. I just wanted. to clear that up for the record.
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" identify them ot not.

MR. STITELY: May I approach the witness, Judge?

!

. i
THE COURT: Yes, sir.

. MR. STITELY: Can you mark thése for me, please?
(Defendant's Exhibit Number 1, 2 and 3 were marked
for identification.)
BY MR. STITELY:
Q. Detective, I'm gonna show you three pictures and just
ask if you can identify these three pictures?
A. All right.

Q. You doﬁ't have to say what they are, just if you can

A. - Yes, sir.
Q. Okay. So you can identify the images that were in
Defendant's for ID 1, 2 and 37

A. Yes, sir.

Q. Were you the photographer of these pictures?
A, Yes, sir. )
Q. Okay. ‘Detective Merckle, I guess %'m just gonna ask

~

you a couple questions about CIs in general and then maybe
specifically about this particula; CI;

A. Sgre.

Q. As you said, in law enforcement you actually can act,
and you used the term when you were'jusf talking,. as a CI
or a UC. You had ﬁwo different terms that you went

through. An undercover --
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A. Correct.

0. —-- which would be what?

A. Which would be what I would do, a police officer
going undercover.

Q. So sometimes rather than using a confidential
info}mant, if you can get integrated, I guess, would be
the best way tb describe it, you could go'in and
potentially maké a transaction, correct? .
A. Sure. Absolutely.

Q. . And as far as being a law enforcement officer, you
would probably find that more ideal because you obviously
don't have a criminal record?

A. Correct.

/\Q. You are a documented hired employee of the County of
Lexington? {
A.  Yes, sir, I am.

Q. Okay. So I don't get to cross you on those kind of
crazy questions. As far as CIs, now let's éhift to

Mr. Haygood and specifically in his interactions with this
case.

A, Okay.. : °

Q: You said as far as Mr. Davis it waé your CI who
contacted you and said I've got a hot one, a guy for you,
correct?

A. Maybe not in those words, but, yes, he told me he had
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a person that he could buy from.

Q. Qkay. And he set the deal?

A. Correct. After I told him to, correct.

0. Who determined'how mﬁch money to use on the purchase?
A. I do. I did.

Q.._ Okay. And those are those $20 bills in Number 37

Al Correct. )

Q. A hundred dollars?

A. A hundred dollars, yés.

Q. Okay. So he sets up thé.terms though as far as the

pléce and all that? 1

A. Yes. Yes, sif. Typically - typically, yes. I
mean, it kind of depends, but in most instances the person
we're purchasing from usually sets the location.

Q. But you're not on:the phone, the CI is pretty much
the one on thé phone or text, however they do it?

A. Yes. Yes, sir! \

Q. Okay. How far ahead of time dia you know that this
was gdnna be your location; do you remeﬁber?

A. Maybe a cohple of hours.

Q. Okay. So your reliance for audio-video surveillance
is soﬁe kind of camera, I take 1t?

A. Correct.

Q. Like a pen cam or something?

A. Something like that.
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Q. Okay. Now you meet with the CI shortly beforehand

and take him to a secure location you said?

A. Correct. Yes, sir.

Q. Which could be anywhere just out of the publié eye?
A. Right.

Q. kAnd you said you searched him?

A. Yes.

Q. Tell me about that search. What kind of search did

you do on him?
A. Just a typical pat down. Checked --'they empty their
pockets out, we pat them down, check their waist, their

lower extremities, upper extremities, hats and any kind

. of bags or anything like that. 1In this case, they didn't

have -- this individual didn't have one, this individual

didn't carry a wallet, and checked their socks and, yéu

know --

Q. You did check his socks?

AL Yes.

Q. Okay. Detective Merckle, you've been in the drug

game for a few minutes?

A. Yes.

Q. What is the -- I guess let me put iﬁ'this way. There
are more extensive searches that are done, particularly
even if you arrest someone for drugs and they get to the

jail, correct?
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A Most .0f those you;ve got to get naked for.
Q. All right. Did you -=
A. In the groin area, those types of locations.
0. With Mr. Haygood on this occaéion, did you go that
extensively?
A. No, absolutely not. No, sir. .
Q. Okay.
A. I'm not a doctor. I'm not allowed -- you know, we're

A. Oh, sure. Absolutely.
Q. Okay. What are some of the other less common hiding

places that you would find drugs?

not allowed to do things like that.

Q. So it was a -- I'm not gonna call it a cursory search,
it Qas probably more‘thorough than that, but it wasn't as
full a possible search as that can be done?

A. -  Oh, correct. Right. |

Q. Okay. And you statéd that you did lose sight of your
CI at some point when he entered the vehicle as far as more

than just seeing he was in a car?

A.' - Correct.

Q. You would not have been able to see his lower half of
his body? o

A. I was not able to see his lower half.

0. And you did not witness ﬁhe dctual transaction as far

as you couldn't see what was happening inside the car; is
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that correct?

A. Correct, not realtime.
0. No. You saw it later on the video?
A. Correct, when I reviewed the video, yes, sir.
Q. Okay. Did you do a case supplemental report in this
case®?
A. Yes.
Q. Do you have your notes in front of you?
A. I have my supplement, yes, sir.. \
!
Q. Okay. And one of the things you talked about, you

said that the statement was collected by Officer Purdy,

who's your partner?

A. Yes, sir.

Q. And then memorialized?

A. Correct.

Q. Ckay. As a course of procedure, when you dé any case

you generate a report to document what happened, correct?
A. Yes.

Q. And that's your book report as to what happened,
correct?

A. Correct.

Q. Okay. Pretty much the same idea és>name, date, whét
you did and what was collected?

A. Yes, sir.

Q. On your supplemental report, how did you categorize
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the substance that was collected from your CI? It's like

the third to the bottom-line.

A. The plastic bag with white powder, is that what

you're —--

Q. Yes, sir.

A. Yes, sir.

Q. Okay. And then we talked aboutlthé BEST kit. There's

a bunch of forms that go with that; is that correct?
A. Yes. Yes, sir.
Q. Okay. And one of them --
MR: STITELY: May I approach, Your Honor?
THE COURT: You may.
MR. STITELY: Sorry, Bradley.
I'm gonna show you §omething and see 1if you can
identify it. We're gonna mark it.figst. 'I'm SOorry.
(Defendant's Exhibit Number 4 was marked for

identification.)

BY MR. STITELY:

Q. I'm gonna'show you a form and ask if you can identify
it?
A. Yes, sir. This would be the same control number that

goes with this BEST kit andrsbh yes, sir, this would have
been the form that I -- that I produced, I guess.
Q. ‘And pretty much you just -- once again, a paper trail

\
of everything you do?
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‘know if .you can identify it or not.

A. Yeé. Yes, sir.

Q. And there's a signature on it. Would that be yours?
A. Yes, sir, that is my signature.

Q. Okay: When you were describing the drug evidence in

this case, how did you describe it on your evidence form?

A. On which evidencg? On that one?

Q. On any of them,lyeah.

A. "Well, that one -- that one said a white powdery
substance belieVed‘to‘be meth, I believe. I believe that's

what it said.

(Defendant's Exhibit Number b5 was marked for
identificatipn.)
BY MR. STIfELY:

Q. Okay. I'll show you another form. This one I don't

A. I don't believe I -- I don't believe I made this
form. It may be a form that's populated once you do the
evidence. I don't --

Q. That has nothiqg to do with'you specifically? You
wouldn't have made 1it? | | |
A. - I mean, obviously my name‘slcn it, but, yeah, I don't
-- I didn't make this form unless it was populated within
the program that we use for report writing..

Q. All right. Thank you. |

A. Yes, sir.
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MR. POGUE: Permission to approach, Your Honor? !

THE COURT: Sure.

(Proceedings held at the bench; not reported.)

(Defendant's Exhibit Numbef 6 was marked for
identification.)

BY MR. STITELY:

Q. I think this is the last one I have. Can you }dentify
that? |

A. This‘would be another form -- you know, evidence --
property and evidence voucher which is -- which is made

during the process bf, you know, putting evidence into
the evidence or delivering it to the evidence custpdian,
if you will. It's all part of the program. Yes, I do
recognize the form.

Q. Okay. And that was -Number 6 for identification. I

apologize. And your name, again, appears on this form?

A; Yes, sir.

Q. - And this is pretty much the standard evidence voucher
form? )

A. Correct.

Q. Okay. Detective, you never actually conducted any

purchase from my client; is that correct?
A. Correct.
Q. You used your confidential informant?

A. Yes, sir.
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Q} Isn't it true that you actually used this particular

informant on four separate occasions to deal with my d

client?
A. I believe so. Yes, sir.
Q. The date in guestion?
A. Correct.
Q. One on March 25th-?
MR. POGUE: Your Honor, may we approach one more
time?

THE COURT: Sure;

(Proceedings held at the bench; not reported.)

THE COURT: All right. We're gonna take a quick
break. Y'all steb in the jury room, gét something to
drink, if you'd like, go to the restroom, and we'll have
you back out here in-a few minutes. Don't discuss the
case. | .

(Whereupon, the jury retires to the jury room at
10:59 AM.)

MR. STITELY: Judge, while we're arguing, do you mind
if they take him to the restroom?

THE COURT: Ivdon't mind a bit.

MR. STITELY: Okay.

THE COURT: Do y'all want -- we're still having the

sidebar. Do you want it put on the record? I don't care.

MR. STITELY: You can put it on the record if you
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want.

THE COURT: I mean, Stacy'é willing to take it down..
We're talking right here.

MR. STITELY: Can we move this though so you can see
ite

MR. POGUE: Your Honor, 1if the defense intends to’
offer evidence_of other buys and wants to get into what
the substance that was obtained from those buys and what
it tested as according to SLED, I believe that that -- we
would object to, first of all, that evidence coming in
because it doesn't do anything other than .to confuse the
jury as to the issﬁes in this particular case. Those are
separate instances, they're separate buyé.

Your Honor, if he wants to try to impeach the chain
of custody on this particular case or wants to inquire
iﬁto the SLED analyst as to the propriety of her methods
of trying to identify that particular substance as being
methamphetamine, I think that's fair game. But, Your
Honor, I think it's -- under 403, these other'buys, which
those indictments aren't evep called, the State would not
even have been alléwed to call, they did test positive for
& controlled substance, but not methamphetamine.

MR. STITELY: Judge, I don't intend to ask DetecLive
Merckle what the contents of those other chemical outcomes

were. At this point all I'm asking him to do is identify

s
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the four dates. I will then ask the chemist because it's
-- she's the same chemist for all of them -- if she tested

them. I think 403, if I open the door on this particular
line, I think that's on me. I think it's relevant in this
case, particularly because we have a questionable reliable
CI who is out of éight of the officer for some period of
time, the officer has now testified that he did a'search,
but not-.as thorough a search as possible, and the exact as
far as I would -- it's kind of iike a backwards 403, we
have the exact same fact pattern. This CI sets it up, says
I'm gonna hook this guy up, goes to buy from him and I'm
gonna have the -- it's -- as far as it goes, it all looks
to be the same thing and then miraculously one of them
tests positive for someﬁhing different, which will be an
argument léter bne. :I;m not gonna ask Detective Merckle
to ID the.outcome of these, I'm just getting the four
dates from him so I can ask the chemist about that. And
just as an aside, I do intend to put all my evidence in
of Detective Merckle at the end.

MR. POGUE: And, Your Honor, again, the relevance of

those other three buys and what those substances were in

regard to this part%;ular case, haven't -- I mean, he

‘hasn't brought out any facts whatsoever that would suggest

that the evidence was exchanged or tampéred with. Now if

he gets to the confidential informant and the confidential
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informant says.yeah, I switched it out for something else,
but at this point he's been searchéd before, he was
searched after; had nothing on his person. Other than
having it, you know, stuffed in a bodily orifice, he was
searched. So, agaih, he's just trying --

THE COURT: Detective Merckle was very careful saying
he didn't search there.

THE WITNESS:‘ That's right.

MR. POGUE: I mean, I'm thinking -- that was what I
caught from it, they searchéd pretty much everywhere
except'there.

THE COURT: And I'm good with that.

MR. POGUE: And my thing is, Your Honor, I don't
think it's -- I don't think it's proper for him to éo to
talk aboutlthesevother buys and then parlay that into
well, they tested positive for -- .these other three buys
tested positive for something different than
methamphetamine, what happened in this particular case,
when there's been nothing that would indicate impropriéty
in regard to the chain} in regard to the collection or in
regard to the Defendant. And it all takes place on video.
If it looks liké he do%s something, then there's video
they can watch.

¥R. STITELY: And through this witness, Judge, I'm

still just laying a foundation. I haven't made that
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argument vyet.

MR. POGUE: But --

THE COURT: To be honest»with you, it's odd, but I
think he can do it because he's the one that can kind of
control that door and if he opens it, you can go into all
that other, you know, this and that. It - allows you a
little more freedom, too, but I think. he can.

'MR. POGUE: Your Honor, again, just --

THE COURT: If I'm correct, you qouldn't, but I think
he can at 255 own risk. I mean, he gets himself set up
there for a guy out there participating in some things

maybe he shouldn't, you know, whatever -- however that's

colored.
"'MR. POGUE: Your Honor, but I guess here's the -- the

issue with that is thét'from'the State's standpoint, he's
getting iﬁto'irrelevant evidence that's not proximate to
this case whatsoever and now we are having to talk about -
test results through a SLED analyst who -- again, those
indictments weren't called, they would have never been
able to have been tried together, joined as a case. That
would be -- again, charges that couldn't be tried together,
so now we're having to have a chemis£ who doesn't have
that report, doesn't have those chains of custody dn those
other items to counter his argument. Again, that it's

just these three separate incidents when they were all
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individual buys, took place on different dates, different
months, that they thought that ﬁhey were going té buy or
they intended  to go buy meth and whét he sold them was
something different does not make -- or doesn't bear on
this particular sale and what this tested positive as and
the chain of custody aﬁd-the propriety of collection and
testing in this case.

(Proceedings held at the bench; not reported.)

MR. STITELY: May‘We apprcach, Judge, so I can kind
of show you where -- I'll show you where I'm going."

THE COURT: Show me, yeah.

MR. STITELf: He knows where I'm going.

MR. POGUE: I know where hels going, Judge. It's
just that I don't think he should be able to go there.
That's the State's objéction.

MR. STITELY: Well, I just want to at least show
Your Honor so it doesn't come as like a shocker and I --

MR. POGUE: I guess, Your Honor, if -- I mean, if
we were talking about separate agencies and separate

\
confidential informants, you know, how far do you stretch
that? What's the --

MR. STITELY: These are the pictures I'm -- sorry,

ma'am. These are the pictures I marked 1, 2 and 3. White

. powder baggy, white powder baggy, white. powder baggy.

These are the amount of drugs in each of them, even a

\
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scale weighing it. And, of course, Form 6, white powder
baggy, evidence indicator, white powder baggy, and then --

where's the BEST kit? Here's the BEST kit and chemist's

report, Judge. Crystal substance, and that is nowhere
even close and I'm gonna ask how it got to that. That 'is
not -— A is not B.

THE COURT: That's your argument obviously.

MR. STITELf: That's --

THE COURT:. I don't disagrée with that.

MR. STITELY: That's where I'm going.

THE COURT: And he can argue ghe same thing.

MR. POGUE:  Yeah. I mean, that's -- and that's the
thing is that, Your Honor, these drugs -- I mean, they
dry out over three years.

THE COURT: I've heard testimony in meth cases.
There's crystal cléar meth, there's one pot meth. They
look different, but it's the same chemical structure.
I've heafd that:

MR. POGUE: Ahd he can argue that, Your Honor. He
can do what he just did. He can use the pictures and say
this isn't -- |

THE COURT: I think there's plenty -- there's ample
room for both of y'all, but I think he could -— I think
he's got the séme CI, the same analyst, different times,

but I think it's fair game, but I think it opens the door
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.introduce evidence.

for you to maneuver a little bit.-also. So that's gonna
be my ruling.

Let's take a break, but your record is proteéted
all the way‘through this whole line of whatever else he's
gonna introduce.

MR. STITELY: And, Judge, I'm gonné go ahead and

THE COURT: Okay. Everything you've sﬁbmitted you
want to -

MR. STITELY: I can't get Number 5 in througﬁ him.
He could not identify 5. I think Ms. Kyzer's gonna have
to identify 5. |

THE COURT: Okay. So you're gonna put evidence in
and that also aileviates a problgm for you. ‘

MR. POGUE: Your Honor, just to —-- so we're aware as
to what we may need to get as far asAoﬁ the State's end,.
is he going to be intenéing to iptroduce evidence of these
other three buys and SLED reports of these other three
buys?

MR. STITELY: I intend to ask the chemist, the same
one, about thosé other three analyses and try to offer
them through her. I intend to. |

MR. POGUE: Your Honor, exactly. I mean, then hefs

gonna have to -- if he wants to get that in, he's got

to get the chain of custody, he's got to get -- he's got
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1 to do everything that we have to do i1f he wants to get

2 those reports in.

3 MR. STITELY: And that's why I started with Detective
4 Merckle to ask if he -- |
5 MR. POGUE: I mean, I -- he's ruled that you can. I
6 just want to establish that, but you“re'gonna‘have to jump
7 on -- jﬁmp through all those.hoops.

8 | MR. STITELY: 1I've never got to prosecute cases,

9 Judge. It might be fun.

10 THE COURT: Do your best. I think you'wve got to do
11 it.

12 MR. STITELY: Yes, sir.

13| THE WITNESS: Can I use the restroom?

14 THE COURT: You may.

15} MR. PbGUE: Can we take a quick break, Your Honor?
16 THE COURT: We're gohna take abéut ten minutes

17 because I need a break.

18 (Recess taken.)
19 - (Proceedings held at the bench.)
20 THE COURT: Y'all come here. I want to make a

21 record of this when Stacy's ready, but Bobby just told me
22 | that the black guy, the nicely dreséed guy over here,

23 fitzgerald} he knows fhe informaﬂt by another name and

24 he's figured out who he is. He knows him, friends with

25 him on Facebook, knows he's been accused on Facebook of
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being a snitch, all this sort of stuff.

MR.

MR.

THE

POGUE: Who are you talking about?

STITELY: One of the jurors knows the informant.

COURT: Fitzgerald, the nicely dressed black man,

the one on this end.

MR.
THE
MR.

THE

THE

y'all to

THE
told me.

MR.
thing?

MR.

that weren't meth in addition to this time that was meth,

POGUE: Okay. What was that?

COURT: He's a court reporter of some type.

STITELY: Yeah, Creel.

COURT: He worked with Judge Spence some.

POGUE: Is that gonna affect his ability to --

COURT: Well, we can ask him that, put I want

know that it was just brought --

STITELY: I think you need to ask him.

. POGUE: I think so, too.

COURT: As soon as I walked out the door, they

-STITELY: Do you want to tell him that other

POGUE: Your Honor, I think if he's allowed to

N

.go down this road to show that he sold other substances

that we are —-- that we should be allowed latitude to go

into evidence of him manufacturing meth and possibly

selling meth at other times and other convictions that

relate to methamphetamine.
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MR. STITELY: He has a poséessién.

MR. POGUE: He has a manufacturing methamphetamine
conviction prior to this. : .

THE COURT: He does?

MR. POGUE: Yes.

"THE COURT: Well}’if he testifies, you can do that.

MR. POGUE: i think that should come in. I think --
I think I should get to impeach him on. the fact that he's
manufacturing meth if he's alleging that he's selling
sométhing other than meth.

MR. STITELY: Oh, I don't -- if he takes the stand,
I think you can. |

THE COURT: Yeah, I think you've got that. If he
doesn't testify '--

MR. STITELY: Especially if he says something like
I don't deal with meth, I think you =-- he opens the door
and says you're lying because obviously you have a
conviction for it. I thiﬁk you can do that.

THE COURT: I'mlcertain he can.

MR. STITELY:-\I'm_not gonﬁa object to that if that's
where we're going.

THE COURT: That's fair. If ﬁe testifies, that's
fair game.

MR. POGUE: But what I'm -- in our case in chief, I

guess what I'm saying is that -- like, for example, they've




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Michael Merckle - Cross-Examination by Mr. Stitely 1Q§5

got NPLEx records that show buying pseudoephedrine that I
may reserve the right to recall him to talk about NPLEX
records. I guess what I'm saying is that I feel like, you
know, if we knew thét this was gonna go into facts outside
this indictment, we could have gone into this particular
line of defense that we could call the custodian of records
for the NPLEx, which.is the purchases of pseudoephedrine
and all that, how many times he's purchased.

MR. STITELY: But this isn't a manufacturing cése,
this is a distribution case.

MR. POGUE: But it's indicative of somebody that's
manufacturing. You're alleging that he didn't sell meth,
that he's never sold meth to the CI. That's what your
defense is. |

MR. STITELY: To this CI, vyes.

MR. POGUE: You can't talk out both sides of your --

I mean.—--

MR. STITELY: Well, of course I can. I'm a defense
lawyer.

THE COURT: - All,right; I-think he gets the other
three buys. I don't khow what -- if he takes the stand,
you can talk about his prior recérd, but I don't —-- if he
takes the stand, then you need that on rebuttal. I think
you can deal with that.

MR. POGUE: But in my case in chief, you wouldn't
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allow me to put in evidence of him purchasing
pseudoephedrine?

THE COURT: Unh-unh.

(Recess taken.)

BAILIFF: All rise. Court is back in session.

THE COURT: All right.

All right. Are you ready?

MR. STITELY: Judge, the juror issue?

THE COURT: Bring in the'juror, please.

I think just from what the --

'MR. STITELY: Bradley, do you have your CI here to
make sure he can ID.him? |

MR. POGUE: Yes..

THE COURT: The juror is Fitzgerald. Do you know his

.
number?

THE CLERK: He's Juror Number 87. Roderick
Fitzgerald.
_THE COURT:  Okay. He's almost employed in any

capacity within the walls of a courthouse, isn't he?

MR. STITELY: Well, he's an independent contractor.

THE COURT: Still he works for Judge Spence.
MR. STITELY: Well, he's with Creel, he's not with
the State.

THE COURT: Whatever.

MR. STITELY: If he has a problem, Judge, we have an
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alternate. ;o
THE COURT: Yeah. It's better safe than sorry.
MR. POGUE: .Two things, Yéur Honor. One, I'd like
to get‘him to —-
BAILIFF: Bring theﬁ in?
THE COURT: No, I want Mr. Fitzgerald. !
BAILIFF: Oh, Jjust him? |
THE COURT: Yeah, just him.
(Whereupon, Juror Number 87lenters the courtroom.)
THE COURT: I didn't realize you were a court
reporter.. You know why I brought you in here. Bobby told
me that you recognized’from a -- not a proper name, but

' )
now another name,

the confidential informant that they've
been referring to in the tfial: Tell me your relationship
with him.

JUROR NUMBER 87: Grew up playiﬁg basketball. We
played pickup basketball together, the same high schocl,
and then I haven't seen him in a long time. I'm Fécebook
friends with a coﬁple guys and they --

| THE COURT: .Bottom line, can you still be fair and
impartigl?

JUROR NUMBER 87: Yes, sir.

THE COURT: Are you comfortable with it?

JUROR NUMBER 87: Yes, sir.

. THE COURT: Have you got any more questions?
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offer in this particular trial, I think -- especially

MR. QTITELY: No. He says he's fair and impartial,
Judge.

THE COURT: That's good enéugh.

All right. And you keep that to you;self. I méan,
of course, your relationship with him. You can't say I
knew hiﬁ in high school and’this and that and the other.
Y'all have got to judge the case on these facts.

JUROR NUMBER 87: Yes, sir.

fHE COURT; Fair enough?

JUROR NUMBER 87: Yes, sir.

THE COURT:. Okay.

(Whereupon,'Juror Number 87 retires-to the jury room.)

MR. POGUE: Your Honor, if he's gonna be offefing
evidence that the State wouldn't be typically allowed to

/

evidence df him doing other bﬁys and selling another

substance, that I'd like for at least him to stipulate on

the record for PCR purposes. I mean, thié'is a trial
strategy.

And, secondly, Your Honor, I don't wanf to -—— I'm
afraid -- I don't want the jury to feel like the State was

hiding anything with regard to these other buys. I don't
know if_.Your Honor's inclined to preface him introducing
this evidence in the fashion of the defense is introducing

this evidence that the State wouldn't typically be allowed
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to introduce this.type of evidence, but because the defense
isroffering it, it is allowed.

MR. STITELY: I don't'know that that's the standard
though. |

MR. POGUE: Otherwise, it looks like -- I feel like
it makes ué look like we‘ré trying to hide something.

MR.. STITELY: I'fhink if you say it so much as for
the purposes of going forward, the State is only’éllbwed
to prosecute events that happened at one date and time at
a time.

MR. POGUE:  But when the defense ocffers something of
different aates, then -- I guess that's what I'm trying to
sayvis that we would not be allowed to even talk about it.

MR. STITELY: I think as long as you prefaced it with
the comment that the State is only allowed to try one case
at one time. If the defense raises it, they have waived --

THE COURT: TIf the defense opens the door.

MR. POGUE: Okay. That's finé. Your Honor, I'm fine
with that.

MR. STITELY: As long as you can preface it with that
comment; that the reason they can't do it is they can only
try one case at one time.

THE COURT: All right. Go get them.

MR; POGUE: 1If he opens the door, that's fine by me.

THE COURT: Yeah.
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(Whereupon, the jury returns to the courtroom at
li:24 AM.) | , - -

THE COURT: ‘All right, folks. I had a couple of
issués I had to straighten out before we took thé break.
There was some lawyering going on and I wasn't quite aware
of what was going on, but I've got it figured out now.

Normally the Stéte's required one case, one set of
facts, present it to a jury, there you go. A person
sometimes is charged with more things. In this case,

Mr. Stitely wants to talk about some other events involving
the same people. He's kind of opening fhe door. and it's
kind of a surprise, but that's just part of the trial
strategy. The défense can open the door and then the
State can go back into some of those other events, bﬁt
normally one event, one trial. So they're gonna talk
about some other events involving the same people and
they're allowed to do that. Everybody will have a little
latitude.
| It's still your‘witness,er. Stitely.
MR. STITELY: Thank you, Judge.

CONTINUED CROSS—EXAMINATiON
BY MR. STITELY:
Q.‘ Detective, the other dates I was kind of asking you,
this one was on March 11lth of 2015, correct?

A.. Yes, sir.
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0. There was one on Mafch 25, 20157

A. Correct.

Q. April 21, 20157

A. Yes, sir.

Q. And May 19, 20157

A. Yes, sir.

Q. Essentially the same scenario, the same CI?
A. Yes.

Q. Mr. Davié?

A. Correct.

Q. You search him?

A. Correct.

Q. Videotapé, the same process?

A. Exactly the same process.

Q.‘ Your case, you would have been working it?
A. Yes,.sir.

Q. Because he's your CI?

A. Correct.

Q. Okay. Probably Detective Purdy as well?
A. Yes. Yes, sir.

Q. Okay. You would have followed the same procedures
generally? |

A. Yes, sir.

Q. Just different datés,.times and places?

A. For the most part, yes, sir.
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substance due to some of the dangerdus chemicals that are

Q. Okay. You would have gone through the same procedure

of collecting the evidence from the CI?

AT Yes, sir; Abéolutely.

Q. Put it in a bag?

A: Correct.

Q. Now you as a detective, you don't deal with
determining what a substance is. That's someone else

who does that?
A. Correct. I can only presume or do a presumptive,

which we don't do anymore. It's very rare when we test a

out there these days, but occasionally we will pretest
them, which isn't -- isn't definitive.
Q. In this case and the other three times, you would

have bagged it and sent it to a chemist to deal with?

A. Correct. Yes, sir.

Q. Okay. That's outside of your purview?

A. Yes, sir.

Q. Aand then you would pretty much-just get a report
back?

A. Yes, sir.

0. Okay. The pictures'I showea you earlier, State's 1,

2, 3, and the forms, 4 and 6, I'm gonna show you them one
more time and then I'm gonna offer them into evidence.

Number 1, could you tell the jury --
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MR. POGUE: Your Honor, the State would stipulate to
fhose items coming into evidence.

THE COURT: Okay. Call them out, and they're
stipulated to, but I want'to number them so I have them.

MR. STITELY: All right. Number 1 appears to be —--

THE COURT: No, start with this. Exhibits 1 through
however many and I want to make a record of what's coming‘
in. and then you can talk about them all you want.

MR. STITELY: Yes, sir. Number 1 is a picture, Judge.
Number 2 is a close-up picture of a bag. Number 3 is, I'
guesé, a little bit further picture of the bag tied in a
knot. -Number 4 is a Form B, which is the evidence
submission form which says what the Detective turned in fo
the lab and sighed by him. Number 6 is a property ang
evidence voucher, which is one of the forms that's
generated by the sheriff's department when Detective
Merckle puts his stuff into evidence.

THE COURT: Okay.‘ So 1 through 6 is admitted without
objection.

MR? STITEﬁY: Judge, Number 5 -is not. Numbef 5 is a
form created by the evidence person, so I'll_have to get
to that through her.

THE COURT: 1, 2, 3, 4 and,6, but not 5, are admittea
without objection.

MR. POGUE: That's correct.
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THE COURT: All right.

(Defendant's Exhibit Number 1 thfough 3,‘photographs,
and Defendant's Exhibit Number 4, a Rule 6 Form B, and
Defendant's Exhibit‘Number 6, a Property and Evidence
Voucher, were admitted into evidence.)

BY MR. STITELY:

Q. Okay. Detective, do you want step down real quick?
A. " Sure.
Q. I'm gonna hand you what's been marked as Defendant's

Exhibit Number 1. Could you tell me what that was and how
that picture was produced?

A. I took .this picture of a plastic bag containing a
white poWde;y substance -- what appeared to be a white
powdery substance on a digital scale that I was issued.

i was issued the scale through our evidence custodians to
use to get approximate weights.

Q. And was this the item that we're dealing with the
March 1lst date?

A. Well, I'd have to look to see whén the pictures were
actually taken.. I don't remember which picture is which,
but these‘would be picﬁures from the entire case.

Q. Okay. And if they were inéluded along with your
evidence sheet, is it fair to say that you -- you didn't
manipulate these after this?

A. No, absolutely not. No, sir.
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7

Q. Okay. And this is -- you called it a scale?
A. ~Yes, sir, a digital scale.
Q. And is that an official:-number or is that just an

internal number that you can use for the weight?

A. That's just a number I can use. It's not official

The chemist will get an official weight. That's just with

the bag and the wholé;cbntents that we had.
Q. All right. Number 2. Can you tell the jury what
Number 2 is?

A. So it looks like the corner of a plastic bag

containing a white powder substance with a test kit

showing blue, which is an indicator on the test kit that

it's showing a positive reaction for methamphetamine found

within that substance.

Q. But this is not the one that we can rely on. We have
to go --
A. Correct. This is -- this is a precursor test. This

is prior to the chemist actually analyzing it in the

special ways that they do.

Q. Okay. Number 3?
A. Another cut.corner of what appears to be a little .
plastic baggy —-- possibly a cut corner bag with a white

powdery substance tied in a knot.
Q. (Handing.)

A. - The .same.
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‘A. . Correct.

Q. And those would have been pictures of what you
describe on your Form B, which is your evidence sheet, as
the plastic bag with white powdery substance that you said

was believed to be meth? .

Q. And you would have turned this in to an evidence
locker?

A. Correct.

0.  In your BEST kit?

A. Yes.

Q. And then it's out of your hands?

A. Yes.

0. Okay} Andeumbér 6, which is just kind of the -- I

guess the sheriff's department form that pretty much

memorializes the exact same thing?

A. Correct. Yes, sir.

Q. Okay. Thank you. You can sit back down. ¢

A. All right.

Q. Detective, 1is this pretty much the form that you do

in any case?

A.  Yes.

Q. Collect the evidence, take a picture of it, turn it
in to the evidence locker?

A. Yes, sir.

Q. Okay. That's what you're trained to do?
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A. Yes, sir.

Q. A routine procedure?:

A. Cerrect.

Q. All right. 1In all --— and if yoﬁ don't know, let me

know, how many times have you baid.Mr. Haygood to do work
fbr you?

A. I reviewed the file yesterday and we had 103 vouchers;
so that would indicate to me that there were 103 different

-- different times when he would have received payment for

some type of service.

Q. But yog said it doesn't ha&e to be a purchase?

A. Correct.

Q. Some was to go scout a location? \

A, Maybe not -- maybe not that limited, but,'you know,

provide information that either led to the arrest or the
seizure of narcoticé or, you know, such.

Q. Okay. Do you 1099 them?

A. They are advised through the -- you know, myself and
any agent that works them that they have to provide this

information for tax purposes, any monies that they receive.

Q. Because the sheriff's department documents it all?
A. Correct.
Q. They don't just give you money and say do what you °

want with 1t?

A. Absolutely not.
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Q. Okay. And yoﬁ would have followed that procedure
routinely with this particular individual?
A. Yes, to.a T; checks and balances.
Q. Okay.

MR. STITELY: Thank you, Detective. Those are all
the guestions I have.

THE WITNESS:v Yes, sir.

MR.'POGUEE Just very briefly, Your Honor.

THE COURT: Uh-huh.

| REDIRECT EXAMINATION

BY MR. POGUE: t
Q. Agent Mérckle, again, do substances that you collect
in your line of work look the same months, years later
thén they do when you first collect them?

MR. STITELY: Judge, I‘m.gonna object. This is the
gquestion we dealt with previously.

THE COURT: Ask it one more time.
BY MR. POGUE:
Q. Dé substances that you collect as a narcotics agent
look the same physically -- the physical characteristics
of it look the same to you when you collect it as they do
monthé, years down the foad?

THE COURT: He can answer that.

A. It's been my experience that, no, they do not look

the same. As with any type of item that could be possibly
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want to get, and there's a certain.point of when they

ingested, let's say apples or pies or anything that you

i
start to degrade and change the way that they look. Just
like with -- you know, it's not a -- it's not a piece of
plastic that's gonna stay that way forever, so they do

change. My experience is that they change -- could change

colors, shape, all types of things.

MR. POGUE: INo further questions.

MR. STITELYE Nothing further, Judge.

THE COURT: All right. You can step down.

(Witness excused.)

MR. POGUE: Your Honor, the Staté would like to

reserve the righf to re-call Mr. Merckle.

THE COURT: Sure. And Mr. Stitely can call him if

\

he wants, too.

lAll right, Mr. Bell.» Call ybur wi£nes$.
MR. BELL: Thank you, You; Honorf ,
At this time the State would call Javan Haygood to
the stand.
THE CLERK: Place your leff and raise your right.
(Whereupon, Ja&an Haygood was duly sworn by the Clerk
of Court.)
| THE CLERK: Have.avseat, pleasg, sir. Once you're -

seated, state your full name; spelling your last, please.

THE WITNESS: Javan Haygood, H-A-Y-G=0-0-D.
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JAVAN HAYGOOD,

- having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. BELL:

Q.' Javan, do you have a nickname?
A. Van.
Q. Van. Okay. Do YOu mind if I just call you

Mr. Haygood?

¢
1

A. Yeah, that's all right.

Q. Mr. Haygood; where are you from?
A. I'm from Lexingtoﬁ.

Q. Okay. Did you grow up here?

A. Yes, sir.

Q. Okay. How old are you?

A. I'm forty-one.

Q- All righﬁ. Did you go to school around here?
A. Yes, sir.

Q. jWheré at?

A. Lexington County High School.
Q.  Did you graduate?

A. Yes, siri

Q. What year?

A. '95.

Q. And did.you do-anything after high school as it

i

relates to your education?’
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A. Yes, sir. I have two years of college. Midlands

Tech.

Q. Okay. And did you end up getting a degree from them?
A. No, sir. i

Q; OCkay. You ehded up droppiﬁg out?

A. Yes, sir. ‘ | '

Q. Okay. And where are you currently living?

A. Sir?

Q. Where do you currently live? You don't have to give
an address. Just general. | |

A. I live with my girlfriend.

Q. Okéy. Is that -- and that's here locally?

A. | Yes, sir. |

Q; Okay. Now when you dropped out of school at Midlahds,

how did you start making a living for yourself?

A. I had a job.

0. What kind of work did you do?

A. I worked af Carclina Wings.

Q. And durin? your time working for Carolina Wings, were'

you ever using illegal substances?

A. No, sir.

Q. When did you start using illegal substances?

A. I never used illegal substances. ’
Q. Have you ever sold illegal substances?

A. Yes, sir, I have.




122

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Javan Haygood - Direct Examination by Mr. Bell 122
Q. Tell me about that. When did you start doing that?
A. I started doing that in I'm gonna say around 2005 I

started selling it.

Q. And do you still sell today?

A. No, sir. |

Q. When you did stop selling?

A. I stopped selling in- 2008.

Q. .. Why did you étop selling? [
A. Because I got caught.

Q. Why did that make’you stop? , A
A. I didp't think jail was worth it. I didn't think

selling drugs was worth spending my life in jail.
Q. Now you just told us that you sold illegal drugs. Do

you have a criminal history?

A. Yes, sir.

Q. Does that'include a driving under suspénsion in 19977
A. Yes, sir.

Q. A receiving stolén goods in 20057

A. . Yes, sir. |

Q. Do you have a possession of meth in 20077

A, Yes, sir. | \
Q. And do you have‘a'possession with intent to

distribute? /

A. I'm sorry, on 2007, a possession of —-- it wasn't

\

meth, ‘it was crack.
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‘Q. That's all right.
A, Okay.
Q. But you did have a possession charge you were

convicted of?

A. | Yes, sir.

Q. And in 2008 you were arrested for possession with
intent to distribute within proximity?.

A. Yes, sir. |

Q. And 1s that the charge that you were just telling us
you said enough is eﬂough?

A. Yes, sir.

Q. Dc you have é criminal history past the conviction

for that crime?

A. Yes, sir.
Q. ‘What do you have?
A. I have another driving under suspension.
Q. Any othef drug offenses? (
A.  Oh, no. No, sir.
: N
Q. Any other stealing offenses?
A. No. No, sir.
Q. So your last conviction up here in big court waé’the

2008 arrest for PWID in proximity?
A. Yes, sir.
Q. Did you ever start working for law enforcement?

A. Yes, sir.




124 Javan Haygood - Direct Examination by Mr. Bell 124

1 Q. When did you start working for them?

2 A. About 2013.‘

3 Q. - How did that come about?

4 A. I wanted to effect change in my community, I wanted

5 to make a difference, I wanted to make up for what I did
6 with me selling drugs and stuff like that, so I --1I

7 contacted law enforcement and wanted to become a CI.

8 Q. Do you recall what year you contacted them?

9 A. I believe it was 2013.

10 Q. At that time, again, aid you have any pending charges?
11 A. No, sir, ﬁone whaﬁsoever.

12 Q. So were you hoping that they would help you with

13 charges of some sort when you signed up with law

14 enforcement?
15 A. No,‘sir. ,
16 Q. Now we're not naive. Were you hoping to get anything

17 out of your arrangement with law enforcement?

18 A. Yeah. I mean, I -was hoping to get compensated in
19 some way.

20 Q. When you called law enforcement, did you end up

21 meeting with any agents?

22 A. Yes, sir.
23 Q. Who did you meet with?
24 A. - Detective Merckle and Detective Paige.

25 Q. And is that Paige Barnes you're referring to?
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A. Yes, sir.

Q. Okay. And did you sit down and talk to them about
becoming a confidential informant? |

A. Yés, I did.

Q. Did you read ovér a contract telling you what you
could and couldn't do?

A. Yes, sir. |

Q. Did you end up signing with them and agreeing to be
a confidential informént?

A. Yes, I did.

Q. Did you end up acting on that agreement? Did you go
out and work for law enforcement?

A. Yes, I did.

Q. And can you estimate on how many occasions you
assisted léw enfbrcement?

A. At that time, I'm gonna say fifty plus.

Q. And when you say fifty plﬁs, are you specifically
referring to doing what we call controlled buys?

A. " Yes, sir.

Q. And that's when you go and wear a wire and buy
narcotics for law enforcement?

A. Yes, sir.

Q. And you've done fifty or more of those for law

enforcement?

A. Yes, sir.
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Q. Okay. What agents were you working with primarily

going through those buys?

A. Detective Merckle and Detective Purdy.
Q. At some point did you turn -law enforcement on to a

Donnell Davis?

A. Yes, sir.

Q. Can you tell me how you came to know about Donnell
Davis?

A. I met him through a mﬁtual friend.

Q. And through meeting him, did you ever hang out in

person with him?

" A. Yes, sir. Shortly. For a brief -- brief time.
0. 1+ And where did that encounter happen?

A. At a hotel.

Q. And how close in proximity did you get to Mr. Davis
that -- on that occasion?

A. Within arm's length.

Q. Within arm's length you said?

A. Yes, sir.

Q. Were you able to see his face?

A. Yes, sir. -

Q', Did he have hood on, a ﬁask, a hat, anything that

would obstruct your view of his face?
A. No, sir.

Q. Could you clearly see him?
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A. Yes, sir.
Q. After meeting him on that occasion, did he ever make

further contact with you?

A. Yes, sir.

Q.' How did that come abﬁut?

A. He called me through our.mutual friend's phone and he

let me know -- oh, I'm sorry. That's -- that's how I met

him.

Q. So you said he called you thrdugh your mutual friend's

phone, so it was a number that. you associated with somebody

’

else?

A. Yes, sir.

Q. So you answered- it thinking-it would be that person?
A. Yes,‘sir.

0. But he was on the other sideé

A. Yes, sir.

Q. Who was on the other side?

A. He was.

Q. What did he-indiCate to you?

A. He -- he just let me know that whatever I néeded that

he could get it for me pertaining to --

Q. And how did you take that to mean?
A. He was pertaining to drugs.
Q. Did you tell anybody about that conversation?

A. Yes, sir.
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Q. Who?

A. I let Detective Merckle know.

Q. And as a result of telling law enforcement, did y'all

start coming up with the idea of doing a controlled buy on

Mr. Donnell Davis?

A. Yes, sir.l

Q.‘ Did you take part in a controlled buy on March 11,
20157 |

A. Yes, sir.

Q. Who did you meet 'with that day from law enforcement?
A. Detective Merckle and Detective Purdy.

Q. Where did you meet with them at?'

A. In the Red Bank area around Wal-Mart.

Q. And did they take you anywhere from thére?

A. Yes,.sir.

Q. Where to? \ i

A. They took me to a -- they took me to a -- this --

like I said, it's an abandoned house off of Platt Springs
Road. ' {
Q. And you spoke further with them about what y'all were

intending to do that day?

A. Yes, sir.
Q. What did they do with you when you got to that second
location?

A. They wired me up with a mic and a camera.
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Q. Did they search you at all?

A. Yes, sir. They patted me down.

Q. And was that usual based on your fifty plus buys and
experience?

A. Yes, sir. Every time.

Q. On this particular occasion, did they find anything

on you?

A. No, sir.

Q: Now on March 11, 2015, to be Cleér, who was it.that

you were going to buy drugs from that day?

A. From Donnell. Donnell Davis.

Q. And did you know what you were expecting to buy from
him?

A, Yes, sir.

Q. What&was that?

A. A gram of meth.

Q. And did you have a telephone conversation w;th

Mr. Davis about that anticipated purchase?

A. Yes, sir.

0. 'And when did that take place?

A. It took place before -- before I met with Detective
Merckle.

Q. And what was tﬁe price for that meth?

A. A hundred dollars.

Q. And who set that price?
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)

1 A.  He did.

2 Q. When you say "he", who was that?

3 A. Donnell Davis. |

4 Q. .And how was it decided where y'all)would be meeting

5 that day?

6 A; He let me know where to meet.

7 Q. I just want to be clear because we have a record here.
8 When you say "he", is that Donnell Davis?

9 A. I'm sorry. Yes, sir. bonnell Davis. Hé let me know

10 where he wanted to meet at.

11 Q. And where was that that he wanted to meet on March
12| 11th? !

13 A. The Village Store on Platt Springs Road.

14 Q. Mr. Haygood, are you able to see tﬁis picture okay?
15 A. Yes, sir.

16 IHQ. Does this appear to'be the Village Store that y'all

17 met at that day?

18 A. Yes, sir, it 1is.

19 Q. Referring to State's 2. After getting wired up with
20 law enforcement that day, did they cut you loose or did you

21 drive with them somewhere?

22 A. I rode with them.
23 Q. Where did y'all go?
24 A. To the Village Store.

25 Q. Now when you pulled up, did you recall seeing,
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"Mr.

Q.

A,

Davis as y'all were pulling up?

No, sir.
Y

Did you know he was there at that parﬁicular'time?
No, sir, not until I got out of the van.
Cnce you pulled up, what did you do next?

-

I went to text him to let him know I was there, but

as I was texting him I realized he was already‘parked in

at the store -- at the Village Store;

Q. Where. did you see him parked?

A. At the gas pump. |
Q. Was he driving a vehicle?

A. No, sir, he wés in the passeﬁger seat.

Q. What did you do at that point?

A. I went to tHe car gnd got in the back seat.

.Qi

And when you approached ‘the car to get in the back

seat, what side of the vehicle did you pass by?

A,

Q.

On the passenger side.

And who was seated in that position?

Donnell Davis.

And did you have the opportunity to cleérly see him?
Yes, sir. |

Any &oubt in your mind that that was Donnell Davis?
None whatsoever.

Does he havé a nickname that he goes by?

.

Yes, sir.
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Q.
A,

‘Q'

What is that?
Dice.

And is that the same person that you saw previously

in the hotel room you talked about earlier?

A.
0.
A.

Q.

Yes, sir.
And no doubt the same people?
Yes, sir.

And did the voice match the person on the phone that

called and said they could hook you up with something?

A.

Q.

Yes, sir.

And, again, who was that?
Donnell Davis.

Anybody elsehin the vehicle?/
Yes, sir.

Do you know who?

i/believe it was a girlfriend.
Where was she seated?

In the driver's séat.

And what side of the vehicle did you get into?
I got on the passenger side.
On what side?

The passenger baC% seat.

Rear passeﬁger?

Yes, sir.

So that would be behind where who was seated?
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A. Behind Donnell Davis: . .

Q. And when you got inside of the vehicle, what happened
next?

A. I told him -- I apologized for takihg so long and I

just let him know that I was picking up my son from
softball practice and then we made the purchase.

Q. When you say you made the purchase, I want you to
really walk us through it. Most of us haven't seen this
before, so hpw did it happen?

A. Okay. Well, iike I said, I got invthe back seat, I

apologized for taking so long, I made the purchase of --

I mean, I told him that I was -- I apologize.
Q. You're fine. Take your time.
A. I apologize. Okay. I got in the back seat, I

!
M

apologized for taking so long, told him I was picking up
my son from sgftball préctice, then we proceeded to make
a drug transaction.

Q. So let's break ‘it down. When you got in'the back,

did you have to ask for it?

A. No, sir. He had it ready for me.

Q. Okay. And did you hand him anything in exchange?
A. Yes, sir. I handed him a hundred dollars.

Q. And who provided you with that money?

A. Detective Merckle.

Q. And you handed it forward? -
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A. Yes, sif. I handed it forward to Donnell Davis.

Q. And did Donnell take it from you?

A. Yes, he did.

Q. Did he give you anything in éxchange?

A. Yes, sir. He gave me a gram of meth:

Q. Now how did he give it to you? What form was it in,

was it packaged? Tell me about that.
)

A. It was a white 'substance in a plastic baggy.

Q.. Have you bought suspected meth before during those
previous fifty buys?

A. Yes, sir.

Q. And did anything seem out of the ordinary with the

meth that was given to you that day?

A. No, sir.

the vehicle?

A. I asked him could he get Molly.

Q. Is Molly anothef illicit substance?

A. Yes, . sir, it 1is.

Q. What was his response to that?

A. He'said~he would let me know.

Q. Okay. Did he tell you to call you -—-- /
A. Yes, sir. |

Q. -— or to call him? ‘Excuse me.

Did the female say anything during your interaction /
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inside of that vehicle?

A.

Q.

No, sir.

All of the conversation about the transaction and the

potential purchasing of Molly came from who?

A.

Q.

~ And did they pat you down again?’

Donnell Davis.

Did you exit the vehicle at some point?

Yes, sir.

Where did{you go?

I got back in the van with Detective Merckle.

Did you go anywhere in between leaving the vehicie'
the meth and going back fo the agents in the van?

No, sir. I went straight back to the van.

Can you estimate how long it took you to get from

‘car to the wvan?

Maybe about two seconds.

Okay. Now once you got back in the van, who did you
. ( ”

with?

Detective Merckle and Detective Purdy.

What happened at that point?

I handed them the controlled substance.

Yes, sir, when we got back to the meeting'spot.
Did they strip your recording equipment off of you?
Yes, sir.

Did they ask you to give a statement as to what

1335
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happened?
A. Yes, sir. ‘
Q. Did you?
A. Yes, sir.
Q. Did you write it yourself?
A. No, sir.
Q. Did you tell them what to write?
A. I told —- yeé, sir.
Q. Do you recall who was writing it for you?
A. Detective Purdy was writing.
Q. To be clear, did you have a chance to review what he

wrote down?

A. ~ Yes, sir.
Q. And was it accurate to what you told him?
A. - Yes, sir.
Q. Were you also asked to do a photo lineup?
A. Yes, sir.

Q. “Did they ask you to do it at that time?

A. Yes, sir.
MR. BELL: Permission to approach the witness?
THE COURT: Sure.

BY MR. BELL:

Q. .Who presented you with it?

A. Detective.Merckle.

ks

Q. And at the time that they presented you with the
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A. No.

Q. Cranking the heat up in the vehicle on you?
A. No.

Q. Making you uncomfortable in any manner?

A. No.

Q. Do  you recognize what's been marked as State's 47
A. Yes, sir.

Q. And whatvis that?

A. Donnell Davis.

Q. Is this what they showed you in the vehicle?
A. - Yes, sir.

Q. Is this the same lineup?

A. Yes, sir. .
Q. Whose signature is down here at the bottom?
A. That is mine.

Q. And what is the date right here?

A. Thét is 3—11—15.

lineup, were they intimidating you in'any manner?.
A. No, not —-—- none whatsoever,
Q. Were they withholding any needs from you like food,

water, using the restroom?

MR. BELL: Your Honor, at this time the State would
seek to enter State's 4 into evidence.
MR. STITELY: I believe the lineup is in, Judge.

MR. POGUE: Yeah, I believe that's in.
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1A.' MR. BELL: It's the lineup, Your Honor.

2 THE COURT: It's all ready in.

3 _ MR. BELL: Oh, it is already in. I apologizef

4 THE COURT: It came in -- it kind of came in\rapidly,

5 but it was 1in.

6 MR. BELL: Okay.
7 THE COURT: That's all right.
8 MR. BELL: In the interest of time, permission to

9 publish, Your Honor?
10 : THE COURT: Sure.
11 BY MR. BELL: |
12| ©. Now the individﬁal that is circled on that lineup, is

13 that the pefson that handed you the meth that day?

14 A. Yes, sir.

15| Q. And ‘is thét Donnell Davis?

16 | A. Yes, it is.

l% Q. When they handed you the lineup, did they have their

18 finger on any particﬁlar selection?

19 A. No, sir.

20 Q. Did they make any sort of maneﬁver to try tQ encourage
21 you to pick one person over another?

22 A. No, they didn't.

23 Q. How long did it take you to maké your selection on

241 that lineup?

25 A. Maybe about four or five seconds.
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A. No.

0. Do yéu stand by your decision after seeing.it today?
A. Yes, sir. |

Q.

I want to show you what's been marked as State's 5.

Do you recognize that CD?

A. Yes, sir.

0. Do ydu-kﬁow what's on it?

A. Yes, sir.

Q. What's/on it?

A. That's the ;ideo that I had whenever I made the buy.
Q. And héve you had a chance to review. that video in

its entirety?

A. Yes, I have.
Q. And does it fairly and accurately reflect things as
they went down on March 11, 20152
A. Yes, it does.
Q. Whose éignature.is this‘on the CD?
A. That is my signature.
MR. BELL: Yoqr Honor, at this time the State would
seek to admit State's 5.
MR. STITELY: No objection.
THE COURT: State's 5 is in without objection.
(State's Exhibit Number 5, a CD/DVD, was admitted
into évidencé;)
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MR. BELL: Permission to publish State's 57

THE COURT: And this is the oné you said was ninety
seconds or so?

MR. POGUE: No.

MR. STITELY: It's a couple of minutes long, Judge.
It's not terribly long.

MR. BELL: Wishful thinking, Your Honor.

THE COURT: I'll just tell thé jury sometimes videos
are an hour long, so this is very good.

(Whereupon, State's Exhibit Numbef 5 was plavyed fo;

the Court and jury.)

BY MR. BELL:

Q. Mr. Haygood,,who was wearing the camera in that
video?

A. That was me.

Q. And were those the agents, Purdy and Merckle,'that

you indicated earlier that were with you?
A. Yes, sir.
Q. There's some multiple conversation that's hard to

hear on the speakers.in here, but you mentioned that the

conversation had to deal with -- did you call it Molly?
A. Yes, sir.

Q. When you got back into the van, did you relay any of
that information to law enforcement about Molly?

A. Yes, I did.
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Q. Do you'remember what you told fhem?

A. I told tﬁem that he was charging $30 for it -- for
the Molly.

Q. And is that the information tﬁat you had just gotten

when you were inside the wvehicle?

1
4

A. . Yes, sir.
Q. And who told you that information?
A. Donnell Davis.

MR. BELL: I guess I need to --
MR. STITELY: Just those?
MR. BELL: Yeah.
MR. STITELY: No objection.
MR. BELL: Permission to approach the witness, Judge?
THE COURT: Sure. |
(State's Exhibit Number 7 'and 8\were marked for
identification.).
BY MR. BELL:
Q. Sir, I'm showing you what's been marked for ID as

State's 7. Do you recognize that photograph?

A. Yes, sir.

Q. And what is that pﬂotographltaken from?

A. That's from the -- taken frém the Village Store.
Q. And is that from the video we just watched?

A. Yes, sir.

Q. And does this fairly and accurately reflect what's
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on the video?

A. Yes, sir.

Q. It's simply stopped in motion?

A. Yes, sir.

Q. Who is in that picture?

A.- Donnell Davis and Kayla Humphrey.

Q. And where is Donnell Davis seated?

A. In the passenger seat. N

Q. And in State's 8, is that also a still shot from the
video?

A. Yes, sir. : \' ~
Q. And what are we looking at herg?

A. We're looking at the meth that I got -- that I
purchased. I'm sorry.

Q. And purchased from who?

A. Donnell Davis.

Q. And this still shot, does that fairly and accurately

reflect what's in the video? »
A. .Yes, sir.

MR. BELL: At this time the State would seek to admit

t
v

7 and 8.
MR. STITELY: No objection.
THE COURT: 7 and 8 admitted without objection.
(State's Exhibif Number 7 and 8, photographs, were

admitted into evidence.)
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MR. BELL: Permission to publish?

THE COURT: Sure.
BY MR. BELL:
Q. Mr. Haygood,_I want to go ahead and‘let yoﬁ know in
advance 1it's okay to talk about what I'm about to ask you
about, okay? We‘ve discussed it here in court. Did you

take part in any other buys from Mr. Donnell Davis? .

N

A. Yes, I did.

Q.' And who were you With when'you conducted those buys?
A. Detective Merckle and Detective Purdy.

Q. And did you wear a wire in those cases?

A. Yes, I sure did.

0. And in those cases did you buy controlled substances

from him?

AL Yes, I did.

0. Or at least Qhat he represented as controlled
substances?

A. Yes.

é. And in those cases, what did you believe you were
purchasing from him?

A. Meth. Methamphétamines.

Q. Did you turn over those controlled substances to law
enforcement?

A. Yes, I did.

Q.  And in each of those other three cases, who was the
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one that provided you with the controlled substancé or
what you thought was a controlled substance?

A. Dbﬁnell Davis.

Q. "And did he also set up those'appointments you might

call them?

A. Yes, sir.

Q. Did he tell you where to meet him?

A. Yes, sir.

Q. And what time?

A. Yeé, sir.

Q. Aside from wearing a wire and actually conducting the

transaction with Donnell Davis, did you have any further

involvement in those cases?

A, No, sir.

Q. Anything to do witﬁ the evidence after it was handed
off to law enfofcement and so forth?l
A. No, sir.

MR. BELL: I beg the Court's indulgence.

THE COURT: Sure. |
BY MR. BELL:
Q. I don't mean to be silly, Mr. Haygood, but there's
been some questioniﬁg on former witnesses about what kind
of searches you went through when you helped conduct these
buys. bid you ever agree to cavity searches?

A. No, sir.

i
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Q. . Do you know what a cavity search is, Mr. Haygood?

A. Yes, sir.
Q. Okay. Would you have signed up to be a confidential

informant if that was part of the deal?

A. Yes, sir.
0. Ckay. Well, that's great.
Did they ~— did they conduct cavity searches on you?
A. No, sir.
Q. Okay. Now how long would you estimate that you were

in the vehicle on the video that we just watched inside of

Donnell Davis' vehicle?.

i

A. I would say maybe about a minute, é minuteland a half
maybe.

Q. During that time did you remove any articles of
clothing?

A. No, sir.

Q. Attempt to withdraw anything from a hidden body
brifice? | |
A. No, sir.

MR. BELL: Thank you,'Mr. Haygood.

THE WITNESS: All right.

MR. STITELY: Judge, I told Mr. Bell we may have a
slight in-camera iésue béfore I cross, if possible.

THE COURT: Okay. Let's deal with that before we —--

would it be --
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MR. STITELY: We may have to elicit testimony from

'him.

THE COURT: I understand what you're saying. Would

this be a good time to --

MR. STITELY: It will take less than three minutes to

do that. I can't énvision cross being terribly long, but
if you,wanf to break --

THE COURT: 1I'd rather get th£ough with him.

All right. Here's what we're gonna do so y'all
know what I'm doing. I'd like him to be done with his
testimony and then we go to lunch and that's kind of why
I was asking. |

So y'all step in the jury room. I'll give you about
five minutes and be rigﬁt back in hére énd then we'll
finish up and go to lunch and we'll come back and finish
this afternoon, okay?

Don't discuss the case. Step into the jury room.

(Whereupon, the jury retires to the-jury room at,
12:12 PM.)

THE COURT: All right. Go ahead and profferi

MR. STITELY: Judge, if it please. the Court, I
want to ask a‘couple of questions in camera to
determine whether or not I would like to argue possible
admissibility. Specifically.there are items that show up

on his record that may have been disposed of a different
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way, but I think may be,impeachable depending on what his
answers are..

THE COURT: Okay.

EXAMINATION (In-Camera)

BY MR. STITELY:
Q. Mr.wHaygood; in 2010 you were charged with a
distribution, March of 2010, on Warrant M300223. Why was
that case dismissed?
A. I don't recall. - e
Q. Was it dismissed as part of é plea bargain that you
made later that year in‘your plea to the proximity charge
from 20082
A. I don't recall. I'm trying to figure out what you're
£alking about.
Q.- Have you  ever been charged with distribution?

THE COURT: Didn't he testify on direct that he had
been?.

MR. STITELY: The convictions that were in there was
a prox, a couple of possessions. This is a distribution
warrant, Judge, that was charged after he specifically
in direct said he stopped sélling, in 2010, and there's
distribgtion charge two years later.

MR. BELL: Can I see the record you're looking at?

MR. STITELY: TIt's the one that Bradley gave me last

N

night.  It's not on there. I pulled the judicial index.
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That's why I'm asking. It was dismissed with a plea.
| MR. BELL: He pled in 2010 to a proximity, so that's
the accompanying --

MR. STITELY: No, it's én‘actual warrant that was
served March of 2010. He was in jail'for it and then it's
dismissed.

BY MR. STITELY:
Q. Do you recall going to jail in March of 20107
A. No, sir. =+ - r

MR. STITELY: Judge, I probably will at some point
ask for a moment's break to go down to the clerk's office
and pull that file if it still exists. It's nol—prossed.
The warrant number is M300223, March 2010.

THE CLERK: Gi%e it to-me again. M3 --

MR. STITELY: 00223. It looks like it was done with
a nol-pros on his plea to other warrants and that plea was

in October of 2010. October 4, 2010. -That warrant that_

he actually pled to looks like it was -- that was the 2008.

There was a separate érrest from 2010 as well. That was a
2008 warrant he ultimately pled to. The warrant number on
that, Hope, was —--

THE CLERK: I have the one -- the M300223.

MR. STITELY: That's the one that he was arrested in
March of 2010 that was dismissed latef that year.

THE CLERK: Was i1t dismissed Séptember 23, 20107




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Javan Haygood - Examination (In-Camera) by Mr. Stitely 14&9

MR. STITELY: That's it. I'm trying to get a copy
of that, if we can.

THE CLERK: It was indicted, Your Honor. I can pull
it during the lunch break or do you need it right now?

‘MR. STiTELY: Just depending on how this goes and
then if you want to take a quick minute break, she can
pull it and we can do it after lunch. 1I'll cross after
lunch. Whatever's easiest.

MR. BELL: Well, we've still got argument on this
point. It's by no means over.
Your Honor, certainly -- if he's done preSenting on
that? ’

| MR. STITELY: That one. I've got-one more.

MR. BELL: Go ahead.

MR. STITELY: -Sorry.
BY MR. STITELY:
Q. Mr. Haygood, were you’arrested in - March of 2014 for

possession of marijuana in the town of Lexington?

A. Yes, sir, I was.

Q. What'happened with that chafge?

A. I don't recall.

Q. DO you remember the facts and circumstances of that‘
cése?

A.  No.

Q. Okay. At that time you were working as a
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confidential informant though, correct?

A. Yes. Yes, I was.

Q. And, in fact, you were working under a contract with
the Céunty?

A. Yes, sir.

Q. And you wefe arrested March 28th of 2014 for
possession of marijuana?

A. I believe so. I'm not -- I'm ﬁot exactly sure of the

exact date.

Q. Did you ever smoke marijuana, Mr. Haygood?

A. No, sir. |

Q. Why gid you possess mérijuana?

A. It was my -- it was my grandmother's -- my
mother-in-law's. I'm sorry. I was holding it for her.

MR. STITELY: Judge, I don't think that's gonna be
gdmissible if that's the situation on that one, but we
will have an grgument on the other one when we get the
court file.

MR. BELL: He's welcome to get the court file, Your
Honér, but the case was dismissed and as fér as we know
it's gonna come from the 2008 arrest anyway, but even so
it was dismissed. We don't use dismissals against people
in front of a jury. )

MR. STITELY: But for, Judge, his testimony in direct

was that he stopped selling drugs in 2018 {sic}. This
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. shows an arrest in March of 2010 for distribution.

.but for his record, the indictment is --

MR. BELL: Arrest is not proof? Your Honor.

Mé. STITELY: I don't -- I don't disagreé that it's
not proof, but it wouid_be a direét contradiction if
that's what the arrest warrant says and I can't get --
if the clerk can get it, Qe can take a look at it real
quick.

'THE COURT: All right. How long would it take you
to go get that?

-THE CLERK: Run down the stairs and go straight to
it.

THE COURT: Go get it for me, please.'

THE CLERK: All right, sir.

THE COURT: All right. We'll stand at ease.

(Pause in proceedings.)

THE COURT: All right, Stacy. This is just for the
record of ﬁim using this as impeachable evidence, which

I'm gonna deny. I sustain the objection by the State,

MR. STITELY: The warrant,‘ma'am, was M300223. The
Indictmenf Number was 2010-GS-32-01715. It indicates it
wés nol-prossed per plea to other charges;

THE COURT: All right.

MR. STITELY: Thank you, Hope.

THE CLERK: You're welcome.
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THE COURT: Bring back the jury.

MR. STITELY:. That's all I haveyas far as that,
Judge. .

MR. BELL: The State's ready, Judge.

THE COURT: Okay. Go get them.

(Whereupon, the jury returns to the courtroom at
12:25 PM.) .

THE COURT: All right, Mr. Stitely. It's your
witness.

‘MR. STITELY: May it please the Court?

THE COURT: Uh-huh. |

CROSS—EXAMINATION ..

BY MR. STITELY:
Q. Mr. Haygood, my name's Ben Stitély, and I'm gonna

ask you a couple of gquestions. What did you say that

your street name was, the one you go by?

A. Van.

Q. vVan?

A. Yes, sir.

Q. All right. And you told the jury that you'vé never

used drugs in your life; is that correct? - )

A. Yes, sir.
Q. And you just sold them for a few years?
A. Yes, sir.

Q. You also have some convictions for stolen property,

[N
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correct?

A. Yes, sir.

Q. And some driving charges, correct?

A. Yes, sir.

Q. 'And you said that this case in the year of 2013 you

decided to call the sheriff's department and sign up as

CI; 1is that correct?

A. Yes, sir. 3
Q. And you said you did that why?
A. Because I wanted to effect change in the community

and I wanted to make up for some of the wrongdoings that T
did as far as me selling drugs.

Q', Okay. And you wanted ta make.money?

A. .I was expecting to get a little bit of compensation,
but that wasn't the reason I did it.

Q. That's fine. How much compensation did you receive
from the County of Lexington in the past couple of years
doing this? ' | :
A. I got -- I received a hundred dollars per -- per
controlled buy.

Q. Did'you file a 1099 as an independent cdntractor with
the government declafing your €arnings?

A. No, sir.

Q. Sc you took money, but you didn't file taxeé on it;

is that fair?
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A. I guess not.
Q. Did Detective Merckle tell you that you have to go
ahead and declare to the government when you're making

money on the taxpayers' dollar?

A. No, sir. ' . -

Q. He didn't tell you that?

A. (No verbal respbnse.)

0. Okay. You stated that in this case Mr. Davis called

you and said he could get you what you wanted; is that
correct?

A. No, sir.

Q. All right. What happened? Howvdid you get first in
contact with Mr. Davis?

A. He called me off of'somebody else's phone.

Q. What date was that?

A. I don't recall.

Q. Did he call you on your cell phone?

A. Yes, sir.

Q. Who's your cell phone provider?

A. - I've had plenty of cell phone providers since then.

At the time it was T-Mobile.

Q. Okay. Did you get a copy of the T-Mobile bill to
show where this phone call was made?

A. No, sir.

Q. Do you think it would help refresh your memory as to




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Javan Haygood - Cross—Examinétion by Mr. Stitely - 15@5

when these contacts were made if you had done that?

A. Yes, sir! _ ‘

Q. Okay. So you said he called you from someone else's
phoné?

A; . Yes, sir.

Q. All right. How long-had you been in the CI'ing

business when you talked to Mr. Davis?
A. I believe two years.
Q. Is it possible there was. word out on the street that

people knew that you were someone they could deal with?

A. What do you mean? I mean --

Q. Did people know? |

A. Did p€ople know what? Was I -- that I was a CI?
Q. Yes. |

A. No. | B -

Q. ' Okay. Do you have any record whatéoever of this

alleged phone call from Mr. Davis saying he was your man-?

A. No, sir.
Q. Okay. Let me ask you a couple of questions. You
said that the detective -- or sorry, not detective, but

the deal was for one gram of meth for $100; is that
J

correct?

A. Yes, sir.

Q. Now -- and I apologize if I don't really know, but

you said you used to sell drugs, correct?
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A. Yes, sir.
Q. What would happen if you shorted someone
significantly on a drug transaction?
A. I mean, it all dépends on the person.
Q. Okay.
A. You can't -— I can't necessarily speak for somebody
else.-
Q. All right. 1Is it good practice to say you're buying
a gram and only get .67 \ |
A. | No.
Q. Okay. As a drug seller and a drug buyer, how do you
check that kind of stuff? |
A. A lot of people put it on a scale and weigh it out.
Q. Okay. Did you weigh it out in fhié case?
A. No, sir. |
Q. Did you check it?
A.bl No, sir.
Q. All right. How much drugs did you aétually get that
day?
A. I'm not sure. I just made a buy and I handed it over
when I got back in the van.
Q. I'm gonna show you a picture that is in evidence as
Defendant's Exhibit Number 3.
-MR. STITELY: May I approach, Your Honor? .
THE COURT: Sure.




10

11

12

13

14

15

16

17
18
19
20
21
22
23
24

25

Javan Haygood - Cross-Examination by Mr. Stitely 15%7

BY MR. STITELY:

Q. Do you recognize what's in that picture?

A. Yes, sir. |

Q. . What is it?

A A picture of a whife substance.

Q. Is/that the arugs that you got from Mr. Davis?

A. I'm not sure.

Q. Okay. State's.Number 8, £hat was the picture?

A. Yes, sir.

Q. Would you have any reason to believe that the drugs

that you gave Detective Merckle were swapped at any point

by him?
A. No, sir.
Q. Is there any reason to believe that what you gave him

was something different than what he took a picture of?
A. No, siE.
Q. I'll approach one 'more time. Defendant's Number 1, .

do you recognize that?

A. Yes, sir.

Q. What was_it?

A. A white substance.

Q.- wa would you classify that substance if you had to

describe -it?
A. I don't -- I don't understand the gquestion that

you're asking. What you mean how would I classify it?
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1 Q. Was it a rock, was it .a bar? What was it?

2 A. Powder substance.

3 Q. PéWder substance?

4 A. Yes, sir.

5 Q. Aré you sure about that?
6| A. I believe so. | S

7 Q. Was the substance that you received from Mr. Davis a

8 powder substance?

9 A. Yes, sir.

10 0. Without a doubt in your mind?

11 A. I believe so.

12‘ Q. Okay. The other times that you dealt with Mr. Davis,

13 the same thing, a white powder substance?

14 A. Yes, sir.
15 Q. The same in your mind?
16 A. I believe so;
17 Q. Are you stiil.a CI for the County?
i8 A. No, sir.
19 Q. Did they have to pay you to come here today?
\ 20 A. No, sir.
21 Q. That's part of the deal that you signed when yéu said

22 you'd agree to potentially be a witness in court?
23 A. What do you mean? I didn't make any deal.
24 ' (Defendant's Exhibit Number 7 was marked for

25 identificapion.)

i
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BY MR. STITELY:

Q. Mr. Haygood, I'mﬂgonna hand you two>pieces of paper
and see if you recognize them. They're been marked as
Defendant's 7. Do you recognize that?

A. Yes. ) |

Q. What is this?

A. This 1is the contract that I signed.

MR. STITELY: Your Honor, I'd offer Number 7 into
evidence. Do you'waht'to look at it?

MR. BELL: No .objection.

THE COURT: 7's in without objection.

(Defendant's Exhibit Number 7, a CI contract, was
admitted into evidence.)

BY MR. STITELY:

Q. So that was the deal .you signed with the -- I guess
the sheriff's department. It also references potentially
working for the solicitor's offiée or whatever.

MR. BELL: Objection, Your Honor. Objection to
classificatioﬁ as a deal. The witness has called it a
contract. It;s been testified to previously as a contract.

MR. STiTELYg/ I'11 rephrase.‘

THE COURT: It is what it is. You can rephrase.
Don't editorialize what %he document is.

MR. STITELY: Okay.

2,

BY MR. STITELY: ’




160

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Javan Haygood - Redir§ct Examination by Mr. Bell 160
Q. This is the contract you signed -- your participation
agreement?

A. Yes, sir.

THE COURT: It is okay.if Stacy staples it?

MR. STITELY: Yes. Please do. ‘

\

Thank ydu.v That's all I the gquestions I have.

o

THE COURT: Any redirect?

MR. BELL: Briefly. Your Honor.

REDIRECT EXAMINATION

‘
v

BY MR. BELL:

Q. Mr. Haygood, do you cafe what's in the bags.--

A. No, sir. | |

Q. -- that are given as part of these transactions?

A. No, sir.

Q. Is your job to fécilitate the transaction and let law

enforcement do the rest?

A, Yes, sir.

Q. But in this particular case on March 11th, throwing
éll the émoke aside, what was it that Donnell Davis
represented to you that he was selling you on thaﬁ day?
A.‘ I was told that it was gonna be meth. ‘
Q. The contract that you signed, did we testify about
thaF earlier? Did you tell'the jury that you signed a

contract earlier?

A. Yes, sir, I did.
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Q. And is that the contract that you were referring to?
A. Yes, sir, that's the one.
Q. And does that contract specifically state that if you

get in trouble you'll be given no consideration ffom law
enforcement or the solicitor's office?

A. Yes, sir.

Q. qusvit also tell you that 'you'll have no expectation

of privacy while working for law enforcement?

A. Yes, sir.

Q. That means they can search yoﬁ whenever they want?
A. Yes, sir.

Q. ' Regardless of this phone call and whéther or not you

keep records of your phone calls, who showed up at that

gas station at the Village Store on Magch'llth?

A.  Donnell Davis did.

Q. And did he say that he would be at that particular\
Village Store when he was' there?

A. Yes, sir. -

Q. - Aﬁd did he have on him what he said he would have on
him?

A. Yes, sir, he did.

Q. And‘be.did‘sell that to you for what he said he would

‘sell. it to you for?

A. Yes, he did.

Q. And you're referring to that white bag?
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1 A. Yes, sir.
2 Q. Do you knowlwhat a 1099 is?
3 A. No, sir.
} 4 Q. Do yoﬁ know what a.photo lineup is?
| 5 A. ‘Yes, sir, I sure do. ,
6 Q. Who did you pick out of that photo lineup?
7 A. . Donnell Davis.
8 MR. BELL: No further questions.
9 MR. STITELY: . Nothing additional.
.10 THE COURT: All right. _You may step dowﬁ.
11 (Witness excused.)
12 THE COURT: We can go to two. Is that enough time

1
13 for us to get everything done?

14 MR. POGUE: I believe so, Your Honor.

15 THE COURT: All right. We're gonna take a lunch

16 break until 2:00. Y'all step in the Jjury room-and get

17 whatever you need and be back in at 2:00. I'm gonna try
18 | to start at 2:00 sharp, so‘you've got about an hour and
19 fifteen minutes gi;e or take a few minutes. I'm going by
20 that clock, so.

21 You can't talk about the case. I'll.see you back in
22 the courtroom at 2:00.

23| (Whereupon, the jury was excused for lunch at

24 12:37 PM.)

25 THE COURT: All right. We'll stand at ease until
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MR. BELL:

Thank you,'Judge. )

MR. STITELY: Thank you, Judge.

(Whereupon, a luncheon recess was taken.)-

BAILIFF:

THE COURT:

(Whereupon, the jury returns to the courtroom at

2:01 PM.)
THE COURT:
please.
MR. BELL:
:The State
THE COURT:

we just happen

All rise.. Court is back in session.

Be seated.

All right. Call your next witness,

Thank vyou, Judge.

calls Agent Scott Purdy.
/

Did y'all sequester the witnesses or did

to sequester them?

> MR. STITELY: No motion remains, Judge.

MR. BELL:

THE COURT:

We did it as a matter of form, Judge.

Just for y'all's observation, sequester

means each side or both sides ask to keep the witnesses

of hearing others' testimony and thus far that's what

happened is the investigator can stay in here in the

courtroom because he's the witness for the State, the

Defendant can stay in the courtroom at all times and,

cutside the courtroom and they testify without the benefit

of

course, he's here, but all other witnesses sometimes are

staged outside

so they don't get to hear each others'
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1 testimony and the Court enforces it, so that's been‘done
2 in this case so we'll keep doing it.

3 MR. STITELY: Judge, just to make sure, Ms. Kyzer

4 has been here, but we, of coﬁrse, don't have a problém

5 with that.

6 THE COURT: Okay.
7 MR. BELL: She's just a chain witness, Your Honor.
8 . (Whereupon, Scott Purdy was duly sworn by the Clerk

9 of Court.)
10 THE CLERK: Once you're seated, state your full name;

11 spelling your last on the record; please.

12 THE WITNESS: Detective Scott Purdy, P-U-R-D-Y.
! 13 - . SCOTT PURDY,

14 ‘ having been dqu sworn, testified as follows:

15 v' DIRECT EXAMINATION

16 BY MR. BELL:

17 Q. Who are you employed by?
18 A. Lexington County Sheriff's Office.
19 Q. What specific unit within the sheriff's department do

20 you work for?

21 A. I work for the Narcotics Enforcement Team.

22 Q. How long have you been there with the de;artment
23| overall?

24 A. Just about six years.

25 Q. Any prior law enforcement experience to the sheriff's
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office?
A. Yes, sir. I have another total combined of about
six years with two other agencies.

Q. So in total, how long have you been in law

enforcement?

A. A little over twelve years.

’Q. Now you mentioned the Narcotics Enforcement Team. Is

NET short for Narcotics Enforcement Team?

A. Yes, sir.

Q; And what sort of duties go into being with the NET
Team -- or NET? .Excuse me.

A. When assigned to the NET Team, we are responsible

v -

for working complaints of a narcotics nature in the county.
We work with other municipalities inside the county that
are smaller that don't have the capacity to have a full
narcotics unit, so we have different people from different
departments all working together inside the county and

then individually we're assigned cases of either complaints
of -- we have a tip line, we havé a website and people can
call in and make complaints about their neighbors or peaple
that they think are dealing drugs/'and then on the other
side of that we also éé out and make our own cases by
buying drugs from dealers and making cases that way.

Q. 'So what would you say your overall objective is as

part of the NET?

~
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A. Controlling the drug problem in Lexihgton County,
making arrests for narcotics violations.
Q. You mentioned a part of that means buying drugs as

you put it. Does that include controlled buys?

A. Yes, sir.
Q. And briefly tell us, again, what is a controlled buy.
A. Controlled buys are either buys that ourselves as

agents.will go out in an undercover capacity and make
purchases from -- from people suspected to be dealers and
then we also employ confidential informénts that are
citizens for one reason or another that work with us to

go out and make those deals as well. You havé to have a
certain level of knowledge of the street and knowledge of
drugs and knowledge of different pgople that controlled --
confidential informants sometimes have that we don't have
access to.

Q. How many buys have you taken part in overall in your

law enforcement career?

A. Oh, man.

Q. Just ball park?

A. To be quite honest, no idea.

Q. More than ten?

A. Yes, sir. 1I'd say probably around a hundred.

Q. And have you utilized confidential informants in some

of those buys?
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A. Yes, sir.

Q. Would you say it's' a minority or a majority of those
buys? |

A. The majority of those are buys done with confidential
informants.

Q. ~ Did you take part in a controlled buy that was

conducted on March 11, 20157
A. Yes, sir, I did.
Q. Was a confidential informant utilized in that

controlled buy?

A. Yes, there was.

Q. Who did you work that case with?

A. Agent Merckle, who was my partner at the time.

Q. And who would have been considered the lead agent

between theé two of you?

A. Agent Merckle.

Q. Who was.the confidential informant that was utilized
for that particular buy?

A. ‘A gentleman by the name cof Javan Haygood.

Q. Now was that gentleman recruited because he had a

squeaky clean record?

A. No, sir.
0. Did he_have a criminal record?
A. To my knowledge, yes, sir, he did.t

- Q. And, again, is that uncommon or common with your CIs?
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A. It's more frequent that they will have a criminal
record and that's how they typically get to know people
that are sélling drugs as by being around them in one
shape or another at one time being involved with them.
Q. | On Ma;ch 11, 2015, did you.tell Mr. Haygoad who he

was gonna be buying dope from?

A. No, sir.
Q. How did y'all get that information?
A. From my understanding, he -- he had made arrangements

-— he had been contacted by this gentleman and he had made

arrangements to make -- to make a deal.

Q. And did y'all mee£ up with Mr. Haygood that day?
A. Yes. W

0. /Who was with you? '

A. Agent Merckle.

Q. And what processvdid y'all put Mr. Hayéood through

when ‘he met with you?

A. Well, we'll pick them up someplace inconspicuous.
We take them off to where they can't be seen for their
protection, they're searched, they're wired with some
kind of audio/video recording equipment depending on the
situation Fhat they're going in to. They're'givén
instructions and kind of give us an idea what they're --
what theyfre going into if it's something they'vé set up

on their own. We give them currency that's been documented
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by us so that we have -- we have the amounts written down
and usually photographs of the money. The recording
devices are activated and we tesﬁ to make sure the
equipment's working properly and then we take them to the
area where they're supposed to be making the deal and we
drop them off and then we monitor that deal on-going live
through the audio side of it and then once the deal is
done and everyone’is safe, he's picked- back up again, he
turns the drugs over as evidence, we collect the recording
equipment, he's seafched again and then he tells us in his
words what happened and theh we prepare a statement based

on what he said went on.

Q. On this occasion, did y'all search him beforehand?
A. He was searched beforehand, yés,'sir.
Q. Was anything recovered off of him that he wasn't

supposed to have?

A. No, sir.

Q. - Did y'ali drive him to the\destination?

A. Yes, sir. |

Q. Did he get out of the vag?,

A. He did. |

Q. During the actual course of this controlled buy, did

you actually have eye contact of what Was happening?

A. I did not.

Q. Why not?
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A. So -- excuse me -- we all have our own roles and in
this particular role, I wés there as security where that
if something were to go wrong, it's real world, it's drug
dealing, sometimes people are robbed, sometimes people are,
you know, drivén -- you know, they get in the car and they
drive off or whatnot, so I.was actually in the/back of the
van, I was wearing identifiable sheriff's department stuff
so that if -- if - it breaks bad as we say, I could be there
and jump out and do what I need to do to help out, so I
was keeping myself from being seen becaase of that.

Q. Can you estimate based on your recollection how long
it took for Mr. Haygood to leave the van and then come back
to the wvan?

A. It was just a few minutes.

Q. And you were sort of in the prone position in the back

of the van during that time?

A. Yes, sir. I was laying down on my back.

Q. And that was to stay out of sight?

A. Yeé, sir.

Q. When he came‘back to the van, did he;indicate that he

was able to purchase?

A. Yes, he did.
Q. And did he hand over what he had purchased?
\
A. Not right at that time. We drove away from that

location first. But, yes, once we got down the street, he
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turned over -- it's typically while we're moving, but, you

know, we try to get out of that area just in case -- you

never know if someone's got somebody watching to see . what

kind of vehicle they get into. But he got back in the wvan,

we noted the time. He -- as we were leaving, I believe he

‘turned the drugs over to Agent Merckle and then he was

taken to another spot where we collected the equipment and

searched him again and prepared a statement.

Q. And did the post-buy search render anything unusual?
C A, No, sir. |

0. Did he still have the money on him that he initially
left the van with?

A. No.

Q. Did you take part in the wfiting of a statemént?

A. Yes, =sir.

Q. And tell me about your involvement in that statement.
‘A. So any cases that I'm involved with what we do is we
have them give a breakdbwn of what happened, so that --
excuse me —-- so that a statement can be prepared. I

don't typically allow my informants to write their own

statements because as part of discovery when an arrest is

made

it's turned over and I'd rather the statement be in

my handwriting than in an informant's handwriting, so

they'

11 tell me what happened, I write the statement in my

handwriting, I notate that in the statement, I then read it
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A. No, sir.

Q. Any other sort of coercive tactics?

A. No, sir. |

Q. Did Mr. Haygood hesitate at all his selection?

A.. No, sir. He -- he looked over it and made his choice.
Q. Did he make a selection?

A. He did. Yes;.sir. l

to the informant and make sure -that everything that they
told me is included and everything that's written down is
accurate and then they sign it as being what haﬁpened;

Q. And were those‘ﬁrotocols followed in this particular

' )
case with Mr. Haygood?

A. Yes, sir.

Q. And you wrote down what he toid.you to write down?
A. Correct. |

Q. . And you provided him an opportunity to review that?
A Correct.

Q. And did he signature that statement?

A. He did.

Q. Were .you present when a photo linéup was issued?

A. I.would have been there, yes, sir.

Q. And do you recall any intimidatioﬁ being done by

Agent Merckle?

Q. And are you aware of who the identify of that

selection was?
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gets to play laying prone in the back of the van and who

A. The Defendant; | '
MR. BELL: Thank you, Agent.
THE COURT: Cross?
MR. STITELY: >Briefly.
CROSS—EXAMINATION
BY MR. STITELY:

Q. Detective, just a question. Who gets to pick who

gets to be the driver?

A. Well, I wish I could say more often than not it's a
fair choice, but -it's typicaily me laying in the back of
the van.

Q. Fair enough. And you were wearing like a shériff's

department outfit?

A. Yeah, I was --
Q. ) He called y'all tacked up.
A. Yes, sir. I was wearing my street clothes, but I had

a tactical vest .on.
Q. Okay. And he was wearing the dinosaur T-shirt?
A. His famous dinoséur T-shirts, yes, sir.

MR. STITELY: Okay. That's the only questions I
have.

MR. BELL: Nothing further, Your Honor.

THE COURT: All right. Step down.

THE WITNESS: Thank you, sir.
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1 (Witness excused.)

2 MR. POGUE: Thank you, Your Honor.

3 The State calls Candy Kyzer to the stand.

4 (Whereupon, Candy Kyzer was duly sworn by the Cierk

5 of Court.)
6 THE CLERK: Have é seat, please, ma'am. Once you're

7 seated, state your fuli name; spelling your last.

8 THE WITNESS: Candy Kyzer, K-Y-Z-E-R.

9 . . CANDY .KYZER,

10 having been duly sworn, testified as follows:
11 t . DIRECT EXAMINATION

12 BY MR. POGUE:

13 Q. Hey, Ms. Kyzer, how are you?

14 A. I'm fine.

15 Q. Good. Where are you currently employed?

16 A. With the Lexington County Sheriff's Deﬁartmeﬁt.‘

17 Q. And what is your Jjob there at the Lexington County

18 Sheriff's Department?

19 A. I'm an evidence custodian.
20 0. What is that? What 1s an evidence custodian?
21 A. We keep all of the evidence that's turned in by the

22 deputies or investigators or the narcs and we keep it
23 until it's needed for testing or for court purposes or to
24 be released.

25 Q. Okay. And when evidence is submitted to the evidence




10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

Candy Kyzer - Direct Examination by Mr. Pogue 1%55
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room to the evidence custodian, what happens with that
evidence? Is it -- can anybody just walk in? Is it

secured at all?

A, We -- it's just a -- first of all, actually there's
four of us in there now. It's Sergeant Novack, myself,
Beth Holliman and Aaron Antley. We all have -- our prox

cards let us in and wé're the only ones that's allowed
into the office” It does have a éecurity alarm so only --
only ué can have access to if. -

Q. And when someone's submits —-- - when an officer submits
evidence to the evidence room or to the evidence custodian,
whét happens with that evidence? 'How do y'all keep track
of it?

A. We have a syStem, a computerized system, that once
therdeputies or invéétigators input it into thebsystem we
go back and verify that everything thét they have turned
in is correct. Once that is done, then we accept it and
it prints out barcode labels. Those labels actually
identify,the case number, a PR number, and the location
wherevit is to be stored at that time. \

Q. Okay. And so do you know at all times where a piece
of - an ifem of evidence may be in regard to a box or a
room or are you able to locate iﬁ?

A. Yes.

-

Q.  Okay. And does anybody other than the four pecople
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that you mentioned who are evidence custodians have access
)

to that?
A. Only the evidence custodians.
Q. Okay. And did AQEnt Merckle submit an item of

evidence to you for testing in this particular case on an

‘incident involving the Defendant from March'li, 20157

A. He actually placed a BEST kit in the locker.
Q. Okay. - And what is the locker?
A. We have lockers of various sizes that when we are not

.

in the office that the deputies or iﬁvestigators can place
items in. Once they place the item into_the,lobker,
there's a button on the outside on their side that they
have to press to make sure that it's locked; then on our
side we have a key that only our evidence custodians have
éccess to that can open our Side of the locker to get the
item out.

Q. Okay. All right. For this particulaf'case from
March 11, 2015, do your records indicate phe -- what item

was submitted into the locker by Agent Merckle?

A. I have a BEST kit that was turned in by Detective
Merckle.
Q. Okay. And what was the BEST kit number -that' was

submitted on the 11th?
A. It's BEST kit number C-022131.

Q. Ckay. Aﬂd after Agent Merckle put that into the
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locker, what happened to it after that?

A, One .of the other evidence custodians, Beth Holliman,

got it out of the locker and she signed it in and then

stored it in our drug lab temp box until -- that's where
it goes until it's ready for it to be tested.

Q. wa how do you know that?

A. We actually came up with a éystem that we store the
BEST kits in a separate location, so we just came up with
a location called drug lab temp box for the testing
purposes.

Q. -Okay.  And who was 1t that retrieved it from the

locker?
A. Beth Holliman is the one that retrieved it from the
locker.
Q. Ckay. And how do yau know that it was Beth Holliman

that retrieved it?

A..  We can generate chain of custody reports and property
records.

Q. What is a chain of custody report?

A. - The chain of custody report actually starts from the

day that it's Subm}tted; It shows that Agentherckle is
the one that turned it in and it shows that he turned it
into the locker and then after that that Beth Holiiman

got it oﬁt of the locker and stored it into the drug lab

temp box and then after that I retrieved it from there.
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Q. Okay. And the tracking system that have you, is that

done manually, is it done electronically? How does that

work?
A. Each time an item is to be tested or moved out for
some purpose, we have to sign it out. So it's a

computerized chain of custody report.

Q. Okay. All right. BAnd after Ms. Holliman put it into
the BEST kit box to be stored in evidence, what happened
to the BEST kit after that?

A. I pulled it out and took it to SLED for testing.

Q. And when.did you pull it out and/take to it to SLED
for testing?

A. On June the 13th of 2016.

Q. Okay. All right. And when you say you took it.

there, like did you personally transport it to the SLED

office?
A. Yes, I did.
Q. Okay.- And during the time that you took it out of

evidence and transported it to the SLED office, was it in

your sole care and custody and control the entire time?

A. It was.

Q. Okay; Was 1t sealed?

A. Yes, it was.:

Q. Okay. Did it -- was there anything about the BEST

kit or the seal that appeared to be tampered with in any
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form or fashion whatsoever?

A. No, there wasn't.
Q. Okay. When you got to SLED, what did you do with 1it?
A. I hand -- we go in and we actually are assigned a

specific evidence custodian there for them to check in
our items, so I handed it over to one of the evidence
custodians there.
0. Okay. All right. i beg the Court's indulgence.

MR. POGUE: Permission to approach, Your Honor?

THE COURT: Sure.
BY MR. POGUE:
Q. I'm handing you.what was ﬁarked as State's Exhibit
Number 6. Could you take a look at that and tell me
whether that is the item of evidence that you transported

to SLED for testing that was submitted on March 11, 20157

A. It is.
Q. And how are you able to determine that?
A. The BEST kit number. There's a unique number that's

on each one of the BEST kits. It starts with a C énd
then it has numbers after that;’ That is what 1is on our
computerized system as being this item.
MR. POGUE: Thank you, Ms. Kyzer.
No further questions, Your Honor.
|

MR. STITELY: May it please the Court?

THE COURT: Yes, sir.
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Q. Hey, Ms. Kyzer. How are you?

‘A. I'm fine.~ How about you?

Q. Good. I've been talking about you all day, so now I
get to talk to you. Fir;t I want to show you something

CROSS-EXAMINATION

BY MR. STITELY:

that I previously marked as Defense Exhibit Number 5.
MR. STITELY: Judge, may I approaéh?
THE COURT: You may.

BY MR. STITELY:

Q. Can you identify this document?

A. Yes, 1 can.-

Q. And what is that?

A. It's a.property report. . Our computer actuélly is

~

able to generate different reports and this actually gives
us all the information about this particular item. It
gives us the case number, our PR number, where it{s located
-- or stored at, who turned it in, where it came from and
any kind of notes of that particular item.
Q. Okay.

MR; STITELY: Your Honor, I'd offé? Defense Exhibit 5..

MR. POGUE: No objection, Your Honor.

;‘THE COURT: No objection.
(Defendant's Exhibit Number 5, a property report, was

admitted into evidence.) ;
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~

BY MR. STITELY:

0. Was the item indicated in the notes? How was the
item that came into your iab described?

A. It's the notes field. It's‘BESTﬁslip with plastic
bag containing white powder.

Q. Okay. Thank you. Tell me just briefly, if you don't
mind, about your evidence room. You describe it asba
secure room. What do you mean by that?

A.. It has f—'all of the doors -- all of the doors
actually have a prox code system and only certain people's
prox codes let them into the main door to the evidence
room. We aléo have a security alarm that when we're not
there it's turned on at night énd in the afternoons.

Q. Is it a climate-controlled space?. |

Af Soﬁe of it is. Our -- actually the outs;de part of\

the warehouse is not climate-controlled.

Q. Okay. Where'you’keep the drugs, what's that area
like?

A. Itfs cl;mate—controlled.

Q. Okay. So where these would have been held is-

1

climate-controlled?

A. Yes.
Q. Meaning there's air-conditioning?
A. Yes.

Q. Or a heater? Whatever --
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day?

A. I did.

Q. Okay. Was one marked as C-0219567

A. Yes.

Q. ~.One marked as C—d21994?

A. Yés:

Q. And one marked as C-0220007? o
A. Yes. | ‘
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A. Yes. o
Q. Okay. You don't have anything to do with the

collecting of evidence?

A. No, I don't.

Q. You don't.  go out to the scene?

A. No.

Q. You weren't hiding out in thé,back of that wvan?

A. No.,

Q. Okay. Is your procedure pretty much standard in any

and every single case you're involved in?
A. Pretty much.
Q. Specific to this case, do you recall what you brought

over to SLED on June 13th of 20167

A. I took over -- well, in this case, I took over a BEST
kit.
Q. Okay. .Did you take any other BEST kits with you that

same date and time that you signed out of your locker that

'
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i

Q. Is there any reason in ydur mind why they would have
been treated any differently as far as security than the
one we talked about earlier with the solicitor?

A, No.

Q. They wouldn't have. been left open where someone . could
have.touched them?

A. No.

Q. Same procedures; the bfficer drops them, locked area, -

y'all grab it, a different locked area, you take it to

SLED?
A. Right.
Q. Okay. Standard procedure for all cases with the

sheriff's department?
A. Right.
Q. And that's pretty much thé end of your involvement

in the case, correct?

A. That's correct;

Q. Do you take them out of the bag and play with them
at all?

A. - No.

Q. Okay. Ilsay play. Manipulaté in any way, sﬁape or
form? | \
A.  No.

Q. Do you-'change the paékaging of the items inside the

BEST kit from when they were put in there until they're
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brought to SLED?

‘A. No, I don't.

Q. You don't do anything with it except for transport

it from A to B?

A. That's correct.
Q. And then you bring it to court?
A. Yes:

MR. STITELY: Okay. Thank you, ma'am.
THE COURT: All right. You may step dowg.
(Witness excusedﬁ)
\MR. POGUE: Your Honor, the State calls Jackie Davis.
(Whereupon, Jackie Davis was duly sworn by ‘the Clerk
of Court.) .
THE CLERK: Once you're seated, state your full name;
spelling your last.
THE WITNESS: Jackie Davis, D-A-V-1I-S.
JACKIE DAVIS,
‘having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. POGUE:

Q. How are you doing, Ms. Davis?
A. Good. How are you?
Q. Good to see you.

Where are you currently employed?

A. The State Law Enforcement Division.
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0. And what is that also known as?

A.  SLED.

Q. Okay. And how long have you been with SLED?. "

A. Since February of 2015

Q. Okay. And in what capacity are you employed af SLED?
A. I am a'fo;énsic techﬁician in the evidence log-in.

Q. Okay. .And what does that entail exactly?

A. Whenever the officers bring evidence in, I log it

in and transfer it to a secure area until the analyst

requests it.

Q. Okay. And does -- 1is that a secure location?

A. Yes.

Q. Okay. Does anybody -- can anybody just walk in who
works at SLED and access'that —-- those drugs?

A. No. There are three technicians who have access to

it and two supervisors and that's it.
Q. Okay. Did you receive an item of evidence for testing

on this particular case from March 11th of 20157

A. Yes. Can I look at my notes?

0. Yes. Certainly.

A. I did. .

Q. Okay. And what was the BEST kit number of the item

of evidence that was submitted for testing in this case?
A. I do not have the BEST kit number on my --

MR. POGUE: Permission to approach, Your Honor?
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lab number and this lab number matches what I have on my
chain of custody.

MR. POGUE: And, Your Honor, I apoldgize. "For the
record, I have handed her up what{s marked as State's --

or what's entered as State's Exhibit Number 6.

-
THE COURT: Okay. |

BY MR. POGUE:

Q. What is the lab number on that particular BEST kit?

A. It is L16-08084.

Q. Okay. And are those unique numbers?

A. Yes.

Q. Okay. So they don;t repeat?

A. No. |

Q. Okay. All right.- And what did you -- or what

happened when it was submitted on June 13, 20162 What
happened to the e€idence.after that?
A. This was logged in, given its unique lab number and

then we transferred it back to the secure evidence room

Jackie Davis - Direct Examination by Mr. Pogue 186

.
THE COURT: Sure.

BY MR. POGUE: . i

Q. Let ﬁe ask it this way. Is that the item of evidence

that was submitted to you on -- in June of 20167

A. It is. | |

Q. Okay.. And how do you know that? '

A. Because when we lbg in evidence, we give it a unique
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where there are two locks and two cameras and we kept it

there until the analyst requested it..

Q. Okay. And when did the analyst request it?
A. 11-15-2016 at 10:00 in the morning.
Q. Okay. And how 'did it get from the secure location to

the analyst's lab?

A. I went and pulled it and gave it to her.
Q. Okay.
A. Actually, I transferred it to her. Everything is

done electronically so we can keep up with each individual
piece of evidence.

Q. That was gonna be my next question. Do you generate

or keep track of what they call chain of custody on these

items?

A. Yes. Once we pull a piece of evidence that the
analyst has requested, we have a barcode with our ﬁame on
it, we scan it, we scan this piece of evideﬁce and we save
it to the computer and then we actually scan the analyst's
barcode and scan this and save it. That way it shows who
has what piece of evidence.

Q. Okay. And just for housekeeping purposes, who was it

that you submitted it to for testing?

‘A Shaﬁa Sorrells.

Q. Okay. And according to your chain of custody, what

happened to it after Shana conducted the analysis on it?
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A. Shana did her analysis and then on 12-6-16 she
brought it back down and gave it to a coworker of mine,
Doris Yarborough, and she transferred it back into the
secure evidence room and we kept it there until we
returned it to the agency.

Q. Okay.

MR. POGUE: No further questions, Your Honor.

; N

THE COURT: Any cross?
MR. STITELY: You said it's in evidence. I don't
think you offered it. I just wanted to make sure.
CROSS-EXAMINATION

BY MR. STITELY:

0. Hi/ Ms. Davis.

A. Hello.

Q. My name's Ben Stitely. I don't thinkvwe've met.
A. I don't think we have.

Q. Okay. Is SLED's procedure pretty much the same on

every piecevof drug evidence that comes in?

A. Correct.

Q. No reason to believe it would have been any different
on any other piece of evidence brought by Ms. Kyzer?

A. No.

Q. Do you have notes in front of you about everything
she brought over on Jﬁne 13th of 2016 or only this one

bag?
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A. Just this one.bag. ,
Q. Is there any reason in your mind to believe that if
she testified she brought four items that any different
procedures would have been taken care of at SLED?
A. Nb, it's all done the same way.
Q. It's kind of like at the hospital where the nurse
comes and she scans her barcéde, the drugs, the patient's
barcode?
A. Exactly.

MR. STITELY: Thank you, ma'am.

THE COURT: You may step down.

THE WITNESS: Thank you.

(Witness excused.)

MR. POGUE: Your Honor, the State calls Shana
Sorrells. |

(Whereupon, Shana Sorrells was duly sworn’by the
Clerk of Court.)

THE CLERK: Have a seat, please, ma'am. Once you're
seated, state your full name; ;pelling your last, please.
THE WITNESS: Shana Sorrells, S-O-R-R-E-L-L-S.

SHANA SORRELLS, .
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. POGUE:

Q. Good afternoon, Ms. Sorrells. Where are you
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currently employed?
A. I'm currently employed at the State Law Enforcement

Division, more commonly known as SLED.

Q. And what do you do at SLED?

A. I am a forensic chemist in the drug analysis
department. ‘ ‘ ’

Q. Okay. What exactly is that? Explain to the jury

what those duties are.

A. Okay. Well, in the drug analysis department, we
take in samples from outside agencies, submitting agencies,
and we look for any controlled orluncontrolled substances
that are in thgs% powder substances, crystal substances,
whatevgr is submitted to us.

Q. Okay. All right. And how long have yoﬁ been
employed in that capacity?

A. I have been in the drug analysis department for
four years.

Q. 'Okay. And prior to drug analysis, were you aiso
employed at SLEb?

A. Yes, I was.

Q. And in what department wére you employed in addition .
to -- or prior to becoming an.analyst for drugs?

A. I was employed eight years as a toxicologist.

Q. Okay. All right. .And what sort of education -- or

let me ask you this. How long were you employed as a




10

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

Shana Sorrells - Direct Examination by Mr. Pogue 19.@1

where I was trained further in drug analysis and I have

toxicologist?

A. Eight years.

Q. Okay. So how long total have you  been at SLED?

A. Twelve years.

Q. Okay. And what sort of training and education have
YOu received along the way of -- you know, prior to
becoming a crime lab chemist and while -- continuing

education while you've been there?

A. I recéived my bachelor's degree in chemistry from

the Univefsity of South Carolina. I also received my
master's degree, more specifically:in analytical chemistry,
from the University of South Carolina. I was given.
extensive in-house ﬁraining and multiple seminars in the
field of toxicology where we analyzed blood and urine for
the presence and absence of drugs, alcohol énd other
poisons, and then when £ switched over to the drug
analysis, I was given another extensive in-house training
under a senior drug chemist. I attended the DEA seminar
attended multiplé conferences. B

Q. Okay. And have you ever had substdnces alleged to
havé been methamphetamine submitted to you for testing?
A. Yes, I have.

Q. Could you guesé'how many times you’ve tested

substances for methamphetamine?

el
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1 A. Probably close to fifteen hundred.

2 Q. Ckay. All fight. .And have you been able to identify
3 any of those substances as methamphetamine?

4 A. Yes, I have.

5 Q. Okay. Have you ever testified before as an expert

6| witness?

7 A. Yes, I have.

8 Q. How many times have you testified as an expert

9 witness?

10 A. ThirtyTseven.

11 Q. And in what fields'of expertise were you qualified
12 to testify as an expert witnesé?

13 A. Toxicology, pharmacolégy, éhemistry, bioclogy and

14 drug analysis.

15 . MR..POGUE: Your Honor, at this time the State would
16 present Ms. Sorrells as -- to be qualified as an expert

17 in the field of drug analysis.

18 THE COURT: Any voir dire?
19 MR. STITELY: Just briefly.
20 VOIR DIRE EXAMINATION

21| BY MR. STITELY:

22 Q. What's your badckground in pharmacology?
23 A. Tt's just the training that we go through in
24 toxicology. 1It's part of the in-house training and part

25 of the studies that we do as a toxicologist.
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A. I believe so. Yes, I did.
Q. And you can refer to your notes.
A, Thank fou.

-A. " I actually do not have the official chain of custody.
with me --
Q. Okay. I'll go get one.
A. -- so I can't give you that exact date.
Q. . I'm gonna hand you up what's marked as State's

MR. STITELY: No objection to her qualifications,
Judge.

THE COURT: All right. She's qualified .as an expert
in the fiéld of drug analysis and she can offer opinions
in th;t field so y'all understand.

MR. POGUE: Thank vyou, Judge.

CONTINUED DIRECT. EXAMINATION
BY'MR. POGUE: |
Q. Ms. Sorrells, were you —-- did you ever receiive an -

item of evidence that was submitted to you for testing

regarding this particular case?

Q. On what date did you receive an item of evidence

pertaining to the case that we're on trial here for?

Exhibit 6 and see if you can identify that.
A. Okay.. Yes, this is my -- this is what's considered
the KAPAK or the evidence bag that we place the evidence

into. It holds the BEST kit that the evidence is
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you -- that you that assiéned that lab number to?
A, The BEST kit that it was assigned to was C-022131.
Q. Okay. Did you perform an analysis on that particular

t

submitted in and I know it's mine because it has my
initials and date on it.

Q. Okay. And Ms. Davis was talking to us about lab
numbers. .What is the lab number -- or let me ask you
this. What is a lab number?

A. A lab number is a specific number as you can see here
that is assigned to every case that comes through the door
at SLED. As soon as 1t comes in, it is logged in by our
log—in‘department and they give it a specific number with

¢

a specific barcode that can be traced back to that case.
3

Q. Okay. And what is the lab‘number that yon assigned
to this particular ease? {

A. This is L16-08084.

Q. Okay. And what was the SLED -- what was the BEST kit

unique identifying number that was submitted te testing for

item of evidence that was submitted to you for analysis?

A. Yes, I did.
Q. Okay. And what were the results of your analysis?
A. The results of my analysis -- what was submitted to

me was juet a plastic corner bag that contained a
crystal-like substance and I was —-- upon analysis, I

discovered methamphetamine that was found in the sample
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with a weight of 0.63 grams.

Q. Okay. When you received the BEST kit, was it sealed?
A. Yes, it was.
Q. Okay. Did it appear to have been tampered with in

any form or fashion?

A. No, it did nof.

Q. ' Had it been -- had it had any appearance of tampering,
would you have made a note of that in your case file?

A. Photos would have 5een'taken of the BEST kit. Photos
would have been taken and they would have been attached

to the file to our LIMS system, but when an evidence bag
comes in we actually write on their seal intact. If it
had not been messed with, it would Have been sealed intact
or seal not sealed‘broperly.

Q. Okay.' When you received the iteﬁ for testing, did
you -- again, I be;ieve you.testified that you've seen --
tested methamphetamine I thinkbfifteen hundred times; is
that correct? Did I recall that right?

A. Plus or minus, vyes.

Q. When you received this item for testing, did it
appear any different than the ;ther-items before you
performed the analysié? Had it been previously submitted
and fested positive for methamphetamine?

A. Methambhetamine is —- is a strange drug. It éan

come 1in cfystal form, powder form, it will come in a hard

\
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brick-like substance sometimes, and we are now seeing it
more and more in tablet form. You can also get it in
liquid form. So it's hard to say -that yes, this looked
like meth when it came in because meth has so many
different forms and colors that it actually comes in as.
Q. And as a drug analyst, do items of evidence that are
submitted for testing, drugs in particular, do they ever
change ovef the course of time in the;r appearance?

A.. They do. There are differing factors that can change
the appearance. Time, heat. Especially South Carolina
summers is a big thing. That if it's sitting in the. back
of a trunk being transported, the heat can get to them.
Cutfing agents can chaﬁge it because cutting agents that
are mixed in‘with the meth cén actually deteriorate over
time and change colors. It's like tablets that you find
sitting in your cabinet, they were originally white and
over time you open them up three, four, five years later
and they kind of have a dingy off-white, kind of a brownish
color to them, and those are additives in the tablets.
The same things can happen with differen£ types of
methamphetamine, so there are a lot of factors that go
into the colors of what your crystal or powder 1is gonna
loock like.

Q. Okay. And I believe you testified that you tested

this on June 16, 2016; is that right? I'm sorry, June .13,
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,the date on my report is different from the date that I

2016.

A. I.-—-— I don't believe I gave those numbers.

Q. I apologize. Do you have your report with you?
A. I do have my report wifh me, vyes.

Q. What is the date that yoq‘teéted it according to

your report?

A. The date that it 'says -- okay. The date that --

actually tested it. The date on the report is the date
that it came into the lab, so the report says that it was
brought into the lab on June 13, 2016, but based off of
when I cut into the BEST kit and when I sealed it, it was .
nbt tested by me until Noyember 15, 2616.

Q.s And I apologize for asking you a confusing question.
I was looking at a different date than you were looking at
when it was submitted as well.

So if the drugs were collected over a year prior to
the time that you tested it, would that be enough time for
drugs to appear significantly different than when they were
first éollected? | |
A. It could. I mean, things -- things break down over
time, so it coqld have been a factor, vyes.

Q. Do they ever gain or lose weight than what they WOuid

have initially weighed as?

A. You don't -- you don't really ever see it where it i
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. into evidence.)

gains weight. It wiil -- it could lose weight over time.
If there had been moisture present in the originél sample,
if it's beeg sitting there the moisture is gonna evaporate
and it can lose weight over time, but we've never really
seen it -- or actually never done a study where we've
noticed where it has gained weight over time.
Q. But‘it's not uncommon for iﬁ to weigh l;ss than it
was when it was originally collected?
A. That's corréct, yes. |
Q. All right.

MR. POGUE: I beg the Court's indulgénce.

Yoqr Honor, at this time the State would move item-
State's Exhibit 6 into evidence.

MR. STITELY: No objection.

THE COURT: No objéction. State's 6 1is in.

(State's Exhibit Number 6, a BEST kit; was admitted

BY MR. POGUE:
Q. Ms. Sorrells, I think you indicated that you brought

your report from your analysis that you performed on the

substance?
A. Yes, I did.
Q. Okay. And what were the results that you indicated

in ydur report with that particular BEST kit lab number?

A. The results were that methamphetamine was found in
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the sample tested with a.net.weight of 0.63 grams.

Q. Okay. And how -- what is the confidence level or

how coﬁfident are you és that being methamphetamihe? \
A.vr The confidence level that we say 1is 99.7 percent
because you can have some atmospheric variations in your
balahce,)but we say that 99.7 percent of the time that we
weigh it it's gonna be 0.63 grams. Now that .3 percentage
could make it be 0.64 or 0.62, but it will never really
vary from that 0.63 grams. ,
Q. So just to clarify for my purpose and for the jury's
purpose, when you talk about the confidence level that's

in your report, that pertains to the weight, not the

identification of the substance?

A. That confidence level is pertaining to the weight,
not the identification. That is corfeét.

Q.- And you said you brought a coby of your report with
you?.

A. kYes, I did.

(State's Exhibit Number 9 was marked for
identification.)
N
MR. POGUE: Thank you.

14

Your Honor, I believe the report I've had marked as

State's Exhibit 9. At this time, Your Honor, the State

would move to have that entered into evidence.

MR. STITELY: No objection.
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THE COURT: State's 9 is in without objection.

(State's Exhibit ﬁumberl9, SLED drug analysis report,
was admitted into evidence.)

MR. POGUE: I beg the Court's indulgence. ,

THE COURT: Sure.
BY MR. POGUE:
Q. Just as a quick housekeeping matter, how often are
the machiﬁes calibrated that help you détermine the
identity of a substance?
A. All right. Hold on. Let me -- let me éee if I
understand you correctly. Well, first off, -the only thing
that really gets calibrated is our balanqes for the
weights, and those get calibrated weekly and, of course,
if the calibration doésn‘t pass, you can't use thét
balance, that balance is out of service. The in$truments
which we used for this analysis, the gés-chromatography
mass spectrometer is -- well, it's not so much calibrated
as it is tuned to show that the instrument is>working
properly. In this case, a tune is also done weekly.
Q. So every week you make sure that the -- there's
quality control measures that are done to tune the
equipment? |
A. That 'is correct. ¢

MR. POGUE : No further guestions, Your Honor.

THE COURT: All right.
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CROSS-EXAMINATION
BY MR. STITELY:
0. Ms..Sorrells -- 1is it Miss, Agent? I don't want to

call you by the wrong title.

A. You can just go with Ms.

Q. Ms. -- and:it;s Sorrells or --

A. Sorrells.

Q. Okay. Hi. I'm Ben Stitely. I don't think we've
met before. A couple of.quesfions'for you. If you don't
know, please tell me. I'm gonna ask you about the
pharmacologyvside of this. Wﬁat is the chemical formula

for meth?

A. If I remember correctly, it is C1OH15N.
- : ‘/
Q. So that's carbon fifteen parts, hydrogen --
A. Carbon, ten parts, hydrogen -- or sorry. Ten parts

\
\

carbon, fifteen parts hydrogen and a nitrogen.
Q. Okay. So that's pretty much in theory you have a
molecule made up of three atoms; carbon, hydrogen and

nitrogen, and those are the numbers that make up meth?

A. Yes.

Q. Okay.

A. Sorry. It's -- y

Q. No problem.

A. There's more that goes into it than just the numbers

that -- that make it up. It's also the chemical
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structures, how they bind and how they form.

Q. Connection points and all that?
A. Yes.
Q. Believe it or not, before I was a lawyer I actually

studied microbiology ‘and cell science, so.

When you testify about a drug that you have.

aﬁalyzed --
A. Yes.
Q. -- specifically meth, you said it was different

because it comes in .a number of different formats; is that
correct?

A.  That is correct. !

Q. You said it could be a cfystal, a powder, a iiquid

or recently you have even seen tablets?

A. We're seeing it more and more. We've seen them for

a while, I guess.

Q. And for the jury's sake, a tablet would be like you
take an Advil, correct? Like a pill?

A. Yes, a pill form.

Q. Okay. They make those with like a press. They would

put it into something and --

A. That is correct.

Q. Okay. When you are creating your document, and I
don't -- he took it away from you.

MR. STITELY: May I ,approach, Your Honor?

/
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THE COURT: Sure.

BY MR. STITELY:

Q. State's Number 9, ydu; report.
A, Yes.
Q. Along with labeling what the substance is, you

describe the substance, correctf‘

A. Yes.

Q. And in this one specifically, how did you describe
the substance? |

A. It was described, again, as a plastic corner bag was
the packaging that if was submitted invéontaining crystal
substance. . So in this case, it was -- the structure was

very crystalline in nature.

Q. And you've seen the BEST kit, Number 67

A. Yes.

Q. And the drugs that we're talking about is the stuff
in it?

A. Yes.

Q. The solicitor‘asked you the question can things

L
change over time and you said that has a lot to do with

stbrage?

A. Yes.

Q. How does SLED maintain their evidence?
A. It is maintained in‘a locked vault.

0. In the back of a car?
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2 Q. Okay. Exposed to the elements?
3 a.  wo.
4 Q. Okay. So as.far as -- as he called it, quality

5 control, is it something you would assume that when items
6 come to you from the sheriff's department they maintain _
7 their condition as they sit in your lab or lockers or

8 whatever?

9 A. Not necessarily, no. Because it's not just the
10 outside conditions. It's, again, if there had been
11 | *moisture in it._ A big thing we see a lot of times is if

12 there's moisture in it that by the time you actually get
13 into a courtroom what you originally described as, let's
:14 say, a crystal substance for this case, it's now liquid

15 in the bag because now that thing has absorbed whatever 1is
le in there, but that's because it's been sitting-over time.
17 So even when it's in a confrolled environment, depending
18 on what additives are mixed in with the drugs,. it can

19 change over time.

- /.
20 Q. D6 we know what additives were located within this
21 sUbstance?: Do you do that mﬁch of an analysis?
22 A. Nc, we do not. Some additives can be detected using

23 the gés chromatography mass spectrometer, but we do not --
24 we do not specifically go in and see what percentage of

25 those -- of that additive is.
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Q. Can you tell the jury what percentage of that
substance was meth?

A. No, I cannot. . - .

Q. What is the threshold to séy it is methv?
A. There is no threshold to say that there is meth. If
L

meth is present upon the analysis, then meth is reported.
Q. What if someone ﬁad, say; meth on their fingers and
touched something, would that possibly be enough to make
your test posifive for meth?

A. We do get residues all the time. A lot of times when
that happens -- when you say that they tbuch it, they're
touching the outside\of the bags. We don't test what's on
the outside of the bags, we take Qhat's in out, but we do
get a lot of stuff submitted where it is Jjust a residue on
it where it is swabbed.

Q. Okay. But if it‘has any percentage it hits positive
for meth, vyou can write in your report that it's meth
positive, correct?

A. That is correct.

Q. Let me ask you is your procedure pretty much standard
in all cases you‘do?

A. Yes, it 1is.

Q. Do you have with you the items that were delivered

in total by Ms. Kyzer on June 13th which were tested by

you on November 17th as it related to this case?
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1| A. I do -- I do know that thére were other stuff

2 submitted, but I do not have them with me, no.

3 Q. Would your report be any different for those or would
41 it pretty much look the exact same?

5 A. The results would be différent;

6 Q. But the reports would be the same? You could identify

7 them if I showed them to. you?

8 A. The reports would be similar, yes.
9 ' MR. STITELY: Let me mark three reports, Judge.
10 THE COURT: Okay.

11 (Defendant's Exhibit Number' 8, 9 and 10 were marked
12 for identification.) | |

‘13 - MR. STITELY: And, Your Honor, may I approach the
14 witness?

15 THE.CbURT: Sure.

16 BY MR. STITELY:

17 Q. Ma'am, I'm gonna hand you what I've marked as .

18 State's Number 8. -Could you take a look at it and see

H

19 if you could identify it? Or Defendant's Number 8.

20 Sorry.

21 A. Yes, this appears to be a report that I submitted,
22 yes. |

23 Q. Okay. And that's -- obviously that didn't comé

24 out of your folder, but that would appear to be your

25 signature?
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.
A. That is my signature.
Q. Done up in the same format you would do?
A. Samé format. |
Q. Do you recall doing other tésts?
A. I do not actuaily recall these specific, but I do

know that I have done other tests on this case.
Q. Okay. N

MR. STITELY: Your Honor, I'd offer Defendant's
Number 8 into evidence.

MR. POGUE: vYour Honor, I don't think I'm gonna
object to him putting in these other reports, but --
that's fine by the State, but.I thihk he at least needs
to identify the collection date or the incident dates
that are seen in the report.

MR. STITELY: 1I'll do that, Judge. 1It's written on
them. I'll go £hrough them and --

(Defendant's Exhibit Number 8, a SLED drug analysis
report, was admitted into evidence.)

BY MR. STITELY:

Q. All right. What was the date it indicated was the
collection da?e, I guess the incident date, from the:
sheriff's department?

A. The incident dage'was -- and this is from the repoft.
This is not somethiné that we put on our report, but it

is March 25, 2015. /
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-~

Q. And I'm gonna show you some other ones, but the case

1
\

number that says‘yourkcase, you're referring to the
sheriff's department's case, correct?

A. Yes. .When we say your case number, that 1is the
sheriff's case. |

Q. And does the case number identified in Number 8
match the case number ideAtified in State's Number 87
A. Yes, it does.

Q. Okay. And that would be you relying on the

;nformation you received from Lexington County, correct?

A. Right. Yes.
Q. You-don't assign‘that number?
. AL No, we do not.
Q. Okay. I'm gonna show you what;é been marked as
Defendant's Number 9. - The same question. Can you

v

identify it?

A. - Yes, it is’another one of my reports.

\Q. What is the incident date?

A. The incident date is April 21, 2015.

Q. And it indicates the same case number as the other

i

ones we've been talking about?
A. Yes, it does. 2
Q.  Okay.

MR. STITELY: And so I'd offer Number 9 into \

evidence.
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MR. POGUE: No objection.
THE COURT: ©No objection. Number 9's in.
(Defendant's Exhibit Number 9, a SLED drug analysis
report, was admitted into evidence.)
BY MR. STITELY:
Q. And Number 10,. the same question, ma'am.
A. Yes. Again, this is another one of my reports wi£h
the incident date being May 19, 2015, and it is the same
case number.
Q. Okay.
MR. STITELY: Your Honor, I'd offer Number 10.
THE COURT: Any objection to 107
MR. POGUE: No objection, Your Honor.
THE COURT: 10 is in without objection.
(Defendant's Exhibit Number 10, a SLED drug analy;is
report, was admitted into evidence.)
BY MR. STITELY:
Q. And these are the only copies -- and I know you don't
have phem, so if you don't mind I'm just gonna ask yoﬁ a
couple of questions while we're sitting right.here.
A. Okay.
Q. What -- in Defendant's Number 8, how did you -- how.
did yoﬁ idéntify the substance you tested in Number 87
A, With the plastic cbrner bag containing -- it was a

plastic corner bag containing a powdery substance.
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1 Q. Okay. And waS‘itvmeth?

2 A. No, it wasvnot.

3 Q. You said it was something else?

4 A. It's Trazodone.

5 Q. And Trazodone is an antidepressant?

6 A. It's an antidepressant and a sleep aid, yes.

71 ©. Like a sleeping pill?

8 A, Yes.

9 Q. Okay. And Defendant's Number 9, what did you identify
10 the appearance of the substance as?

11 A. I had anoﬁher plastic corner bag containing a powdery

12 substance.

13| 0. And what did it identify as? | '

14 A. It was also Trazodone.

15 Q. Okay. And in Number 10, what did it identify as?
16 A. I, again, héd another plastic corner bag containing

17 powder substance, but in this case no controlled substance
18 was detected.

19 Q. And just for clarification's sake, that doesn't mean
20 there was nothing there, you just didn't have.a controlled

21 substance that tagged in your gas spectrometry?

22 A. That's correct.
23 Q. Did I say that right?
24| Aa. Huh?

25 Q. Gas spectrometry?
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A. That's correct.

A. ‘That's correct.
Q. Do you use the same testing procedures?
A. Yes, we do.
Q. You do pretty much the same thing.every time?
SR For the most\pért, yves, we do.
Q; On a drug examination case.:
A. On a -- on a normal drug examination, yes, we do.
Q. Ckay. Was there-anything outside the norm on this

3

A. " Gas chromatography mass spectrometry.
Q. - Got it. My bad.
Okay. So obviously there was something in those

bags, but they just didn't hit as meth on your radar.

Q. And if there was any quantity of meth in them, you

would have indicated meth found?

particular.drug analysis?

A. No, there was not.

Q. Okay. You don't have anythiﬁg to do with the
collection of evidence?

A.. No, I-do not.

Q.‘ You can't say who gave who what, what day, Qhere it
was recovered aside from what shows.up on the bag?

A. No, I cannot. |

Q. . You don't have anything to dolwith the investigatiocn,

making the case or anything like that?
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A. No, I do not.

MR. STITELY: Thank you so much, ma'am. I
appreciate your time.

MR. POGUE: Just a few questions, Yodr Honor.

REDIRECT EXAMINATION

BY MR. POGUE:

Q. Ms. Sorrells, is Trazodone a prescriptibn drug?
A. Yes, it is. . o
Q. Is it legal to possess Trazodone if you don't have

a prescription?

A. I don't know if I'm qualified to answer that one.

Q. Well{ let me ask you this. Can anybody other than

a pharmacy dispense under our laws Trazodone?

A. No, they:cannot.

Q. Okay. i'm handing you State's Exhibit 6, Defendant's
Exhibit 2 and Defendant's Exhibit 3.

A. Okay.

Q. In regard to Defendant's Exhibit 2 and Defendant's
Exhibit 3, if that was how the drugs looked when they
were collected and you obviously see how they look now

in State's Exhibit 6, does that indicate to yoﬁ any
improprieties in regards td how a substance can éhange
over the course of time? |

A. I mean, it's definitely -- according to the pictures,

it is much more of a white than it is in this picture,
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which, again, could be due to the length of time it took

when it was collected to when I tested it. And I really

can't tell from the pictures anything more from it; the
consistency, the thickness, if it was wet. I can't
determine that from the pictures.

Q. Is it uncommon for a substance though to be -- to
have moisture when if it was white to get darker over the

course of time?

A. It can, yes.

Q. Have you seen that before?

A. We have.

Q. Okay. If an item of evidence was submiﬁted for

analyéis that was believed to be methamphetamine that
looked like the pictures in Defendant's 2 and 3, 1s there
anything about the way that that drug appears that would
indicate to you that it was not possibly meth?

’

A. I don't want to make that call as a scientist and
I've seen so many different -- different pbwders, h
different crystals that I would lcok at and be like
there's -- there's no way that this is what this drug is
and it comes out to be that drug. So based off of these
pictures, I would not be comfortable answering that
question.

Q. Okay. I just wanted to make sure -- I actually asked

the question in a very poor way. Let me rephrase the
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gquestion.
A. Okay.
Q. Taking a look at those pictures, you couldn't say --

you éouldn‘t take a look at those pictures and tell me
whether or not that substance could be ﬁeth? It could be,
it could not.
A. Right. .I couldn't tell you looking from these
;ictures that those were meth.
Q. Is that why you do an analysis on 1it?
A. That 1is, ye;. )

MR. POGUE: No further gquestions, Your Honor.

THE COURT: Anything else?

MR. STITELY: Ibactually do have some, I guess,
recross.

| " RECROSS EXAMINATION

BY MR. STITELY:

Q. He asked you if it's possible things can change, but

you can't say definitively in this case it did change?

A. No, I cannot. No.
Q. And just looking at Number 2 and 3, you can't tell

if that's -- just from looking at a picture, you couldn't

A

tell me that's baby powder or Trazodone or some unknown
white powder substance, can you?
A. . Looking at the pictures, no, I could not.

~

MR. STITELY: Thank you, ma'am.
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THE COURT: All right. You may step down.

(Witness excused.)

MR. POGUE: Your Honor, at this time the Spate rests.

THE COURT: All right.

All right, folks. I've éot a couple things to pdt
on' the record. Y'all steb in the jury room énd take a
short break and then once I get donevI'll take a short
break and have y'all back in here probably in
fifteen minﬁtes,-okay? Don't talk about the case yet.

(Whereupon, the jury retires to the jury room at
3:06 PM.)

THE COURT: All righf.

MR. S?iTELY: Your Honor,rat this time the Defendant
would make a motion for directed verdict that the evidence
in the light most favorable to the State is insufficient

at this point to proceed to the jury for an ultimate
verdict.
\ THE COURT: I understand your motion. I think

there's ample evidence for the case to'get beyond the

directed verdict motion at this time. The State, in the

light most favorable to it, has presented sufficient
evidence to clear that hurdle.
MR. STITELY: That's the only motion I have, Judge.

I would ask you to go Ehrough the colloquy with my client

‘regarding his testimdny at this time.

H
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THE COURT: Okay.‘

All right. 'Mr. Davis, stand up, please. A couple
of questions for you. I have a couple of questions for
you, You can stay right there. You understand that
Mr.‘Stitely has beeﬁ representing you. You've sat

through the trial and have been.listening. You have

an opportunity now during this portion of the case to

testify or to not testify. Have you been discussing that
issue as to whether or not you want to present testimony
or not with Mr. Stitely?

THE DEFENDANT: .Yes, sir.

THE COURT: ‘You'Qe talked to‘him about it?

THE DEFENDANT: Yes, sir.

THE COURT: All right. ©Now do you understand if
you -choose to not teétify, then i'm goiné -- 6r would be
allowed and required fo instruct the Jjury thét.your not
testifying cannot be used against yéu in any way. As a
matter of fact, I will instruct the jury in basically
my last little portion of my instructions that the Jjury
would only consider deciding guilt or innocence on the
evidence presented and they could not even discuss during
deliberations why you decided to take the stand or not
take the stand. Why you chose to exercise you£ right
to remain silent would be off limits during £heir

deliberations.: Do you understand that that would be the
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THE

DEFENDANT: Yes, sir. S

2h5

THE COURT: All right. ©Now have you had enoﬁgh time

to discuss.witH(Mr."Stitely whether you want to testify

was to

or not?

THE DEFENDANTfTAYe§, sir.

TﬁE-COURT: Do you need any moré'time now with him
‘now?

THE DEFENDANT: «No,-sir.

THE COURT: If yoﬁ\do,'l'll give it you to.

THETDEFENDANT: No, sir.

a THE-COURT: So,yoﬁ<understand.y0ur right to presenf

or'hot?

_fHE DEFENDANT: Yes, s;r{

THE'COURT; Aré you coﬁfortable with it?

THE DEFENDANT: Yes, sir.

THE COURT: FaifueHOugh.

;Ali right. Y'all let me khow what he's gonna do.

MR. STITELY: .Judge,~he's not génna'testif§.d

THE COURT: Okay.

MR. STITELY: And»we discussed ——_i explained to
him -~ for the recofd's sake, i told him about his pfiors
that we talkéd abou£’before, as well as that ifvﬁéﬁ

get up there and say I've never'ﬁouched drugsvhe would be

openingchimself up .to the possibility of cross-examination
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1 on that exact topic. -
2 THE COURT: All right. Are you gonna call any
3 witnesses?
4 . MR. STITELY: I aﬁ‘not,'Judge.
.5 THE COURT: All right. " Well, that's creates some
6 more work’for Laﬁren.
7 All right. 'Do'y'all want about ten'minutes to kind
8 of get you --
9 ' MR; STITELY: I'm ready whenever you are, Judge.
10 He'would/like to use the #estroom,.so that wéuld be
11 appréciated.
12 : THE COURT: Well,:Stacy needs a break, so we're gonné
13 take ten minﬁ%es. |
14 - MR. POGUE: If I could have ten or fifteen minutés,
15 Your Honor. .
! 16 MR. STITELY: And my understanding is because I put
17 | exhibits in I have to go.first, I don't get the last
18 argument; 1s that correct?
19 ' MR. BELL: I believe‘——'four Hondr, I believe the
20 State would still open essentially, it's-suppoéed to be
21 on the faéts; énd'then defense wou%d have an opportunity
C22 and then the State could feply to whatever -the defense
23. put up. | |
24 | v.THE CbURTf, Yes. - The Beatty rule is the State\bpens

25 in full, you respond, then they get a brief reply. 1Is
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MR. POGUE: -That's correct. That's my understanding.

MR. STITELY: For the record, I would object to that,
as always, being an unconstitutional element, but I've
never won that argument.

THE COURT: Well, how, see, that's when the rule

changéd. It used to be they opened Jjust on the law, you

had to spill ?our beans and then they could close you
down. It's totally d;fferent now. They only get an
opportunity to reply to your argument, not to fully
destroy it. They've got to put all their arggments
out there upfront in opening.

MR. STITELY: I ﬁnderstand, Judge. I just
always thought the Defendant should get the last word
considering he's the one on trial.

THE COURT: Now your partner, Mr. Williams, makes
that funny argument, too, and I've never given it to him.
He jusﬁ walked in. .

'MR. STITELY: Thank you, Judge.

(Recess taken.)

BAILIF?: Come to order. Court's back in session.

THE COURT: Y'éll\be seated.

Are you ready to bring.in the jury? .Here's the

verdict form.

(Whereupon, the jury return to the courtroom at
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3:26 PM.)

THE COURT: All right. What we're ready to-do --
as y'all know, the State's rested. That means they've
presented all the evidence they want to in their case in
chief. The defense‘is given an opportunity to decide --

THE DEFENDANT: The defense would‘rest'at this time
and renew all previous motions.

THE COURT: The motions are already on the record.
The CourtFé gonna consistently rule the same way.

We're now ready for closing arguments. So I told

you the first witness may be longér and the second witness

would be a little quicker; and that's how it generdlly
works in most trials. -In closing argumenté or closing
summaries, the parties are given an opportunity to
summarize what they believe the case has proven or not
proven. So give your careful attention to the law?ers
and after they finish summarizing, I'll tﬁen give you my
instructions on the law. Now depending on how long or
lengthy they are is to whether we take a break between
their summaries and my instructions. We'll decide that
then, all right?

MR. STITELY: Judge; I didn't know if you wanted tco

appoint a foreman at this point before we -—-

THE COURT: I'm working on that, so you do your job.

MR. STITELY: Yes, sir.
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‘been presented and that's not always the case and I just

wanted to thank you for, you know, the attention that

THE COURT: All right, Mr. Pogue.

MR. POGUE: Thank you, Your Honor. May it please
the Court? |

I just first want to thank you for being very
attentive, very attentive. As far as juries go, and I've
seen a number of them, y’éll have been very attentive and

y'all paid very close attention to the evidence that's

you've devoted‘to this case as it's an important case,
just like all of the cases that we try. I

I also want to thank y'all for and apologize for
being a disruption to your lives. I know that it's not
easy to be snatched out of your every day routine to have
to come up here to listen to testimony -and see exhibits
and arguments by attorneys that you don't_evér care to
hear from again probably after we.get done, but you're
obviously vital to this process and you'ée indispensable
to our system and, frankly, as the judge said, if we Jjust
pulled people off the streets that didn't have jobs and
didn't have responsibilities, then we're probably not
getting the best people for our jufy pools. So, again
-- and if you do get a -- I think you probably will end
up getting a check for your .services. If you have a

¢

complaint about the amount, just know that I have nothing
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1 to do with that. I would give you much more if it was up

2 to me, but it's not.

3 It is not our job as prosecutors to use slick legal

4 reasoning and arguments or slight‘of handlto convince you
;

5 of a defendant's guilt. 1It's our job as prosecutors to

6 presenf you with compelling evidence that convinces of

7 you a defendant's guilt. That is what we have done. The .

8 Defendant in this case is charged with distribution of

9 methamphetamine..\That's -- well, what exactly is that?

10 What do we have to prove? Well, the law in South Caroclina

11 says that we have to essentially prove two things. One,

12 that the person delivered, or I should say distributed,

13| Wwhich the law also defines as either deliver or transfer

14 as Mr. Bell told you earlier in opening arguments, so

15 essentially we have to for the first prong Jjust show that

16 |. an4item was deliverea or ‘transferred to another party.

17 The second element that we have to prove is that that item

18 was methamphetamine or had methamphetamine in it, any

19 portion of it, and we have to prove that to you beyond a

20 reasonable doubt.

.21 Well, what ha?e you been présented with today?

22 You've héérd testimony from Agent Merckle in regards to

23 what happened, about how they met prior to conducting the

24 buy, they searched him, he had nothing on his person.

25 Other than doing a Cavity search he said he was thoroughly
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doubt, but in this particular case you got to see what

- opportunity to do it. You saw. the video. He literally

searched from head to toe. You had the confidential
informant‘who also indicéted the same thing. Everything
that théy testified to you also saw on viaeo. It was
corroborated. You got té see it with your>own eyes.
Thatfs why they put videos on confidential informants
because, frankly, I wouldn't trust, and I wouldn't expect
you.to trust what somebody who has a lengthy criminal
record says happened if you couldn't actually sée it

happen. It would be hard to get beyond a reasonable

happened.

- As I mentioned, the CI in this particular case - I
keep saying CI, confidential informant, Mr. Haygood, he
was searched prior to this transaction, okay? .He had
nothing on his p;rson. Even if he wanted to switch out
whatever it wés that the Defendant gave him for something

else that he believed would have tested positive, even

if he wanted to do that, he wouldn't even.have the

gets out §f his car, walks -- the Defendant's car and
walks ten feet, gets into the van and hands Agent Merckle
the drugs. He didn't have time to take off(his clothes
and ‘get drugs out of an orifice of his body. That's Jjust
not reasonable. Even if‘the Defendant was inqlined to do

that, he didn't have a chance. So it aléb begs the
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guestion Why wquld the confidential informant even caré
to do that. He testifiéd that he got paid prior to them
even leaving that day.' He could care less whether --
whatever it was, what it tested positive'for-or what it
didn't test positive for. He'd already done his job. Why
does he care enough to go through all of that trouble to
switch out drugs? Does that make sense to you? Does that
seem reasonable to you? That's what you've got to ask
yourself.

The defense may also tfy to claim that becagse the
confidential informant's contract that he initially signed
when he.went on to agree to conduct controlléd bgys for
the NET Team, it had a term of twelve months. Now they
continued operating uﬁdef that agreemént,‘you know, they
continued to conduct controlled buys I believe Agent
Merckle said for a year or two past that expiration of
twelve months. Thefe is no law whatsoever that requires
you to have a written contract to conduct controlled buys
that can be brought forth for prosecution in a trial.
There's no law whatscever that requires that. ’In fact,
they didn't haﬁe to héve a written agreement even upfront.
They coﬁldJHave just agfeed orally. The reason why they
do those contracts is to protect the Lexington County
Sheriff's Depértment from liability and so that the

confidential informant is aware of what his duties and:
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expectations are and the repercussidns if he deviates
from thosé-—— those guidelines.

Thé only evidence that we have 'in this case of
anybody being a liar or a cheat, and I need to alsé
preface this, the Judge mentioned this, we aré only
limited; the State, in presenting evidence that pertains
to the indictment that it -- for the transaction that
occurred on March 11, 2015. We are not permitted to go
into and enter in or offer evidence thét relates to other
dates that are not relevant to this particular date. Now -
the defense has offered to do that and they in their-
defense are given latitude to put forth that evidence.
But, again, in putting forth that evidenqe the only thing
that they've done to establish a liar or a cheat is the
Defendant. )

They had an agreement. You heard the -- or had an
understanding, the CI testified, that he believed that he
was going to purchase methamphetamine from him on all four
occasions. So he Qave him methamphetamine‘on the first
occasion, the next three transactions were Trazodone,
which is illegal to possess and illegal to sellﬁ Trazodone,
which would still'be, again, a criminal offense, and the
last one wasn't even a controlled substance at all. I

don't know if it was flour or sugar or what.

So the only person that's been established through
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1 evidence as dishonest 1s the Defendant. Four different

2 buys and three different substances. Again, we don't
3 even know what the last one was. However, the only

4 offense or the only repoft that you are concerned with

5 when you go ba;k there to deliberate this case 1s the

6 report that pertains to the substance that was collected
7 on March ilth of 2015, which is what the incident date

8 is right here. All of the other three are irrelevant to
9 your deliberations in regard to whether this substance
10 was methamphétamine. This report says that it was

11 methamphetamine that was collected on that particular

12 date, March 11, 2015. I just didn't want you to get

13 confused with the other reports that were in there that

14 the defense has tried to offer -- or has offered I should
15 say. ’

16 They don't put preservatives in.drugs or at least

17 not tha£ I've ever been aware of. If you put a éiece of
18 bread in a bag énd you leave it for two years -- this‘is

19 actually three years later now, I guarantee you it's not

20 gonna look the same, especially if it's, as they say,

21 organic bread and not the bread'that has all the

22 preservatives in it thét you buy from the store. It's

23 gonna look different. It's gonna have a lot of mold on it,
24 .it's gonna change color, it's goﬁna change consistency.

25 Drugs are no different. And you heard the chemists from
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powder form anymore, it's in hard little rocks that when

SLED testify that it's not uncommon for the drugs to get
darker, especially if you have moisture that's been
int?oddced into the arugs. |

I have a good'examble of that, I thiﬁk, that my
co-counsel brought to my attention. Have you ever gone
fo like an old diner and you see sugaf that's been
probably_Sitting there for -- you know, I'm sure the
féod’s great,mthey‘re the places that have the best
food, but, you know, they all have like the little sugar
cannisters that sit on the counter. Well, if they've

been sitting there for a while, that sugar .is not in

you duﬁp it out it goes clump and cracks into other
pieces when you try to pour it out. fThe same thing,
again, when you're dealing with drugs. When’you have
moistu;e.or time elapses, it changes consistency, it
changes colors. It even kind of gets darker in some of
those diners I've seen. Like the suéaf{used to be white
sugar and now you've got brown sugar. I don't think
that's where brown sugar comes fﬁoﬁ,'but you get the
point. - |

I said that we had to prove those two elements to
you, that he transférred and that it was meth;vthat w?
had to prove those elements to you beyond a reasonable

doubt. What is beyond a reasonable doubt? If you listen
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1 to the Judge, which I urge you to pay close attention to
2 his charge that he gives yod—after I'ﬁ done and after

3 Mr. Stifeiy's done, he will tell you that proof that is

4 beyond a reasonable doubt is proof that leaves you, quote,
5 firmly convinced of the Defendant's guilt. The law does

6 not require us, being the State, to prove the Defendant's
7 guilt beyond all possible doubt. The law does not require
8 that/or to create a dougt as they like tO'sa;. We just

‘9 have to prove his guilt beyond all'reasonable doubt.

.10 In other words, just because you can .imagine that

11 / maybe some aliens came down or there's jusf some

12 inexplicabie way that the drugs got swapped out for some
13 other drugén that;s not possible doubt I would posit -- I
14 mean, that;s not reaébnablé doubt I would posit to you,

15 that's creative doubt. You know, our minds cén wander

16 and, you know, there's very few things in life that we

17 know with absolute certainty. But, again, that's why

18 the law reéuires us to prove someone's guilt beyond all

19 reasonable doubt. In other words, and I believe‘it's also
20 phrased that Qéy in the jury.charge as well, that proof

21 beyond a reasonable doubt‘is proof that would leave,

22 again, a person firély.convinped of the Defendant's guilt.
23 Cbmmon sense; The Judge is also gonna talk 'to you

24 |- about common sense. Iﬁ will be the most valuable téol

25 that you have back there when you’go into the jury room
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to deliberate. They make you leave a lot of things at

the door -- or.at‘the*door of the courthouse, atethe door

" of the jury room.,_They used to not let you take your cell

—

1. phenes in the courtroom. I think they actually let you

bring your cell pﬁohes iﬁethere now. But one thing they
do -let yOu'take back thefe is your eoﬁmon sense and I ﬁrge
yeu to use it. The reason why you folks were chosen for
this jury is beéaﬁse'you struck uSaas people.who>poésessed‘
good . old-fashioned common sense.b

I'm not gonna belabor the‘poiﬁt because I'm confident

" that you're able to‘recogniZe»ﬁBS" as they.say when you

smell it. Do not letvthe defense ineult your intelligence.
Again, that's whyfwe chose you‘fof this jury becaﬁse we
believed that yeuLWere folksfwho ere able te'see through
the‘cloud and this is what ‘it looks iike. I‘mean, this

is' -- and I have my notﬁs ovep here because'I wanted to
make sure that I cover~e§erything that the defense counsel
may try to bring up -- because this is what it looks like
when you';e caught dead to rights.‘ What elee‘isehe gonna
argue? Well, i;m‘gonna have to a£gue'that somehow they

switched the diugs becauee'you see everything that takes

. place on video. -

So, agaih'—4 and no offense to Mr. Stitely, ‘who I

know very well, but, you know, he's just trying to do the

r

best with what he's got. Please focus on anything else
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other-than:whaﬁ you're here to deliberate. Focus on the
fact that he diﬁnit file a 1099 for the -- even though he
testified I think he didn't even know what a 1099 was --
focus on the fact that he didn't pay taxes on that, focus
on this, focus on that: Don't focus on what's’on"the

video, don't focus on what the chemist tells you that

substance is. But listen to what the Judge tells you

N

about'common sense.
The last thing I want to leave you with, as a jury

you took an oath that you would render a verdict in this

case; that you would listen to the evidenﬁe and that you

would'render a Verdict.in this case. 'Qou have a duty

to render a verdict in this case. In fact, the word

"verdict" is actually Latin for to speak the truth.

That's what the Latin definition of the word "verdict" is.

So, essentially, you have a duty to go back there and

speak the truth. I think after you've seen and heard all

- of the evidence in this case that's been presented, you

should be firmly convinced of the Defendant's guilt.
Again, no oppbr?uﬁity to switch out thé,drugs. Every --
every single link in the chain of custody was accounted
for. No tampering. Everybody téstifiéd there Was nb
tampering whatsoever with the BEST kit. fhe BEST kit
item numbers match, the iab number from the report

matches the control numbér for the -- for the BEST kit.
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Everything matches. Use your common sense, go back there
and render a verdict of guilty, which is the verdict that
speaks the truth. Thank you.

THE COURT:. All right, Mr. Stitely.

MR. STITELY: If it please the Court?

THE COURT: Uh-huh.

MR. STITELY: Once again, thank you very much for
listening. My name is Ben Stiteiy. My office is right
across the street. It's interesting because I've tried
everything from speeding tickets that lasted twenty
minutes to a death penalty trial that took the better
part of six weeks .and, fortunately, y'all have only had
to listen for about a day to what I have to say. And
if you don't like things I say, I apologize. I'm
representing my client and at the end of the day he's
the one on trial.

Cne of the interesting adages that I've always heard
is there's énly two certainties in life. The solicitor
was saying that you have to talk about what a reasonable
doubt 1is. >He said that you never have certainties. Well,
my dad always toid me there were two certainties in life;
death and taxes. I-guess unless you're the witness taxeé
don't count, but reasonable doubt is what the Judge will
tell you is the kind of doubt that makes a reasonable

person hesitate to act when making an important decision.
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The solicitor said yourvjob is to seek a verdict, to tell
the truth, and what your job is, as the Judge tells you,
is to be the truth-seeker, the seeker of the facts, of
what the facts are in the case according to the law.

One of the other interesting words that comes in the
case is "deliberate" and that's what the Judge is gonna
tell you to do when you go back there, to deliberate, to
think, and if there is a deliberation that takes place
that someone has to say, well, let me think about that,
that does seem reasonable or unreasonable, that is what
we. . call reasonable doubt.

As I warned you from the beginning, I'm not gonna

get up here and say my client is an angel. This is not a
morality jury. You're not judging him; what he did was
right or wrong. What you're trying to determine is

exactly what the solicitor said, did beyond a reasonable
doubt the State prove that he distributed methamphetamine,
not something else, on that date and time, March 11, 2015.
Did my client sell meth? One of the things the solicitor
said which was particularly interesting 1is why would that
CI say he did and why does he care?‘ He-careé because he
wanted money. What o£her incentive do you have except to
keep the Staﬁe on the hook to pay your bills and if you

gave them bad drugs the first time, do you think they're

gonna want to use you again?  No, they're not. You want

\
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to talk about a mdtive to make something up, a motive to
do something, he gold you I'm reformed, I only sold drugs
in schools districts because -- well, that was before I
learned better. No, I want to make money and if I broﬁght
them bad drugs the first time, if I couldn't prove I had

my hook on this guy, they wouldn't use me, I wouldn't get

paid. Why would he lie? I think that's a pretty fair

"reason. If someone told you that if you don't do a good
\

job this time, we're not gonna use you in the future,
you're gonna do your best to make sure you bring them the
goods. . |

Number 6, this brown crystal that the.chemist tested,
as she put in her report, a crystal that tested positive
for meth. vaas gonna play the video, but we've got a
pretty good picture, State's Number 8, the white powder.
Defendant's Number 3, a picture taken by the detective, a
white powder. Every Witnesslsaid what we were given is
what went.in this bag. 'Tell me where this bag is inside
the BEST kit. This is a littlé sealed Ziploc bag with
some crystal in it. . This is the evidence he said he put
in the bag.

It's not my job to tell you how it happened. All.I
can tell you is you have to find beyond a reasonable doubt
my client distributed methamphetamine fo that person on

that day, a person who's been proven to be a liar, a
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cheat, a drug dealer. This is a picture, this is.what
they tested.  You have to say this is the exact same
thing. This bag is supposed to be this in exactly the
same format, the same bag. Look at them close. You'll
get to carry them, touch them, look at them. The reason

I put the other three pieces of evidence in there because
it'é important. White powder, white powder, white powder.
And the officer's statement, pléstic‘bag, white powder.
The evidence report, white powder. The voucher, white
powder. Crystal.

" The solicitor tried to use some analogy of sugar.
Sugar's crystal. It doesn't change. It didn't become a
rock frém-powder. The chemist was very clear. We get it
in powder, we“get it in crystal, we get it in liquid, we
get it in tablets. Do you think she just messed up, Qrote
the wrong. thing on her report?

It's not-my job to prove anything. It's ﬂever the
Defendant's job to prove a thing. People say well, why
do you have to argue at.all? I don't. The Judge told
you beforehand we don't even have to show up for trial.
The State would have to prove to you beyond a reasonabie
doubt every single eiement of the crime. The burden rests
sole;y on the State and if'YOu have\one reasonable doubt,

a doubt that causes you to hesitate to act and to think

about it, that's the standard, and if they haven't met
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it he's found not guilty: That is our justice system.
That's how it was designed and that's the way it's
operated for more than two hundred years. It's not my

job to prove. My job is simply to point out the facts,
point - out the evidence holes. Why didn't the State put

in the picture of the bag? ITheir officer took it.

Y'all watched that 'video. TIf you can'ﬁ see it clearly in’
State's Number 6, watch it and you tell me if that bag
that.you saw 1in that video is this tiny sealed little
baggy that'svin this BEST.kit. CIf you're firmly convinced
that that's exactly what happened, ybu've got to find him
guilty, that's your job as a jury, but if ybu reasonably
think that something might‘be different, that there might
have been some reason'that gentleman who took the stand
had a reason to lie, 1f something could have happéned that
messed’up‘this‘testing, you have to find him not guilty.

I appreciate y'all listening. I wish I got the last\
argument. The State gets to go again, that's the rules;
fou won't hear from me again. Thank you once again for
your service.

MR. POGUE: Defense_counsel,mentioned money as
being-the CIs motive for switching: out the drugs as he
mentioned. Well, if the defense attorney was listening/

he would have_heard'the Defendant {sic} testify that he

got paid that day before they had -- long before, over

N
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1

a year, before they knew what was actually in that bag.
Whether he got paid or not had nothing to do with what
was in that bag and what it fested positive for. He had
already gotten paid. ®And if you listened closely, you'll
also hear the defense attorney argue that‘the Cvaent'out
énd purchased a hundred dollars worth of meth so that he
could predict that this guy was gohna sell him something
diffefent, the-Defendant, and 'get a hundred dollars as
payment for getting the right'substance. So,‘in other
wbrds, hé paid a hundred dollars to'get the méth so he
could swap it‘put andlmake a good buy and get paid a

hundred dollars. Again, if that seems reasonable to you,

- if that makes sense té you, then go back there and find

him not guilty.,_If‘sémebody who is established as a liar

and the substances that they sell after this can -- try

to lie again and say what I sold him the first time wasn't

meth, go back thgre and find him not guilty if that's
reasoconable dogbt to you.

The chemigt testified that it is not uncommon at all
for substances to come'in'léoking one way and -- or,
excuse me, be collécted lqoking one way and when she gets

them loqk completely different. She testified that .they

can change color, that it's not uncommon for them to

change color and it's not uncommon for them to change

texture, that it happens in her experience all the time.
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Tﬁank you, Your Honbr.

THE COURT: Uh-huh.

All right, folks. I'm gonné go - ahead and give yoﬁ
my instructions. I don't think the lawyers were too
lengthy, so I'm gonna éQ ahead and start.

First off, your name back here, what;s your name?:

| JUROR: Tim.

THE COURT: Tim what?

JUROR: Tim Essig.

THE COURT: Essig?

JﬁROR: feah. |

THE COURT: Would you be my‘foreperson?

JUROR: Sure.

THE COURT: Does anybody haVe.an objection to him
being-the foreperson? It's‘unanimoué. You Jjust won.

See how easy that was?
- ' J

JUROR: Great(. |

THE COURT: All right. Congratulations.

4JUROR: Thanks. .

THE COURT: All right. My instructions won't be too
lengthy, but, Mr. Essig, what you're gonna do is preside
over deliberétions. Just start a discussion. - Everybody's
got an‘equal vote, okay?

Anyway, Mr.. Essig, I guessed wrong when my law clerk

and I were trying to figure out who you were, and I
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1| guessed wrong.
2 -The State of South Carolina has charged the
3 Defendant, Mr..Davis, with one count of distribution of
4 methamphetamine. Y'all bear in mind that he has pled not
5 guilty and by that plea requires the State to prove its
6 case énd each and every element of its case. They must
7 prove their case beyond a reasonable doubt, and I'll
8 define that momentarily.
9 Mr. Davis comes into court clothed with a presumption
- 10 of innocence and this presumption continues throughout the
11 case and entitles him to a verdict of not guilty until it
12 is dispelled by the evidence satisfying you twelve of his
13 guilt beyond a reasonable doubt. I remind you, again, the
14 State must proVe each element beyond a reasonable doubt.
15 Now the constitution which makes you the finders of
16 fact, makes me the inséructor'of the law, and I'll explain
17 to you. Y'all must accept the law as I am giving it to
18 you and so if I make an error in instructing the law to
19 you, there's aﬁother time and a place to consider. whether
20 there was an error and if it was how to correct it and
21 then how to proceed from there. For the purposes of a
22 trial, y'all's findings of fact wiil not -be questioned
y 23 with a unénimous verdict because twelve people reaching
24 a unanimous verdict.ié considered to be wi@hin the bounds

25 of our constitutional law, so the constitution appoints
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you twelve as the judges of the fact.
Now the State has the burden of procf, as I told
you. The Defendant has no burden whatsoever as he comes

to court resumed. innocent. Now as jurors and judges of

the fact, necessarily, you must make an evaluation as to

' what'you find what evidence was believable or credible.

In judginé the credibility and believability of witnesses
who‘téstify, y'éll may use anything in your collective'
common sense and common judgment that you deem appropriate.
Some matters in passing upon credibility, and I'll read
off a few to you, may be ways yﬁall,already utilize in
your everyday lives. In passing upon credibility, you

can consider the manner and appearance of a witness, ﬁow
they testified, what their body language was, were they
straightforward in answering, were they hesitant in
answering, how did a witness come to know the facts to
which he or she testified to, what was their ability to
recollect the facts to which they testified to, is there
some reason one witness would want to give testimony.which
would help or hurt one side or the other? In other words,
was a witness biased or prejudiced in any way toward one
éideior the other, was the testimpny bf a witness
strengthened or Qeakened by other.testimony or‘other
evidence introduced? You, as a group, may believe the

testimony of any witness. You can believe part of the
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witness's testimony and you can disegree the rest. You
can believe one witness against a couple or a couple
against one. You may believe part:of the Witness's
testimony.and disbelieve the rest. It is your decision
collectively to.eveluate the believability of the evidence
that'has been presented. . Now the fact that testimony

i% not controverted does not meaniyou ﬁust accept it as
true. You still gauge the credibility of the witness who
provided it.

Now our rules of evidence normally do not allow a
witness to testify as to their opinions. Tﬁere's an
exception-to that rule, and that's where we have expert
opinions, and we had expert testimony in this case. An
expert becomes an expert in a field, art or science
because of their training, their education, their
expertise and experience in the area and if they have
enough and they can be qualified as an expert in oné
particuler field, then'they can offer opinions in that
field. Now if you conclude that the reasons an expert
gave in‘support of their opinion are not sound or their
opinion.is outweighed by other -evidence, you can disregard
the expert's‘opinion.l An expert's opinien is to be given
no-greatet weiéht than the other regular witnesses simply
because they're an expert. You're not required to accept

an expertis opinion even though it's not contradicted.
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Now as a group of jurors, you're the sole factfinders
and y'all, as'I have obsérved, listened clo§ely to the
evidence presented. Weighing evidence is entirely a
mental process. You weigh the eQidence using your good
judgment and your common/sense. There are two types of
evidence presented normally during a trial. There's

direct evidence and there's circumstantial evidence.

Direct evidence is testimony

claim to have actual knowledge of the facts, such as an

eyewitness. -Circumstantial evidence is slightly

different. It is proof of a

circumstances indicating the

Our law makes no distinction

to be given to-either‘direct
There's no greater’dégree of
circumstantial evidence than
I tell you to the extent the

circumstantial evidence, all

consistent with one another and when taken together point

conclusively to the guilt of

reasonable doubt, and if the

his behavior as suspicious, then the pfoof has failed.

So I instruct you that after

whether it be direct or circumstantial or any combination,

if you're not convinced of his guilt beyond a reasonable

of a perscn who asserts a

chain of facts and
existence of ancother fact.
between the weight Qf value
or circumstantial evidence.
proof required for

that of direct évidence.
State relies upon

of the circumstances must be

the accused beyond a

circumstances merely portray

weighing all of the evidence,
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1 doubt, you're required to find him not guilty.

2. | What is a reasonabie doubt? A reasonable doubt is

3 defined as this. It is the kind of doubt which would

4 cause a reasonable pefson to hesitate to act. ‘Reasonable
5 doubt may arise from evidence which.is in the case or

6| from a lack or absenée of evidence in the case. Proof
71 beyOnd a reasonable doubt is proof that leaves you firmly
8 convinced of the Defendant's guilt. It is the kind of

9 doubt which you can assign a reason if the assignment can

10 be done reasonably and convincingly. A reasonable doubt
- 11 -— I'm sorry. I instruct you that the Defendant is

12 charged -- is entitled to every reasonable doubt which

13 may arise in the case. What that means is if you have

14 doubt about anything, you~will be required to resolve that
15 doubt in his favor. The véry fact that y'all engage in a
16 full and free discussion of whether or not é reasonable
17| doubt exists or not, guilt or innocence, does not in and
18 of iﬁself, having that conversation, create a reasonable
19 doubt. You make the determination as to whether or not a
20 reasonable doubt exists as to his guilt.

21 Now criminal intent is a necessary element that

22 must be proven by fhe State beyond a reasonable doubt.
23] Criminal intent is a matter to bé déterminéd from you --
24 or by you, the jury, from the circumstances surrounding

25 the situation: Criminal intent is a state of mind that
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operates joiﬁtiy with an aét or an omission in the
commission of a crime .and is a mentﬁl state of conscious
wrongdoing, so it's up to you to determine what the
Defendant intended to do based upon the circumstances
shown to have existed and the State must prove intent
beyond a reasonable doubt just as they must prove every
element of the.diStribution of meth charge.

Distribution of meth is defined under our code
section 44-53-375. Tﬁét statute reads a peison who
manufacturers, distributes, dispenses, delivers,'purchases
or otherwise aids, abeﬁs, attempts or conspires to
manufacture, distribute,:dispense, deliver or purchase
or possess with intent to distribute or deliver
methamphetamine is guilty. In order to prove this, the
State must prove beyond a reasonable doubt that Mr. Davis
distributed methamphetamine. Distribute means to deliver
or to actually or constructively attempt to transfer a
drug other Ehan'by administrating or dispensing. Deiiver
means to actually or constructively attempt to transfer
the drug. A ﬁransfer can involve an exchange for money,
a barter or gift. There does nét have to bé anything
given in exchange/fof fhe drugs for a transfer ﬁo
constitute distribution.'lSimply giving of drugs from
one person to another with or without exchange of any

compensation would constitute a distribution.
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Now, importantly, Mr. Davis elected to not testify.
And I tell you that it's important you realize that him
claiming or collecting his constitutional right to remain
silent is his, that's his decision, and it's not ours to
question. I tell you that you muét not consider that in
any way in your deliberation in considering the guilt or
innocence of him in tHis case. It must not be considered
by you in any manner whatsoever. He has the constitutiénal
right to remain silent and the assertion of this rigﬂt is
not to be considered in deliberations, so you're to draw
no conclusions whatsoever from the fact that he chose to
not testify. So the fact that he chose to not testify
should not even be discussed. during deliberations. The
burden is upon éhe State to prove distribution of meth
with its facts it's presented.

So as I tell y'all -- those are my instructions. I
tell you this. I told you early on you'd get everything
you need to de&ide the case here in the courtroom
collectively as a group; the sworn testimony, the evidence.
Every piece of evidence was agreed to, it all came in,/
y'all get all that in the jury room, and so my instruction
to you is to go té the jury room and discuss the case,
discuss whether the State's met its burden of proof, make

findings of fact and consider bnly the evidence which has

been presented, the testimony which has been presented

o

3
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and the instructions that I've given to you and ignore or
disregard anything that wasn't presented to you or any
outside influences. It's our job‘to make ceftain that a
fair trial is conducted and thus far we've done that.
It's your job to make certain that your verdict is fair
and just and unanimous. I'm certain y'all will do that.
Now I ha&e the opportunity to ask the iawyers
momentarily were my instructions full and complete and
they may have an ideé that I glossed over one aspect of
my instructions, and if I did, I'm gonna call you back in

here and'say I glossed over this one aspect, I'd like to

7
’

instruct you a little more fully on that aspect, so I'm
gonna ask them as soon as I step y'all in the jury room.
’ bbn't begin yéur deliberations until the evidence
comes to.you because I may bring you back in here for more
instructions. I will tell you if you have any guestions,
write them down, we'll try to answer them. And I read
this instruction to you, I've done it numerous times.

vae had jurors come back and say that's tough to handle
all the law you threw at us. It's like getting a drink of
water through a firehose. I understand that. ~The lawyers
do, too, because it's something I do, you know, ssveral
times a month. If you need the instructions ‘again, I'l1l

give them to you again. If you have one aspect of --

judge, give us that reasonable doubt definition, let's
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-have it, or the meth definition or what distribution of

meth is, then I may give you that portion of the
instructions, Jjust that portion; fo read and to have in
the jury room if you need it. So if yoﬁ need a question
answered, further instructidns,’let me know.

And once you begin your deliberations, we're on your
time. If y'all want‘a break, y'aiL take a break. If you
want to step outside and get fresh air, it's y'all's time
and we're gonna be here waiting on you, and that's fine.
Just let the bailiff know we're gonna step.outside or
we're gonna stand down a minutei The important thing is
if one person wants a break, stop deliberations, let them
have a break, y'all just relax until they get Dback becaﬁse
it's got to beldiscussed with all twelve in the room,
okay?

Now you're our alternate, correct? I think you are.
Aren;t you my alternaté? I think that's right. Who is 1it?

THE CLERK: Derrick Moore.

THE COURT: Okay. You're gonna go to thé jufy room
with them and once I get the instrud&ions done, then I'1ll
pull you out and you'll be free to go, all right?

So y'all stép in the jury room and don't begin to
discuss the case until I get the evidence back there to
you, okay?

(Whereuéon, the jury retires to.the jury room at

t
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4:06 PM.)

THE COURT: Any objection to the instrugtions?

MR. STITELQ: No objecfion, Judge.

THE COURT: All right. |

MR. POGUE; None from the State, Your Honor.

THE COURT: Good enough.”

Did you see the Qerdict form?

MR. STITELY: I did, Judge. We have no problem with
it.

THE COURT: 2All right. Y'all make certain you agree
with Stacy what's in because I'm agreeing with her already,
so y'all invento;y your evidence.

MR. STITELY: We checked it, Judge. I just moved it
around, but it was all there right before we started.

THE COURT: Okay.

THE COURT REPORTER: Everything's in.

THE COURT: All right.

MR. BELL: Judge; this is a courtroom laptop. It's
been stripped of internet capability. There's nothing on
it except the aﬁdio player. I don't know if you 'intend to
send it back with them or let them to come out here and
watch if they want.

THE COURT: 1I'm gonna have the bailiff tell them if
they need the video player, they can have it.

MR. STITELY: .I'm good with that, Judge.
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.versus Donnell Davis. We, the jury, find as the follows.

(Whereupon, the exhibits and the verdict form was
submitted to the jury at 4:08 PM.)
(Whereupon, the alternéte juror was excused at
4:08 PM.) . A
(Recess taken.)
THE COURT: Are y'all ready? i
MR. STITELY: Yes, Sir.‘
MR. POGUE: . Yes, sif.
- THE COURT: All right. Go get.,the jury for me,
pleaée. |
(Whereupon, the jyry returns to the courtroom at
4:39 PM to report its verdict.)
THE COURT: All ;ight. Mr. Essig, have y'all reached
a verdict?
FOREPERSON: Yes, sir.
THE COURT: Was it_unanimous?
FOREPERSON: Yes, sir.
THE COURT: Very well. All right.
THE CLERK: Proceed, Ybur Honor?
THE COURT: Yes, ma'am;

THE CLERK: Indictment 2016-GS-32-00114, the State

Distribution of mari -- excuse me -- distribution of
methamphetamine, guilty. And it is so signed by the

foreperson the 24th day of April, 2018.
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Mr. Fdreman, ladies and géntlemen of the jury, if
this is your verdict, please indicate, eaéh,of you,.by
raising your right hand.:

All hands raised, Your Honor.

THE COURT: Anything fof the jury?

MR. STITELY: Poll, please, sir.

THE COURT: Poll‘by number?

MR. STITELY.: That's fine. Thank you, Judge;

THE COURT: All right.

THE CLE#K: As I call your juror number, if you'll
hold your hand up where I can reéognize YOu. I will ask
you as to.the verdict, was this your verdict and is it
still your verdict. At that time give me your response,
please.

Number 83. " As to the vefdict, was this your verdict
and is it still your verdict?

~JUROR: Yes, ma'am.

THE CLERK: Number 132.

JUROR: Yes, ma'am.

" THE CLERK: As to the verdict -- please hold your
hand up. I knew who he was.

JUROR: I'm sorry.

_THE CLERK: Thank you, ma'am.

As to the verdict, was this your.verdict and is it

. -
still your verdict?
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JUROR:j Yes..

. THE CLERK: 145. As to the verdict, was this your
verdict and is it still your verdict? |

JUROR: Yes, ma'am.

THE CLERK: 142. BAs to the'verdict, was this your
verdict? Is it still your verdict?

JUROR: Yes[ ma’am;

THE CLERK: 65. As to the verdict, was this your
verdict? Is it stili your verdict? |

JUROR: Yes, ma'am.

THE CLERK: 146. As to the verdict, was this your
verdict? Is it still your verdict?

JUROR: Yes, ma'am.

THE CLERK: 80. As to the vérdict, was this your
verdict? Is it still your verdict?

JUROR: Yes, ma'am.

THE CLERK: 87. As to the verdict, was this your
verdict? 1Is it still your verdict?

JUROR: Yes.

THE CLERK: Number 7. As to the verdict, was this
your verdict? Is it still your verdict?

JUROR: Yes, ma'am.

THE CLERK: 140. As to the vgrdict, was this yoflr

verdict? Is it still your verdict?

JUROR: - Yes, ma'am.
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THE CLERK: 163. As to the verdict, was this your
verdict? Isvit still yoﬁr verdict?

JUROR: Yes, ma'am.

THE CLERK: 136. As to the verdict, was this your
verdict? Is it still your verdicf?

JUROR: Yes, mé'am. (

THE CLERK: All jurbrs polled, Your Honor.

THE COURT; All righti Anything further?

MR. STITELY: Nothing further from the jury, Judge.

THE COURT: Okay. Y'all notice the élternate stayed
around and waited on you. .Do you see him out there? I
told him he could stay or go and he could wait and see what

y'all did and he wanted to stay.

All right. We've got a busy week this week, so y'all

need to report back in the morning at 9:45. I've got
another trial to tee up. Judge McMahon started his trial
today, so he's got thirteen people working. The balance

-~ of those forty and the twenty=four and there's a group of

y'all coming back in they morning to try to get another
case up. And I'm telling you this because while y'all
were out I got an e-mail from Court Administration, but

each county only gets allotted a certain number of weeks

to move cases and we're all overloaded, but one thing

we're short on is court reporters. And Ms. Johnson

~generally is assigned to me when I'm in Lexington.  She
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1 and I work.together quite a good bit, but Court

2 Administration is not hiring us enough court reporters

3 and so we loSe.éourt weeks sometimes because of the

4 scarcity of them. I got an e-mail ten minutes after

5 y'all started aeiiberating from Court Administration.

6 Lexington has two weeks of court like this because there's
7 a éourtroom going on dowﬁstairs with guilty plea; with

8 Judge Cooper. Y'all don't even know it's going on, but

9 they're doing pleas downstairs one right after ihe other
10 and we're up here doing trials. The week of May 2ist had
11 two weeks and they cancelled my week for that, so we lost
12 it, and so as administrative judge, I told y'all that's

13 what I did, we've got to call the cases while we'ye got

14 jurors available and court reporters a&ailable, so I

15 apologize for the imposition on your time, but I ﬁeed you
16 because the resources are limited and Lexington County has
17| got a pretty heavy docket, as do- the other countieé, so I
18 need y'all to come back in the morning at.9:45 and see

19 about picking another jury. .
20 . Now I told the alternate y'ail may get excused by
21 the lawyers, they're thinking y'all have already served
22 on a jury, I wdﬁt.a fresh juror who didn't serve at all.

23 They'll know who you are because the lawyers keep up with

24 that, so there's no black magic to picking a jury. So

25 | y'all‘might get excused because y'all were on the first
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5ury, I don't know, bu£ I need you back anyway, okay?

So 9:45 in here. Well, you'll be in the hall'or in
here because I've got to do one matter at 9:30 and so
y'all will be in here fairly quickly‘and;we'll get started
on another shorter case. It may be'four or five witnesses
I was told, so I'll see y'all in the morning. Y'éll need
not call in tonight, y'all just come back at 9:45, okay?

Thank you.

THE CLERK: Your Honor, can I get the foreman to
sign?

THE COURT: Yeah.

Mr. Tim, come on over here. I'll get you to sign
the indictment for me to formalize it.

FOREPERSON: Okay.

THE COURT: So y'all are free to go.

(Whereupon, the jury was excused at 4:45 PM.)

THE COURT: Are yoﬁ feady?

MR. STITELY: Yes, sir.

THE COURT: All right.

MR. STITELY: Judge, I'm-gonna make my motions.

THE COURT: Okay. Go ahead.

MR. STITELY: I didn't officiélly ﬁake it/-but it
would be a -- after I rested, there would have been
another directed verdict motion.

. \
The other one, .Judge, I make a motion to set aside
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the jury's verdict and to grant a new trial as the

evidence in its toll was insufficient for a finding of

guilt.

THE.
but there was evidence to get past directed verdict. It
was a question of the fact for the jurors to answer, they
unanimously reached it and so, réspéctfully, I decline to

grant that motion for a new trial.

MR .
table?
THE
MR.
THE
MR.
THE

THE

record.

too heavily into that.

MR.

COURT:

STITELY:

COURT:
STITELY:
CLERK:
POGUE :
CLERK:

COURT:

And I heard the'facts, so you don't have to go

POGUE:

In 2003, he

school -- I apologize, Your Honor. Those were npt
convictions fof our purposes.

In 2008, he héd a grand larceny. He actually had two
of them that he received a YOA; one was arl,OOO to 5,000

and he got a YOA not to exceed five years and the other

Respectfully,ll understand your motion,

Do you want us at the podium or at the

Wherever you want to be.
Wefli stay here, Judge.
Do you have the sentencing sheet?
We've got it.
Okay.

All right. Mr. Pogue, give me the prior

Thank you, Your Honor.

had an assault and battery and disturbing
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\

one was over ten thousand, which was a YOA not to ‘exceed

i

six because obviously that one carries ten years. There

was also an assault and battery of,a higb and aggfavatédf

‘nature from 2008.° That.was also a YOA, @bncurrent'

sentence. That was pledvaown from assaulf and battery

with iﬁtent tovkill. In 2009, he'had alﬁarole‘revocation'
on that YOA. 1In 2010, he had-a possession of methl That
was pled down from a pésseSsioﬁ with.intént,to distribute
meth, thch was one Qf-thé priors that, Yoﬁr Honor, we

would use to enhance'to a third”éffense.; In 2013, he had
a driving under‘suspénsion, two’giving false info's and a

criminal domestic violence. In 2014, he had a

manufacturing meth first, which he received a fi&e—year

' sentence suspended to thirty months' probation. I believe

he's still Currently on probation for that charge, Your
Honor.
THE COURT: Okay.

MR. STITELY:- Judge, 1if it please the Court, you:

i

heard his record. 1It's really not that substantial. I've
only been involved in this case for two weeks. I wasn't
there for any of the negbtiations as far as a plea. By

the time I got it, you heard, Your Honor, the offer was

- i 0 » . . v ' N ] . \
ten, which is the minimum. I'm asking you to give him the

minimum, Judge. : A

I would have liked to have thought -- he's been in
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.jail for two and a half years. I would have liked to have

thought this could have been pled out. He was arrested
back %n 2015. I believe after the May transaction. They
do a search warrant on May 25th I want to say. I think

that's right. Either way, he was arrested back in May of

2015, I believe, Judge. He'é been in jail ever since,
mgybé sometime right around then. I would have liked to
have thought it could: have been pled to a second. His

only priors as far as 'drugs go is a possession that's
nine years old ‘and he does have the manufacturing, which
he had a five-year suspended sentence. If you were to

revoke the five year sentence, probation'isn't here, but

he would have already maxed that out. So I'd ask you just

to maybe write probation revoked, terminate, and to give

. . \ g
him the " minimum.

Judge, I don't think that this is s ten-year k;nd of

case. Even in the best light, it's a hundred dollars,
.63 grams. Less than.a gram, a hundred dollars, and he's
facing ten years. That's the statutory minimum. I don't

know if it's 65 or 85, it depends on'what they do with

}

that prior manufacturing. I think there's a fair chance

it might be the 65, but I can't decide what they're gonna

- do.

So either way, Judge, even in his best case scenario

he's looking at four more years if you give him the
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minimum unless you can somehow think of a way to go below

that, so we'd ask you to give him the minimum.

\

His wife is here, his mother's here. His family has
been very respoﬂsive to me. Like I said,vI've only known
: \

him for a couple of weeks. He has maintained to me

nonstop that the stuff he sold that guy was that fake
stuff and he was just trying to make a little bit of
money, and that was.stupid, but that's what the jury has
said and ﬂere he is.

. MR. POGUE: Your Honor, the State does have a
response, and I just wanted to addresslgn the. record as
well, is the charges that he qurrently still has pending
as well at the appropriate time, whate&er‘Your Honor would
like.

THE COURT: What's he still got on the books?

MR. POGUE: Your Honor, he still has three other
distributions.-of counteffeit substances as obviously they
did not test pos;tive as methamphetamine, which is what
they were originally indicted for before the analysis came
back. He also has -- after they did the. buys, they went
and they did a search.warrant on his house and they found
acid generators, reaction vessels, and charged him with
manufacturing meth, third offense, disposal of meth waste,

altering pseudoephedrine, as well as PWID marijuana and

he also had a stolen motorcycle on that he received —-
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1 f think he received a stolen goods charge on that. I

2 believe receiving stolen goods is a magistrate level and
3 that may not be pending anymore. Subsequent to that,

4 Your Honor -- orieriof to that he has an ID fraud case
5| from a separate incident as well that's still pending that
6 I got because I had all his other charges.

7 Your Honor, just in regard to having sﬁoken to Agent
8 Merckle and.Purdy aboet.this particular individual --

9 first of all, I may add, Your Honor, ﬁoo, he is also in

10 SLED's gang database. He's listed as Blood, an O0OG. I was
11 e—mailed from SLED in regard to that information after‘the
12 fact. Mr. Gill Bell was the one that actually prosecuted
13 him on the 2014 manufacturing meth. He was in prison --
14| or, you know, Jjail mest of the times that you see the gaps
15 in his record.

16 So, Your Honor, the State would just ask for something
17 other than the minimum considering that we offered the

18 minimum -- a plea to the minimum, he rejected it, and we
19 even offered it again laet week, he rejected it.again.

20 Your Honor, we believe thet he is a --. you know, that he
21 is a detriment to society and has been for‘a while.

22 THE COURT: Anything else?

23 MR. STITELY: No, Judge.
24 THE COURT: Do we have -- Ms. Frick, do you see when

25 he was -- was it May 21st or --
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 MR. STITELY: It was May —-- the search warrant was

executed, it looks like he was arrested, and there's a
magistrate eharge from aboﬁt that date, Judge, but I can't
-—- he never had a bond. He's been in jail the whole time.

THE COURT: - Uh-huh. |

THEeCLERK: This warranﬁ, Your ‘Honor, has --

MR. POGUE: Your Honer, just fozclarify, too, that
the search warrant was in May and he was arrested and
bonded out in May on the manufacturing; however, he failed

to show for appearances and that's why he's in jail on a

bench warrant, not because he's been in -- and that didn't
happen until -- that was in May wheén he got arrested on
the manufacturing and distributions. .He didn't show up

for an appearance, I believe, in September or October,
abseonded, and they had to bring-SLEb agents and fhe"
sheriff's department from Orangeburg to the location in
Neeses where they believed he was and Ms. Humphrey --
again, I think I told you about that. He Jjust climbed
out the back window.

THE COURT: Yeah, that.was qne of her charges.

MR. STITELY:‘_I apologize. I didn't represent him
back then, so I don't know,ellef it.

MR. POGUE: He's been in jail since Deceﬁber of 2015
on that bench warrant, Your Honor, and has had three

separate motions to vacate that bench warrant that were
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all denied, one of which was by Your Honor.

MR. STITELY: So I apologize. .He must have spent a
little bit of time and he must have got out, Judge. Once
again, I didn't know too much about that, so.

MR. POGUE: That's true, Your Honor. I wouldn't
expect him to know ail of that. |

THE COURT: Okay. I'm gonna give him a sentence --
he gets credit for any days he's served. Will y'all allow
me to supplement this order once it's verified, the number
of days? Whatever they are is what he gets.

MR. STITELY: Yes, sir.

THE CdURT: I don't‘—— whatever they -- y'all count
them up and whoever cQunts,them I'm good with as long as
y'all agree, And can we do thét.before -- by the end of
the week?

MR. STITELY: We'll have it done before you send the
order out, Judge.

THE COURT: Okay.

All right. Conéidering the prior record, the
testimony and:everything, the sentence is fifteen years.
He gets days earned since then under 24-13-40.

Good iuék.

"MR. STITELY: AThank you, Judge.

MR. BELL: Thank you, Judge.

MR. POGUE: Thank you, Your Honor.
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(Whereupon, the proceedings were concluded at

~4:54 PM.)




[
1 CERTIU FICATE

2
3 i I, Stacy S. Johnson, Official Court Reporter for ﬂ

A

4 the Eleventh Judicial Circuit of the State of South
5 Carolina, do hereby certify that the foregoing-is a true/
6 accurate and complete transcript of record of all the

7 proceedings had and the evidence introduced in the hearing

4

8 of the captioned case in Circuit Court on the 23rd - Z24th

9| days of mpril, 2018. i

10 This transcript may contain quoted material. Such
11 material isxréproduced as read by the speaker.

12 I do further certify that I am neither of kin,

13 counsel,knor ha&e an interest to any party hereto.

14
15 ’ ~ October 15, 2018

16

17 | 151 zcy S. Qotinasn
STACY &. JOHY¥SON
18 o CIRCUIT COURT REPORTER

19

20

21

22

23

24

25




263

 F15.02005 , November 30, 2017 Page 2 of 27

L understdand that I)LpUIIC\fAELmS will be-collecting cvidénce of criminal, aciivity that may be
later used: for ‘prosecution ‘in .court. I am fully aware of and freely give my congent to the
audio andfor video recording of any and all conversations I may-have during theé time Lam
cooperating with the Lexington County Sheriff's Department. Further, if 1 am provided
housing or: admitted to 2 government. provided: home; T understand, agree,.and consentto being:
subject 1o video and/or audio rnonitoring and n.cordmg anytime-and anywhere on the provided'
prémises. ] fully-undersiand that 1 have ne reasonable expectation ‘of privacy inthis hommg‘
provided by or arrangeéd through the government and such may be. Séarched at.anytime by law
enforcement:officers: Furthier, I understand that T have no reasonable expectation of privacy
and waive such in any conversations [ may have in the coursc and scope of my-involvermient with

LESD as a confidential informant;

1 also waive any reasonablé éxpectation:of privicy-in my-person, vehicle, and like plaues while 1
anm working in the rale as a confidential informant and that T give up. any right to privacy and .
may be searched at any time by law énforcement officers. 1 agree to participate willingly and
fully in any requested search of my person, papers, and effects. By signing below, I am
knowmglv and voluntarily consenting. to. these searches including but not limited: to my person

andfor government-provided housing.

I understand that 1 may never search, nor participate in & search, of any. suspects, persons,
buildings, papers,. or “vehicles during my association with the Lexmglon County Sheriff's

Department.

T understand-that | may never make, nor attempt to make a custodial arrest of any person while
am-cooperating with the Lexington County, Sheriff's Dcpanmcnt

i understand hat T will not carry a-fircarm or any other weapon while cooperalmg with the
Lexington County Sheriffs'Department. .

I undérstand that I will bé required to ‘testify in court by the Lexington County Sheriff's:
Departmént, the Eleventh Circuit Solicitor's Office,.or other competent authority- if so ‘requested.

I agreé to be available and to cooperaie should my testimony be requested: Further, | agree to
inaintain contact’ with Lhe Lexifigton. County Sheriff's Depaﬂment -and !o ‘be entirely. truthfol

:when speaking with agents, deputies, prosecutors or the:court:

1 understand that T will be arrested and prosecuted if! engage in any illegal activity outside
the scope of my cooperation with the-Lexington County. Sheriff's Department; 1 understand P
that I will receive no $pecial consideration for'any erimes (past, _present; or future) I may
commit: I may not participate ov. engagc in any other illegal a_cmrxtv :

For valuable consxd&ratxcm tfeceived; | agree 1o release, hold ‘harmless; and nm to sue the
Lexington County Sheriff's Department, Sheriff James R: Mens, ‘his dcpuues. -agents; or-other
law enforcement ofﬁcers, and any others similarly situated for any injury to my person or
property regardless of severity. Further; I understand the risks involved in-the: operationin whxch;
I-have agreed to cooperate and assume these and -all other risks.up 10, and including great bodily
injury or death. | fu!hf intend for my heirs and assigns 10 be:so bound:

‘State v. Donnell Lakeith Davis Additional Discovery
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Lunderstand that the-Eleventh Circuit Solicitor’s Office has ‘the sole authority {6 determme
the. dwpoxxuon of 'my -criniinal charges, (ifany); that'no. other ‘individual or: agency has the
authority to make. promlccﬁ or representations concernmg my ciiminal charges that the
:only promise law enforcement-is- authorized to make (o me is to make my ¢ooperation: with Taw.

énforcement k.nown to the:Solicitor’s Office and:the- -court.

I understand that l have. ¥ — days/weeks/ (cnrc!e one) o provnde assxst:mcc to law-
snforcement and that Jaw eénforcement may elect to renew this agreement.

I understand that I will'be: rcsponsnble for any and -allapplicable logal, state and: fcderal taxes due
‘onany monies paid {o me.

I ,_Li_n__der's't’and that I will not divulge-that 1 am working as an informant for this dgency: unless:
‘ordéved by«a court or other competent authori ty.

T understand that T shall not, under any cxrcumstances, pamcxpate inan act of “violence;
participate ‘in any act that constitutes obstruction of justice (€.g. perjury, witness tampering,
witness. ‘intimidation,, enirapmem -or. the: fabncauon altcratxon, or destruction. of evxdence),
participate in any acuvxty designed to obtain information by an unlawful method (¢ §. breaking
L and -entering, illegal w:retappmg, illegal: opening of the mail, trespass amoufiting to 1llegal
P :search, étc.); initiate-or instigatc a plan.or strategy. to commit-a federal; state, or lo¢al offense.
: .Also, I understand that.if I-am asked: by any person. to participate in any: of the: prolnbued conduct
Histed in above, or if.l leam of plans to. engage in such-conduct, I must immediately contact a
dep'xtv oragent 6F EGSD or the Eléventh Circuit Solicitor’s Office.. :

By stgmng befow;. I understand that] may be giving up 1mponant rights: that 1 would
otherwise: have undcr the law.

Srvan_ UayGed 92413 | Wﬁa{f %cw 65«:

'Informant Nante (printed). Date:
\\mm,m Hm.\/%nf’\i $-3-13
Infbrmant S:gnawr g Date

Sworn to.and subscribed before-this:

day of ) 220

Notary Publi¢ for South Carolina
My ¢ommission expires: e

Additional: Discovery

State v. Donnell Lakeith: Davis
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WiNESSES —~  DOCKETNO. 2016G83200114

Lexington County Sherifls Department: . .
sangion 'y Sherifls Department The State of South Carolina

M. 8. Merckle County of Lexington

Law Enforcement Case #: 15004399

gee COURT OF GENERAL SESSIONS.
ARREST WARRANT NUMBER .

_ JANUARY TERM 20156 : :

2915A3210200863 e '

vs..

ACTION OF GRAND JURY Donnell Lakeith Davis

Poan ) ,' oo T— h % : . o
Deter \- Wiy

: Indictment for R
VERDICT ‘.

e, Distribution of Methamphetamine ‘g

§ 44-53-0375(8)

‘f/Forepérs’&’n of Petit Jury - o

“Date:

*
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STATE OF SOUTH CAROLINA ) = INDICTMENT FOR

) | Distribution of Methamphetamine
COUNTY OF LEXINGTON )

) ) § 44-53-0375(B)

\

~ Ata Court of Genieral Sessions, convened on January 2016, the Grand Jurors of
Lexington County present upon their oath;

That in Lexington County, South Caroliﬁé, on or about March 11, 2015, the
Defendant, Donnell Lakeith Davis_. did manufacture, distribute, dispenée, deliver,
purchase; or did aid, abet, -aneﬁpt, or conspire-to manufacture, distribute, dispense,
deliver, or purchase; or did possess with the intent to distribute, dispense of deliver a
controlted ‘substanc; ora cdntrglled substance analogue, to wit: Methamphetamine; in

violation of 44-53-375 of the South Carolina-Code of Laws (1976) as amended.

?

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.
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{16~ 30 years
STATE OF SOUTH CAROLINA b} IN THE COURT OF GENERAL SESSIONS
COUNTY-OF . Lexington : % " N .
STATE - A V& S INDICTMENT/CASE#: . 2016GS3200114
Dounel] Lekeith Davis ) T
S, Ll Sk ) AIWA _2015A3210200853
AKA: ) o 3 Date of Offense; _3/11/2013
Rage: Sex: M _ Age 29 3 S.C.Code § :_44:53-0375(B)(3)
988 SS& ﬁ - .-} CDRCode#: _ 3200
C . < . R, )
City,State, Zip: — Lexington, SC 29073 R B ——
DL “SIDF. - SCO1857508 g SENTENCE SHEET
*CDL Yes[] Neo[] CMV Yes[’_‘{ heﬂ Hazmat Yes[] No[] » ‘ ‘
In disposition-of the said indictment coines now the Defendant who was CONVICTED OF or [JPLEADS
TO: Dlstnbunon of Mcthamnhetaminc 3rd Oﬂ‘ense ' —
in vxo]azton of § 44-53- 0‘*73(8}(3) of the S. (‘ (‘nde of Laws bcarmg CDR Code # 3200
7] NON-VIOLENT X VIOLENT [X]SERIOUS CIMOST SERIQUS  [T] Mandatory GPS 7~ C1817-25-45 ¢
‘ v {CSC wiminor:1st or Lewd Act)
The charge is::  [X] Asindicted, [|Lesser lncludcd Oﬁ’mse CDefer dant Waives Presentment to Grand Jury, ’ {defeadant’s inftials).
The plea is: {X] Without Negotiations or Recommendation, [l Negotiated Sentence, [} Recommendation by the State,
Sk o206
Ny TS Bark ~ 7 7 Delendant” ) Attcmey for Defendam 7 $CBar#
. N Defendant.is commited tothe - R State Department of Corrections, [(F—County-Betention-Eentrd,
for a determinate term of S deysimentad pr [ under the Youthful Offender Act not to exceed years
andior 16 pay 4 find of § ; provided it upou the sérvice of ) days/monthis/yeats and/or payment

of§ . - :pluscosts and assessments as applicable?; the-balance {s suspended with probation for.

monthsfyears and subject to South Carolind Departiient of Probation, Parole and Pardon Sefvices standard conditions of
probation, which are incorporated by reference.
[[]. CONCURRENT or {1 CONSECUTIVE 1o sentence.on

Q: The Defendant is to be given gredit for ti rved. pursua 1108.C. C e 1o be calculated and apphed by the State
Department of Cotrections. % ‘ﬁﬁ .
o an eg et.t pui '

[] ‘The Defendant is to be placed on entral Registry of Ch:ld Abuke Vallt t05.C. Cade. §17-25-133,

Pursuant to 18:U.S.C Sectivn 922, it iy unlawful for a persen convicted of o vielation of ection 16-25-20 or 16-25-65.(Domestic
Violénce ) to ship, transport, possess, or réceive a firearm.of ammunition,

SPECIAL CONDITIONS:
[RESTITUTION: [} Deferred: 0 Def. Waives Hearing Q(}rd'md PTUP
Totak: § I plus 20% fee: b J— ;o days/]"ours Public Service Employment
Payment Terms: _ , ——— - Obiain GED
[} Setby SCDPPPS i ' . Attend Voc, Rehab, or Job Corp,
g : St i ez May serve W/E begining o
RGPt e Substance Abuse Counseling [
*Firig: o $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) i oo Fine may be pd, in equal, consecutive weekly/monthly
§ 14-1-21 {A) 1) {Conv, Surcharge): 8100 $ e _ prits. of § “beginning
§ 14-1-21 1{AX2) (DU Surcharge) s 7§ _ ‘
§ 56-5-2995 (DUI Assessment) $i2 7% 8. PRIdT0 PUblic Defender Fund
§ 561286 (DUI Bréath Test) $2s YT Othern: oo S
Praviso 61.6 {Public Def/Probation). $
g 14 {v2i2(Law Enforce. Funding) 3
g 141 12213 (Drug Court Surcharge) 3 _
§ 50-21-114.(BUI Breath Test Fee) 5 [ Appointed PD of appomtcd other counsel,

§ 56-5-2942(3) (Vehicle Assessment) S40fea “§ T EProviso 61.6 requires 3500 be qud to Clerk

3%10 County  (if paid in installments) $ _ , during probation and shall'be ;
RPN ' any ather fess, “A

TOTAL : ..l Presiding Judge

Clerk.of Cowrty Depuly {381 » T s e Judge Coder

Court Reporter; ' o T4 Sentence Date;

scoari? o)y
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsell for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of miy ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

-Respectfully Submitted,

@Q(\w [, (éu Lt

LaNelle Cantey DuRant
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 17th day of April, 2019.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
- complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

AW m‘l@(@ué

LaNelle Cantey DuRant
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 17th day of April, 2019.
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