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| (m, izing that“a. pisoner whe Suffers pain Heedlestly whey
Heliet 1§ Yeadily available has 4 dawte of action ;Vm‘m‘f )%4)/6
Whose deliberate wdiPtedende i the Cause of his SutFeding 7).
A Simpilap gitiation waf yiesed? in dappwel] V. Yoy Lounty, 854 F 3o
454111 6in. 1988). ¥1 CaviWay), the Plainfity viade 4 fefies of
fegNests Yo Medilal Cape and attedfion. Mihaugh Me predical shatt
dagnoted and protided forte pedcafion to the plainfiF, we
Holfetheless affipmed a Tuly Yepdiet fol the plaint!FF, explaining
that, bedause Plaintitfs Conditlon wopsened and Phe Vall Wedical
Staff falled to Yespond " with eyidence of Knowledpe the Tty dovld
Wave donclyded Yhat fhe Yaildle Yo Piovide lavell with Medical
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Calle Constituted delibetlyte indif¥erence.sd of 457,
M Egfelle, the fupiferte Coullf Yecoghized Phat the Eighth
AMtendent vequives e 90VeIMIent To ptovide wredical dope
Yof these wihory it it puighing by inéayceptation ” precisely
befwf Hhe failwie Yo dlo fotp, ac‘ﬂmlly Plodule whyfica/
Toffute of 4 I Wﬂc’m’y death” 7 of aiy e Sofious iases, ., my
Vegult i paint and sufteting Which Mo one gy 9ebfs Would fepve
Y pefological pifpose? ffelle, 449 U4, af 103, 975, ¢t 285
( W?‘M/ # Ve Kemler, 13¢ 4.6.436, 447, 10 5.4 930, 4 1.k
5%9(1999)), prison atficials who delibepately ignove the fepions
Mediéa) pegdy of invfates Lanvot Claim Tat it Was wof appared?
72 4 Veafortahle persen that fuéh actiont Violated the aw ”)
(%07‘:’”/ Harfiltol V._Eddell, 961 F. pd $oik, 2066 (4t ciy #94)
(emphatis in otigmal) ). | ’
fine %’o’MM/ ¥ delibemate ndittedence V’mw’,&’ q ﬁm//uf, |
of e defendants pybyedtive awapedess of ;thz felevart Vigl, ¢
GEMine 166ve of Watetial $act exits ofly i¥ ﬂ/e Yecord mh:m;
Cidende, dlbeir civeumtifantial, of fuch sybiective awatteess?
Capfubell V. £iket, 269 . 3d $353,43¢4 (41h iV A099) (quiotidy
fecle V. fhat, 87 F 3d 1766, 4309 (1294 6t $996) ),
tee also Wil v, YeKalk Wegtonal Youth Wetentiod Etv. , 4o £ 34 1176,
1496 (441 ¢in. 4199)(“A Finding of delibetlte indi¥tesence
| m[g}fqﬂ“)l )Med/m/ef q 'ﬂ”aﬁﬂﬁ of q,W/IFlfdllMWlMIf}"
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Qialitied ity if 4 guarattiee of ¥yip wapHing. 4

e doctive of quali¥ied immymity, « Vey ey o¥fitial Suyed %o
da#fqﬁfé ¥op M%ﬂ ef amifl g ot Z;’ ﬂ{; Velferrance of Z/iﬁmﬁ ;Mﬂy
Fungtions st be Sgown %o Wave 1olated ¢l egp| V effablished

Statuvoly of dolsfitufiomal Mights of wiich _
Would Wave Kowd. ” dony, 1/;/, ¢t af f;‘fﬁ' &ZZ;{ ’;’7‘2,1;/;7«’/;’”{/50”

__;;_Mififz cfald, 457 44. 890, 815, 0] £ 44 4747 771,04 1 396
G154)). 49 the fupere Gouié fas e)(/ﬂ/qiﬁe;/,(’q,u‘f//il}i{ 7

ity seeks to ehSutle that deveddanty Yeagorably can
anfidivate whed Theif Z’M?’Wf ey give Vie ¥s liabilify,” by
q?‘fqé’ha’ﬂﬂ liability ofly i¥ the donttouns of fhe yl,'ihf
[Waquea( afe] suppiclently eleat Hhaf o Veggonable otfieia)
wauld undefffand that What be is doing Violates ot pight”
Ul Sates 1, sadied, 570 4.5, 459, 470, 4174, ¢t 410y
187 1. Ed: 3d 497 (4997) (¢itetians amiitted), “Tns i no? fo bay
that ant o¥fidial action s patected by qMali¥ied ivtvluity
uiless the Very acfion in question has beent held ynlawtyl,
but it 8 fo fay that i the light of pre eXisfing law
the udlawPuliess wust be gpparent.” Anderben V.
Crielghton, 453 .6, 435, 640, 4076. ¢f G034, 97 L.kd. 1o
743 (1987) (¢itationty omitted))
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Aenen)

| V/mm‘, ¥¥ Now Neiehy Yegnest leaye of coupf to | iWeogorhfe
in g Awended ,VoMe of fypeal The JEONE 1654 oF watspta)
qu}; distoleped W e Jyne Joth, 1077 #o?: ce o fypes) Fled
by Vlainti Y - Agpeliant af yage 28 oF 37, Lives 1 - Wongh
Vagés 37 oF 37, kives ¥ = 37,

fee Kgymmﬁ rittain et al. V. Tvoy f, dapy (,,c‘, q, 188
2. 4 494 (Harel 10, 9974), 5. af 495 Y4 yunf v Site
9 Vlany fepatate Lol as e Wag Ve /Mo//w of c’aﬂfw‘)‘e/fd avd
Whefhet based o1 legal o on equitable gronds of oy both, =
q donlmnf Showt a ¢lalw on Wk.eh Ve/,e;f eithep legal op
€q/ll7‘qb e, May be ﬂ’aﬂfec/ it 1§ ot subleet o disrissal.

Thas WHule 18 @) Whovides that q wlaintity ”Way Join elfher as
.yfa{e)ﬂem/mf oV af altepmate Clainiy as Marty dlaitty elthey legal of
 EgUtbE 9 bofh o5 he wiy hote qgains? o opyesing vty
(W?’/Jh%f ﬂ,v’/”/w"é/ %MV queen), ¥4¢. 4 M’d lite af
§4 6. ¢1. 81 Y ﬁ/ﬂ) xd. 4t 896, My Jushee Migek delivered
the opinion of Yo’ dourt | [7]

see Jeathy V. doble Yyiias e, elfe as 4., 393 5.E. 14 187
(tly 13, £957), 5d. af 183-285- MsTeheLL, Tbtice’ 4
flates @z f!ﬂ ﬂ @) The ffate may he %nfea/ 4 4 hind- ,mm .
defendant, whethey in M action For donfylbution ap iy bw
cwhm Loy mdertfmf:ta :M 7 ﬁq?‘e 40‘17’ . fules ¢i¥. Wpoe.
Rule 1Y) 6.6 §44-2
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see Giles V- Lantond € CI0SOMSAE,  £lf, 40 212 15 24 16

(8.¢. . 1955), xd. af 128 Bet, Ddpe ! T4, 71 foppmety,

Haud 16 4 breach oF lega] of equitable duty which iWeSettiye
~ of the Molfh] guilt of %é’ Fra u?/’ Feabol, ﬂfé/ /q”f’/ Jeé/w/
Flaudulent because of iy fentdency o decelye ofpelts, fo
Violate }M’/:’é of pYifate dfﬂ%'aleﬂt’é’, off to ifype
public inferests. (empmatis applied) |
sec Avtold V_Avld cife as 938 85,74 974 (F.¢. Ay 7955)
xd. at 975, Gool§BY Judse ! [7] We fird Wat fumme fy
Fudgmeds wde the facs of fyre gage was imapPopiate Sinee
the doctrives of tef Pyd| lata afd dollateits| éé'y‘a/ﬂpél, do Hof
ball Coliateral attaeK ot q Sudgment based oy ¥payd
The lesditg ¢ase diseussing the apylication of e
dothine of Vef uditatn a0 if Pelates Yo o action fo
Yifiate a decPee obfaled by Yraud is Seq Land fepyices,
XN V. Gaudet 414 U.8.573, 94 8, oF $o6, 39 4:Ed. 4 9
(174).

W
At The fivme of fhe incident iy gpestion Febmr’y %4044,

ligdit had been lon¥ived i §Mu 74iy yelitidal o
gflwf W/’o; Cqge el W/W/ both his Wands Shaekled behind

Wes 18 oF 55



Wi back. unde Yhese Liveumttupses, e’ ongoiny Violation”
of Vefif}, My antest had been Feriinated, ard 4 jury
Could Peagatably conelyde flmt/&’/m‘/ ¥ Kobetson /m’m’
Ho Confiming Wmf Yo Yetetdants Lleutentant 8 Jerry
N ofperts duin Februalty 3,7024. The elidente iH) /ée
Velotd could Sypport ¢ TPy detemipation fhat
\Rbetdafs sieatenedy 5. ety and Hhitd-patfy 06
Malicioufly add Sadigiely intended ¥o ufe excessive
forte off plaighity Tyrome Hobefon Febywapy 3,40%4
to dliet unetesfaly Wanton :M/,#my; of yaid
i Violatlon ok Hhe 5: H Awpenaent j//ﬂlﬁé/}lmﬂ
aiff epuel and MVW@/ punithment clawse. .. Avd
/ endanfy §.1emMy and thind-party eYe acted with
a4 (il 4&/3 ffafe a%’ Wind ‘WOIW lolof of State law with
eyl WﬁVe off ifent to yudish PIaintitY foberpor
Yot Ing Vetubal fo £1F hal¥ Naked on the dold Wﬁ?y
(Wowes? and winoped)floo of S/ Wiy of Heborick
Meaﬁm | 1M8fitution Febtuaty 3,7014; and did so
Wioygh e yfe of exéesbive %We v Vm/qum of
of Hhe Eighth and Foulteen Constitutional Amendwen?
Kights W/W Vetondants add thivd-yarty VeeKlesfly

| Yice 19 oF 93
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Puiled Plain HH¥ Hoberson ¥pom el 48 with b, ,
hands Yeftvaived vehind hif haek %;,’/Z /7;5 ZZZ y;j,;r%ﬂ;
add eséolfed }//4/»’//!/%” Yo the Wall ol Hhe Kotk 44
Wen Fep) PlainfiKe foet #rom) ok iy andf
oximately Laused’ plantift HAEK of Head and eck
b0 $lawt bacKwadd on the bade oF Wall aid donélete
Floof with suéh ¥orige that complerely Knocked planipy
YNeonseious and le#f lim with o few rack haty teeth
atd 4 Head swsllen with distignfiy Lanp fo fhe back of
head. Vetendants Lieutertant .76y and thipd-pal'ty 5cve
dnving Feprually F034 malicionsly and fadisticly
bontipue Yo enploy Phydical Wbe of extessiVe Yorce
oft ofher LoctlbiVe Weaghtlef affel The Hecesfify ¥or
puch doefeive a¢tion has éeased. And the Vetendants
Lietenan? § ety and thind- party Seve infended
fo punigh planfife Tyrone Nobetvon with dofpoll
for Plainbie¥ being acensed of aspwtbarivg off of
e Female of¥iceltt at Mecorwriek, for be:'ﬂ/ q
bothendome Wi whijed Yo PYibod ogtidials of MeborMicK
add feye. foif Yetys) »f/ fo §eript Waled and SpHead

Yfer fo 9F j§
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955 cheeks of fypat and Congh for Yupandy agent
Fearieh Yeavy W%&W fe/rml/;w 3, ;aﬂ/j Mﬂ/};’W/ }W;Z;,’kf/
Yo 611 Wal¥ Noked o the Zo/af%’/;“lfy(fﬂff%//f and
WW//MM/MW to teadh plaintiy¥ q Jeabod, And Yeterdanty
o4 ipd-garty Fulfilled the potye vith infot} s
Walicionbly and feditfically Yo puntfh plainfiet wirh
Coffpora] punishient Peplisal ‘and Petaliation Febpwary 3,

po2¥y.

Aouet]
The Supfente Cont} has explained thet 1 éfi%%’?j%%}%ﬂ o/

C\pethen orde wab applied i a 499 Yaith ¢
Wefzfr?e d:m;a/w o’fdymnm (Fly add é‘na/:’ﬁ:’tal/y Yol Hhe wery
i pofe oF Cavring Dy ? whitley Y. Albes, 475 u-0, M,
390-44) 306 .61, 275,203, 59 4.k, 4 457 (£756) O

sngot V. BlitK, 451 F ad 1040, 1033(#d ¢it.), cerf. defied,
L2, 4d 384 (1179)). 41 the

yay 4.5, 4083, 94 o‘.{cf.fle’ﬂ, 38 sy ) e
T30dl oftectly venteiV a/,”é’«d wéloft a8 1ne Heed fof Yye
Jef it ¢ o 7)";6 ;e/ifﬁom’hi betweent The need afd

ayylieation of Yelte, ' '
e amount of ¥ovee That Waé Used, cmc/] Whe exfent of ::‘iWVe
flieted,” 489 F Ad, at 2003, afe YeleYan? 1o that ulfita

detepvrination, gee 544 F. Gupp., ot 793. Fret fuch

Plex 34 oF 37
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Lonfidefafios intefences way be dvaw ag 1o
Ufe of fopse loyld p/qu!«'I};/ Wave been é;/;u;/?;fffi":"e;{;:ﬂy,
o inftead e¥inced such Wantodess with Mespeet fo the
Unustified inflietion of havnt a8 5 fantanrtount to 4
Kowing Wiliggness that it obeur ee Yuekworth v Ftamzen
780 F Ad 645, 654 (4/77 7985) ( é #M;a Welibetate inditfopente,”
v ay H/hﬂf Arendmen? dase 7;7}/0%; Y fequy PisKs, with
VeeKlessness i Yivnnal law,” Whieh (&7/‘0/"” an 44t 4o
dayertous that The defopdanty Knowledge of pe Vg da be
|A¥eed ’?).’ ¢t Plodk V. Huthertond, 428 4.4 57, 584,
14 .64, 947, 9332, 84 4.5d.34 438 (19 84) (peqyivig
Yetrial detainees Claivting that they Were subyetted
Yo ‘“‘)Wimyzyem‘ ” Without ‘due PHocess Yo itove ivifent
to punish oft Show that the dhallenged Conduet i not
Peasortably yelated to a legitimate poal, ™ ¥vatt which
an iteat fo yunich way be fWeMa/}; Yell Y. woltish,
Supta, 444 Y. 6., af 537, 99 6. .0t 1974 4s e fald
v Hudson V. Yalmer 468 U.6.527 B3€-547, 1o4 4, of
3494, §R00) 9 & Ed. 1d 393 (419 ‘/), WWison adfiyigimatols
ate hatyed with tHe Veqyonsivility oF entaving he
fately of the prisod Shat?, rzflﬂlﬁfﬁyam’e versonel,
atd Vipitons, af Well a5 the ‘obligation fo Yol
VeafoNable Meafypes to Ww’m"ee the fqi@efy of

Wige 34 oF 35
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the iitates themselves.” see Whitley V. Albels, site 45
f,alé’ 6 ﬂz fhm (1752), xmafdza% , Justice O'donhol
eliyered fhe opinion of fhe Lout} @ wy 147 we i
the Elghth Aendrent, which is ,quuy]aa%m%"

With foe WieCesfapy and Wadton inflietion of oy i1
pedal ibtitutions, erves af the Phiompy foupee o
Sbstanfiye potection fo ConVitted piigonesy 4 dases
£4eh a8 g oe, Whete Hhe deliberate We of Yypee I8
Ehallenged af extessive and warustified. xf would udeed
be SuVpYiSing iF, 4 Yhe ColfeXt of Yomcedul ppigon security
ineagues, “Conduct Mat shocks the Conitiente” of g ftulpy

bitutality the Eloak of law,? apd 80 Violates the Fontteenty

Amepdwent. Nochip V. lalifovnia, 347 4.6.4¢5, 474, 273,

7A5.¢1. fop, 749, 9 L.¥d. 183 (4957), werte ot alpo
pudishatent Cinconsigteat With ontestporay Standards

of deceney? and  Peyugnant fo fhe Conseiente of

Mankind) " Egtelle V. Gamtble, 429 4.6., af 103, 106,

978.¢1., a1 396,494, ' Violatont of the E{Vohﬂf. We only
Pecently VeserVed fhe gederl guestion “Whether borpething
165 thaw fedtlona) conddicet, fuel af flecKlesghess op

‘IWeds Hegligence, ig eﬂauﬂh_.fa ﬂ’iﬁeﬂ the ppoveetons

Wi6E 25 oF 39
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of the Yue Vilocess dause,” Yagiely . Williahtt, 474 4.4
37,334, 1.3, £06 §.¢f. 47,647, 1.3, §84.x4, 1d 664(1958)
bee Whitley ¥_Jlbets gite o 406 1. 0F 2078 (4995), vl ,af
2089, Jusfiee MINHALL, With Whom Tubfide WNediH, Tnffide
YUekAud, and Justice STeves Toid, alifedfivg | x 5o dounf
Popelly begits by atkiowfedlgivg 1hat, Yoo 4 piiganer 4%)%7/:‘/}7
fo Whote @ Violgtion of the 5"//77:/’ fttendnent’ [a]n exprerd
iMienf fo Fliet untecesfarly paid is WoF Vogyiadd Ehelle /
Garthle, 439 4.8, 97, 104, 97 5. ¢t A95, 392, 50 bk, d 151(477%)”
Ante, at 2054, Huthey, ourt tases have esboblithed thet #4,
"Unhecerfaly and Wanfoy” inHietion of paid o uigoners
Constitutes évuel and unugual puanichment prokibited by
the E:;/ﬁ‘h Avieddmerf, even in the qhtente of ntent & hapm
*bid. - fee qlgo IHataltam V. Whioht Y30 Y.5 654, 670,
170 01. 2408, 4443, 5 1. 14, jd 742 (#977), Bllegg .
Geatoia, 439 4.8, 15 ) 573, 96 6. ¢ 1999 3975, 49 4.kof, 4d
§59 (117¢) (Vm‘ﬂf opiMiol of STEWAAT VowkLL, and
STEVENS, 7). He Vc“ﬂf dotfeetly arfieulated the feathing of
UV Eases on This *issue,, howeyet, the Maolfify inex licably
Wiver af Yhe dodglusion that ¢ Lonftitutional Violation
W the ComfeXt of ¢ prisen Uphising an be egtblithed only
i forite wap yfed “Waliéioutly ard Saditfically #on the Vetly
Pufigose of causing harm? ante, af 1085 - Hhus feghifing
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e ety CeXpttegy | '
‘ e 2 ‘ ’ ‘ 147
i h@q‘{ Wa/ﬂf/; %;; V ﬂlyl;ﬁ/fjé unneefialy pain
W ey V. dlpene Efe a 108
i ot gogy T el cfe a1 f. ¢t 4078 (175¢)
i ot 1081 [ Jusiee OCoMOY deitred e opition
Mﬂ;ﬂ fﬂf{’f o I A parel of Yhe Coutt of Appeals fop #
&M é’l'fé‘“f Helerfed in part and atfipmed 1w vt W’;:: '
z; f; %ffjﬂ% 1/7,‘5/’ 772/" A f’Z (2989). he dz;f éa/a; %éj;im
/ 1olation would be / v f
ﬁ’v“?’dﬁ/ delibertely Shot Alhers ynder ?:62;5;;;;/2; Z/%’ZI;Z
offieial, Wity glye ql)owance fo¥ Pe EXigenty, Knew of ﬂ/ﬂiﬂ/
Wa¥e Kpown #hat It wap WM%’M/M)/,” . y 4t 1375, oV i
e eitefpeney Plan wes adopted of ¢apied ot i}
delibethts indifepence) fo the fioht of Albetls fo be Hee
of Cfuel dnueiial ounishiient.” sbid. The count of Appedls
“szﬂfm/ to eVidence that the feﬂélfal disturtbanee in eeil block
A7 was Subsid) Hg and fe Veﬁyamﬁzlfﬁ' expef; Yetfimony that
‘ﬂ{e Use of deadly folte wab eXeefiive undey fye '
CireumtVancer and Fhould have beed Yileceded by ¢
Veyhal quﬂ;? y @i Losteluded That fre Tyiy Coulel hare
founel af EighTh Aviendwedt Vidlatien, zd., 4} 2376.
Whitley Y. Albets, eife o 106 8.¢t. 1078 (1996), d. »

_—

af 1o * Vushrée O LofNoK delivered The %‘ﬂiﬂf of e
Coutt | [3-7 | “4pes incatéetation, ofly the “necessadly

o #5 oF 4
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antd Wakfol MFeion of vain? . purctiicher e
el PASHAEAY Bl by Th ﬁ?ﬁ%m%@?/f
ottt V. WIHT, Syphy, 430 U6, , 5t #70,
976, ¢1. ) af LH9R (qHetiny Effelle V. Comthle, fupry,
79 0.6, of 103, 974.¢L., af 390) (s ots Mﬁzﬂ
Whitley V. Albeft, eife a5 106 4, of 1078 (115%), .,
at 16§9- 2090 | Dushice MUSHALL, With Wlewr Justige
5)@/%‘7//, Gutfiée BLACKMuN, and 7//2'4& fﬁﬁ}j’#// Yoi,
it 2x  The dourtt wopeply begins ifr quplidaf ow
o the IQ{V by tetitiny Hhe rrzf"m;rf/e ;:W e %c'f/; 14
be Viewed 14 the || }/;2 jaf Havorable To Vespordent whe
Werf q Vekeifal a/ a9 direeted verdet below. see
Galloway V. ulifed Hatet, 359 .5.377, 395,63 5. ¢ 4077,
1089, 87 L-td. 1458 (1943). +F upder any tegsotble
terpWeration of fite tadts, a suty conld Wave foutd Phe
Cypyedesta W;/ and Walttol? fhandard Yo be et Hheq the
Wed;a/f Verw?a‘ ”WZ; j W%f%% ﬂ s
blerrinar)o wernel’ tefe wag syl a distitbamee
or K When a{é‘fyl{z’ﬁa/, Mgﬂla/ Qz Hade Zy Fie ngf' i
When iF vegelves disouted $alts, not by the doutf in
it Yole 4 artbited of law. fee Yyrd v flue Hidoe
Coopetltlve , 356 U.5. 535,537, 78 £, ¢1. §93, 700,

VjeE A6 o 77

»
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A b 1953 (155),

Tt eighth amendwent YYHIbifE he unecessaty ond
Wantfol :rl/d fion of M; M the in¥ietion of Waik

totally withou? Weoly wq/ Justification.” optd v whte |
§17 /Z d 316, &W ;/17‘ an. £947).

Even if 4 )Wryf, mf afrault does ot onifitute el and
Wubual pyu; ahMMf “the ufe of updue foree by 4 pyison
guafd i¢ qéf,qu € 4f ¢ /WrVﬂ??‘:M of Yoyl teen i

aMendmeds due Wlocess Pights.” 5d. Geollge V. Eans,
€37 F 4d 417, 415 ﬁﬂf o ;/%/ ) 1. mma/ at 416

NoVegyel, ﬂ?t Youlteenth qmen MM)‘ 8 Vielated
“Whete Phigon oficers dontine Yo W///f o Hofée off ofher
Coeldiye Mﬂq&’uﬂﬁé‘ a¥fey %he Heceffity Yo shely
Coele) W actioff Wad ceafied.” OMY, §43F.0d of 327
#’oaf Hote em hasized)

mm V. Loths , eite af 936 F. 3d zﬂaﬁéﬁlf av 1992),
xd. of 1343 Mﬂ{ eireult Tudge ! [8] 1 4994
the aw 0”‘1:6‘ ézﬂdmf WM bi

fed the uppuptified
Ufe of eXCeifive Yerlée by 4 piigod

Uakd asaist an
intate. fee,e.g.) Geole, 633 a5 at ‘l!éz

Vailey V. Bylihes, 605 F, 7d 858, §60-¢4 (folr Gt 4979).
The eVidente Supports a Contlug.cn hat ayis

. Wide 47 oF 37
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pobed o Eontinuing et to Locke o Gertell]
affer! e waf Vedaptuled, and 4 feasodable Yool
¢odld View the gualds use of foree af undustified
and exéessive UAder Frese Civeumitances.

- s

 Vidipe bbought this afion agaitf Yetendidft Affoppe
beretyl Alad Wilfodl aftd MS.Tapdla 4. James, et £ al of Medopicll
Colfeét onal 21671 fution snfate PHogiam Senliter piifafe
Healfly datle piovider of seye (Medical) secking adtual and -~
punitiye ’quafef of § 10,000,000 Yo "Yetlsettal induNies He
futtaified While a Sydent, vatient, imate, PYIsoRer (4 the dyftody
and ae of We pol'tisal SubdiVifiod.
PlainfifY Tyrone Noberfed a pafieqt daube of aéfl,
agatft Yeferdants al/anﬂ 4%’44{% and fh Helly MM;/ Z/’é%
¢ Eebruafty Ao, A0L0 ‘wetforitlanle of od inTeltion Without
\opted eonfent tfated a aufe of aéfion baded oo ipfentional
Yot fop Whieh the Wedendants wivate ViosVam sedviees yyyats
Health date Yolider of §¢v¢ (Mea/a’w Was W?“WWW( Undel
the doctrine of eharifable immunity - AY all firtes felevans
te i aetion the Vefendants had it foée o ComplehensiVe
erployee /;qk;/,"/’)/ Wl ce )M/‘z‘d)/ loVelfage Thats Yoilded
by 4 Natiodally Vegittered commercial 148ulance Captiel.
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The emilaint ety forth thvee canses o qd¥iod, F; it
e CorfPlaint alleges 4 éause of aétion fof ottoss Hegligence
and VecKIesfness, “Secontd, fhe comylain? qté}e/ o
iffeitfional fart Cofiftivg of af agfaulf and battery aifing
Fiot the verfofittance of fhe ingection Friduy - Febiuaty do,
4015 without informed otiedt. Thind, the complaint alleges
q Cawfe of actiofl based o bifeach of an imolied Warfudty.

That g1osi Hegligemlly Subileety lainti ﬁf to Meditaf
et e by Delogsants A0ty defetl fiog Wit ond
Hhifld-party Seve aéts off oMishion by Votton o Natfes yiaer
Calofl of ftate lay With o EWlyable ftate of Wind Whete Vedmdanty
i 80 wndit¥erent 1o the Cosequences of his / bey EonfaMet 4 Wof
Yo give :f/Wf bafle To What he 16 doing Whed Hhat ertyloyees
Eoduet wap ot Witlin the géoge of 'Wis official dufies of

hat it ongfituted aétual $aud, actual walice, intent fo haw,
o q ¢fine MYalVing Molal TuPyitade Thats deetled Vookless,
WAL off Wathot 1o’ 1 ¢INde the "nfentional Wt efion of
entetional hattf fo plaidfifY with dortpola] pudishment fo
Cutfe PlainfiEE yanecessaly Wanted inflicrion of gain ayd
fufFering with rentol WWW on atéount of loft/ with
Medidal Malpiuctice action offen ad that plaintit¥ wag
et awapte of fhe |denfity / locatien / Worte / business
addefses of the govetdnient state Agency polif)e|

SuvdiVi8i0d fiaddfeaser employef aqdl emfloyees.
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At Plaidfife waf vof aate of the faef ot an indurly
as been infliefed because the hysidians Hegligenée
May Confift of Some Improper ipne Tuberieylofis fogf
Fhot inleetion oy Joint Yolttealol / ppodnet liabilify |
Whed the idenfity of the Hakel of e defeetite produtt is
Aot Knownt and that the Wrodt Wab 4 éaufal Polafion 4,
He MUty whed Wekeddants Alan Wiltod, ef af and thit -
ety deoe fotfious atls of Lommission of eMisfion of
e agedts, semvants, efployees oF offitels of 4
 Ehatitable hospifals i this tate dondluet is $howq Yo be
Metilated by eyil wotive of ihfent, of Whet 3¢ yolyes
VecKless disyegatd of ¢atious nditferienée by exposiy
Paitfiff fo extessive and vepvasive Visk with ingesfion
ok Yoifon) éaused by Yefomdants dlan Wilsol ef al qqd
Hitd -paty Sepe defectiye dtug Meditation / Yood / any
W&féi’f PuPPly Londition of onfirlertont, When Mifen
officials is Subdeetiyef awafe that Plantitf Yage such
4K #ent Sueh ﬂo/Ve/;'e pvised Conditions from whieh
the infetente dould be o Yat 4 Gubtantial sk of
Sefious hapm eXifts, and he mugt alfo difaw the (f¥efenée
to the extent that Viainti#f TYfore hariat Kobeyfon
Fustaining af duly, 1o65 of dfing by Feason ot the
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Yolfious aét of LomMifSion ot amigsion of agenf,
selalty, evlyloyeef off of¥|eels o¥ ¢ chafifable Wospital o
Wedits) %d:‘h‘ﬁ/ oV of 4 Wogpitel off othet Weod)tal facility
Opelfated off Yunded by the state, s qﬂeﬂdieg*, dquy!fyt/eﬂﬁ)
stitutions, Lomaissions, bogpds of Yolifiéq) Subdivigiony.
when Pigon o¥ficials Kiow of 4 Substanfial igk of fefious
hatl but 4] 4, fake PeasoMable meqsuries %o lefsen Hhe
s, the Elghth gﬁlerle/mm‘ '¢ Vielated. fee Fupppefl y
Biettad, 537 4. 5. 835, 174 8. ¢1. 1970, 1378, 124 b.kd, o
$11 (1994). ee Egtelle V GaMble, 449 1.8.97 97 5 o1
A59,00 4.kd. 151 (1977),
| The Yetondanfs Atfompey General Alan wilso, et 4
and Wird-party sepe [officials] acted with feekless
distegattd fo! q Substattial Visk 4o e piitored Trete Loy
Habersod, that Vetotdants dvew the itfeente, apd that he
disfegatded the Migh. The or¥iéials wast both be quate of
fatks #pom which the inforenee Could be difawd that 4
Substantial Misk of Seions et eXIts, and he must qige
daw the inferenée.” Fafitles, 577 4.5. af 837
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"1 epploye 18 iable op fhe Meghgente of 4 sene
sHate Viogfant felices Mediéal Nealth Catle phovicler
Eonftactoll eMployees... x¥ the employel! Vetains e
ight o diteet of bontlol the fime atd Hanhey of
exetuting the ol of lntelferes and qoqumes éontfilof
60 af fo'¢Heate the Velatioh of Mattep aud Setvant o
fo that o egults Which it trageable ¥ is
ntetferentes.” 41 ageney of Mastey - setvant Vetat oishiy

(does wof) 5o fatto (Gontifute) PrViHy Yot pupopes of

fes Judtatn of eptoypel by Tudgment.” (emohasis added)

Allen V. Kig VIoWf ¢o., elfe as 90 534 457 (6a, App. A197)
fee Towiles Aol s LTV, V. TV oF GNerWVelhE | ¢ife a5

474 £E.3d 778 (Van. 34, 1976), ¥d. at 77 [ LsTTLeo b,

utice .8, 9] e takle Mo i50Me Wit he genel] yinciple

of |aly #hot eftoppel will ot lie ageint? & gobevtental

body {of tie uauthof| zed acts of its o¥fieels and
Qe;;f;g wwr’qk Eity of Eafley, 474 §.6.95 STABE. 705

al t
(/:73‘{), Fafow V. ¢ity Louttl] of Ehatlletted, 169 4.¢,
373, 165 5.5, 854 (1933). HoweVee, Whette e offleets of qgents

of 4 qoVeryenta] body adt wifhin the provey secpe of
fhgiyi autholity, 4 Wz'lfidwal:‘fy tamet eféape lianility
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on a Lontralt Within 1t yo%’eﬂ t Male, o e iﬂam/
Yhat the oFFler eXeewting it in its behalf was ot
Telhida I My‘lmfzzea/ Yo do 40, W/ﬂﬂg he Wat he
Popey WW'M Yo enfer Yo Such q Lontyatt fee
Fattow [ éity bounéil of Ehatlestort, fupry.
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