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I. STATEMENT OF ISSUES ON APPEAL.

1) Does the nation and this state not have a liberal Policy Favoring Arbitration which is based |
largely upon the specific language of the “arbitration agreement” but also based upon the

“overall federal policy supporting arbitration?
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_2)

3)

4)

.
6)
”
8)

9)

Does the referenced Agreement/ Cor’rtract and Addendum (Exhibits/Evidence — J) not have
an “Arbitration Clause” to which the respondents were aware of Which delegates all disputes,
claims and controversies to the arbitration tribunal_‘? ‘

Has there not been an arbitral Issue present in this matter before the lovi/er court where an
agreement/contract exists and an Arbitration Clause/Provision exists which the court
possesses no power to decide the arbitral question when that is delated which must be
arbitrated according to the contract, Supreme Court and the Federal Arbitration Act?

Did 'the Respondents respond to the referenced presentment (Exhibits/Evidence — J -K) in -
the timeframe provided evidencirig non-acceptance/non-consent creating their tacit
acduiescenCe and estoppel? |

Does section 241(a) of the SCACR not state that as a general rule once a “notice of Appeal”
is filed, there is an automatic stay which all related issues are affected by this stay?

Is the Dorchester County Common Pleas Court not required to notify all the parties appearing
on record of any changes of Judges of record before making any Judgments/orders/dec1srons‘?
Does the Federal Arbitration Act (FAA) as codified under 9 U.S.C. § 2 not State that an
agreement in writing \ivhich involves commerce shall be valid, irrevocable and enforceable?
Does the Respondent and Appellant not have a preexisting relationship and a-duty to reépond
to each other?

Did the judge of record in the Court of Common Pleas (Diane S. Goodstein) follow proper
court rules/procedures when providing tlieir opinion in the form of a letter in regards to a
Presentment/Petition/Motion which that letter directed the clerk to»'enter a statement of
judgment/order by the court denying Appellants Presentment to Compel Arbltration/Motlon

to Stay Proceedings and Proposed Order?
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1. APPELLANTS’ OPENING STATEMENT OF THE CASE
10)I Nelson E._Bruce a netural citizen as defined in statute and article 1 section 8 of the United |
States of America Censtitutioh, of the age of the re‘ajority, am over the age of 18, hereby |

. present fhis Appeal Brief as such is based on ﬁrstha.nd kn(‘)wl'edge. of the facts, as trﬁe and
wholly accurate in the form of reintroduction of evidence, motions, presentments,
declarations, exhibits originally presented in the Court of Commbn Pleas for review by» this
body end are hereby incorporated by reference in ité entirety with this Appeal Brief.

~ 11) On or about January 8, 2019 Appellant presented the Respoﬁdent in this case and pfher
~ parties with an agreement in writihg referenced‘ as “Conditional Acceptance for the»

' VaIue/Agreement/Counter Offer to Acceptance of Offer” which has a contract number of
'2019-01(_58BRUCWSFCM—512389981— 5577899811° Which incor.porates within it an
.‘”arbitration clause” allowing the respondenfs 10 calendar days to respond to the Proof of
‘Claim and Averments within this presentment a}ndl had the option of receiving an additional
10 calendar days to respond.if requeeted by the respondents.which they have not exe.rcised
wh.ich thi.s. agreemeht/cdntraet provides an Alternative means fovresolve any and all
disputes, claims, and controversies through arbifration w_ﬁic_h is highly favored by the State
of South Carolina’ar‘\d the Nation which is only available upon default of the pvar_ties (the
respondents). |

12) 6n or about January 30, 2019 Appellant pr'eéented the respondents to the referenced
agreement with an Addendum in the ferm of the original agreeﬁent’notiﬂing all parties to

‘the original agreement that certain respondents are being removed from the

agreement/contract and certain parties are b'ei"ng added to the original agreement/contract
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EIRTEE ARSEUEE

andeith consideration'tb thesé additions to thelcor'i‘cr'act,r all péa;ties .\./vere provided with an |
additional 3 days (72 Hou_rs) to respond fo any and a’I!. proof of cvl.aims and averments.
. 13) On‘or about February 5 through 'the'2'5‘h. of 2019, Appellant presented all respondents to
: thebr'eferenced agreémént/contract andvaddent‘ilum with Notice of.FauIt/Notice of Default |
opportunity to cure a>IIowing_the respondents 3 days (72 hours) to provid'e proof that they
did not receive a copy of the original contract commun’ic.a'tion and or the original addendum |
to contract in the form..of the original contract commun_icatioh, and were not aware of its
existence. All respondents to the re%erenced agreement/contract and addendum again
failed to respond and have defaﬁlted and were notified that the Appellant would proceed to
get an judgmenfagainst them based off their admittance t_hrouéh default as specified in
that Wfitten égreement/confract and addendurﬁ. All respondents continued to ignore
these notifications by refusing to respond and have thérefore admitted to the Proof of
Claims, AQerments and have consented (see se&ions 10290, 10253 and '10296 of the
_ colntract) fo all the terms énd provisions of the referenced agreement/contract and
addendum by tacit acquiescence as provided in the written agreement/contract and
addéndqm referenced above and have therefore consented to arbitration being thé.
exclusive remedy to resolve any and all claims, disputes and controversies preéented in
‘ referenced agreement.
14) Shortly after respondents made no effort to broceed througﬁ ;rb..itratio'n (refused to
arbifrafe), Appellant filea his présehtment’ to compel arbitra_tion/motion to stay
proceedings ianorchester County Common Pleas Court caée 'no. 2016CP1801678 on or.

about March 29, 2019 and United States Appeals Court case no. 18_-2461 on or about March
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REIRERITY B I T

29, 2019 before any décisions were r'endéred:by e‘Et'h’.éAr' courts és :tlhe contracts are.governed

und the Federal Arbitration Act (hverein to be known as the FAA). Because the referenced

presentment to compel arbitration yvés not part‘ of thie Fecord on appea_l, the appeal coUrf_ -

~ could not reviéw this presentment tocbmpel arbitration and_lexh'ibits filed in Cqmmén Pleas
Cbu'rt.

15) ”On or about April 10, 2019 Appellant filed Declafétions and PropoAsed Orders in support of
the presentmenf to compel arbitration/motion tb stay the proceedings in Dotchester
Co‘Linty Comrﬁon Pléas court Which should h‘a’veA been addressed as soon a's Common Pleas
Court retained theirjUrigdiction in th.is matter.to render a decision to cbmpel arbitration

| based off the exhibit’s/evidence - J filed on the record in common Pleaé Court in Support of
the referenced presentment to compél arbitration/motion to stay the p'roceedings which is
hereby reintrdduced and incorporated by reference in fch'is case. ;fhe referenced
‘presentment was ignqred because of clerical mistakes as the clerks and or othef officials
from the 'j'udicial office made a mistake and misplaced the Proposed Order was to be
preéented to the Judge of Record before any cher hearings'were sched\ulled'. The Appellant
informed the Court that he presénted the c'oﬁrt with a proposed order as speéified above
becauge the clerk of court alleged that thé Appellant never filed one“ so the Judge was never
presented with the Proppsed Order to revieV\; the Presentment to Co}mpel Arbitration
Re»fer.enced above. _ . o

16) On or about April 23, 2019 all respohdents referenced-in the aboye conditional acceptance |
agreement/contract and‘—éddendum received a notice from the"ar;bitratorAdated April 19,

2019 of the scheduled arbitration hearing as agreed upon by all parties (the respondents) tb

Page 7|27 o



e,
1 P

. the referenced agreement in writing which_étated that the Arbitrationv Hearing is scheduled
for May 13,2019 at 12:00 P.M. and also co_r;tain.ed:an.IMPC.)RTAyNT NOTICE t6 the all parties
in the above referenced égreement. All respondetnts to the réferénced agreement had the
opportuhity respond énd.to answer this notice and object to thevshearing and request(s)
sought within the ﬁme indicated which was 10 déys from receipt' of that notice or the
Arbitrator will presume all parties acceptance and may proceed to review the supporting
documentétion and issue a binding decision (an érbitration awar&). All respohdent§ failed
to respond and or failed fo respond in the timeframe sp_ecified by the Arbitrator in accords
to their-guidelines therefore agréeihg tb the hearing procveedi_ng and therefore the
arbitrator proceeded with the arbitration of the referenced agreement in writing and the
parties default.

17) On or about May 13, 2019 arbitration was completed which _re.solved the claims, dispu;ces,

and controversies presented and associated with the referenced ‘égreement.

18) On or about June 6, 2019 the Respondent to this case .by their att’orney*s filed an opposition
to the Appellants Presentment to Compel Arbitration which was well after Arbitratio.n had
been completed and the arbitrator had provided their findings.

i9) On or about June 13, 2019 Appellant ﬁlea his réply to the Respondents Opposition filed on
June 6, 2019 and filed a copy of the findings by the Arbitrator (the Arbitration Award
Exhibits/ Evidence - K which is hereby reintroducéd and incorporatéd by réference in this
casg) where a copy of the:award was sent to all p.arties to the reférenced here by the
arbitrator ;\ad already decided that thére_ is aﬁ irrevocable agreement coupled wifh interest

between the parties (the respondents referenced in the contract), the contract was valid,

Page 8] 27 | i



the arbitration clause was valid, the paftjes to -thé contract was in default and violatéd the
terms of the cqntracf, and that the parties was and are es‘tbppéd“'fro'r'n any further collateral
attacks as it pertaihstc_) the parties to- this case (see Se'ctién 10294 of_the contract), the
respondent in regards to the pending fofe;!oéure in Common Pleas Court whi'ch'Common
Pleas Court completely-ignored when renderiihg .t_,hei.r deci.sion to deny the relief Appéllavnt
reqdested in his Preséntment to Compel Arbitration/Motion tb Stay Proceéd.ings. .

20) Oﬁ or about June 14, 2019 the clerk on behalf of Court provide a MOTION Roster/Noﬁce of
Case Rbster for hearings of 7 separate motions schéduled fqr July 30, 2019 at 10:30 a.m.
excluding the Presentmeht to Compel Arbitration/Motion to Stay -the'proceedi'ngs '
pending Afbitratfon referencing Judge Maite’ Murphy as the Judge who has nevéf beén
the Judge of record for_his case. Judge Diaﬁe S. Goodstein is the 'Judge of record for his
case not Judge Maite’ Murphy as Appellant has not been notified of any_judge c.f\iange and
does not consent to any judge change to which he has not been notified of Which have been
presented‘,to the “Court of Appeals’f unde‘r APP-Exhibit A;

21) On or about July 3" through 9*, 2019 Appellant filed a Notice and an Amended Notice to
the Court of Common Pleas and all parties reiteratihg and‘rein'froducing in fhé form 6f an’
Affidavit which is'herie'by reintroduced and incorporated by reference in this case that .has_
not been rebutted by the court nor aﬁ\; ofher parties at the‘time'(')f the decision by Judge
Diane S. Goodstein to deny Appellants Presehtmént to Compel/Moﬁén to Stay |
PrOceedingS, Declaration and 'Proposed Orde.r. Abpellant reiterated and reintroduced the
findi‘ng's'k of facts by the arbitrator and for 'ghe ~p:;lk_ties to Cease and Desist ffo'm any further
collection activities ahdltoi remove any and all hearings scheduled based off the finding of
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2 judge and the baﬁies to this case

the arbitrator as evidence te support hIS claims whc,’:ii’3
continued te ignore and the judge on behalf of fhe court decided-to deny the Appellants
Preﬂsentment to Compel Arbi‘tration/Motion to Stay Pr‘oceedingsfand Proposed .o‘rder .
without reviewing and orconsidelring_the referenced Notice to fhe Court and
Exhibits/Evidence - K but only providing her opinien which is not supported by faets to
subpqrt her opinion as she has stated, ”AIthoug’h the matter is referred as consented to, |
do not believe that infermetion is accurate_.""Thie belief of the judge conflicts with the
evidence placed before the court and the contract which aceordiirmg to the FAA andina
unanimous decision by the Supren&e Court in Henry Schein, Inc. v. Archer and White Sdles, |
Ine., No. 17-1272 (U.S. Sup. Ct.'Jan'. é, 2019) ... it was held that the courts must interpret

“the Act as written, and the Act in turn requires that We interpret the contract as written.
When the partieS’ 'coetract delegates the arbitrability qeestioﬁ te an arbit'rétor, a court may-
not overfid_e the contract. In those Circumstences, a court possesses no power to decide the
arbitrability issue. Thatis t/rue even if the coe_rt thAinks that the ar‘gUment that the
arbitration agreement applies to a particular dispute is wholly groundless. That conclusion
follows not only‘from the vtext-_of the Act but also from precedent. We have held that a ceurt'-
may not “rule on the potentiél merits of the underlying” claim fhat.is assigned by contract
to an arbitrator, “even if it appears to the court to be frivolous." AT&T fechnologies, Inc. v.
COmmﬁn_ications Wor.kers, 475 U. S. 643, 649650 (1986). A cou.ll"t has “no business
weighing the merits of the grievance'; because fhe “agreement is.vte submit all grievahces to o
arbitration, not rherely those which ‘the court Will deem me.rit.oridus.”vlc.l., at'650?(qqoting

Steelworkers v. American Mfg. Co., 363 U. S. 564, 568.(1960)). Therefore this case should

Page 10| 27



i SR m‘ ‘i
S8 T
have been compelled to hrbitratioh‘ahdfé\ny 4fufthé“r"f5_r’66:‘é"e’dings étéyed pend'ing arbitration
immédiatély after any ap‘peal's'ar;d or méndz;tes_\n‘/éré isstied. |

22) On or about July 15, 2019 the clerk of court re-filed the hotice of motion hearings to which

~ the judgé on behalf of the court has overridden the contracf a.nd‘ the grievance of the
Appellant with the filing of their letter dated July‘ 15, 2019 and filéd on the record in-case on
Jd.ly 16, 2019 in violation of the FAA and thé con’;l.'act which the court of common pléas was '
notified of in the Notice té the Court b;/ the Appellant filed on or about July 7t through the -

. 9th, 2019 by denying the Appellants Motions by the filing of a Iet;cer by; by Judgé Diane S.
Gobdstein andan 6rder based off the decision/statement 6f the referencéd Judge issued by |
the clerk of court as the Judge’s statement of Judgement islwithout sﬁbject matter i "
jurisdiction, done o.uts_ide. of the ru}Ie's of the court and is a VOID Order (sectior-m 10293 of
the contract) as-refere'nced in-the agreement/contract which the"cduﬁ is a party to include
their officers and pubiic officials and agreed tb asbthe contract directs all issﬁeé of
arbitrability to the arbitrator not theAcourt.

23) On or about July 19, 2019, Appellant filed é ”ﬁotice of Appeal” in Common Pleas court and
copies to all other parties to this casé that have been served and have appeared which as a
general rule automatically'stays matters deci‘ded in the order,_judgment, decree or decision
on appeal, and fo automatically stay the relief ordered in the appealed order, judgment, or
decree ér decision in Common Pleas Court _és rﬁatters appealed g'reaﬂy .éffects any future
proceedings which are the hearings as they wel;e part of the deniéd‘stétement of Judgment.
by Judge Diane S. Goodstein which have been schedulled for Juiy 30, 2019 because ';f-the
Appellants P.'reSentment/l\/_lotions was Stayed and the Common Pleas court by and through
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their judicial officers (the Judge 6f record) reviewed 3ll évidence placed before the court

and findings by'the arbitrator by the issuance of fc’Heii Binding award as they are required to

I3

do, which did not happen and showing ‘p‘rejqdijcial acts by the juége on behalf of Common
" Pleas Court. The court still éontjnued tb proceea with the hearinés and ignored all eviidence
placed before the court a}s théy; never mentionéd reviewing Exhibits/Evidénce J-Kin their .
de‘nial letter/decision thereby showing corhplete negligence of tl'l'm_e court.
24) Oh or about July 19, 2019 respondents attorney filed a notice of Motion Héaring reiterating
| the hear'ing dates which at this point was to be autom'atically stayed by the noticé of appeal
filed on the record as referenced above.
25)Onor a.bout'JuIy 30,2019, at 12:37.p.m., judge Mait>e’ Murphy 2166 on behalf of the court
“of Common Pleas entered another void order (stétement of Judgment/decision by the
court) on the same date of the scheduled hearings whicH are in reference to previous
motions which as a general rule, SCACR Rule 241(a) autc'>maticabll'y stays these proceédings
and after the time the hearings were schedulled in violation of the referenvced general rule
as Judge Maite’ Murphy féason for this statement of Judgement/decision states, “All
motions scheduled for July 30, 20_19 are confinued until Cou& of Appeals makes a decision
on the currenf A’ppeal ﬁled by Mr. Nelson Bruce.” Because the appeél greatly affects the
scheduled hearings on the referenced mofions as presented by Judge Diéné S..Goodste'in’s
Statement.ofJudgment/decisi'on by the court entered on July 15,2019 and the Appellaﬁts-
Presehtm‘ent to Compel Arbitration/Motion ;co Stéy the Proceedings, the lower court did not

have the authority to lift any stays that are automatic once a notice of appeal has been filed

as provided under SCACR Rule 241(a) and all hearing must'-contih'ue to be stayed until the
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duration of the appeal. Also bétause Judge Maité’ MiiFphy is not the judge of record who

‘!{‘\ i

had authority in the referenced case to make such a void order and no notice of changes in

i
i

judges where providgd t;) the Appellant and other parties to thisAcase to which the
Appellant -has not consehted to being before la new Judge." This .%tatement of
Judgr_nent/decisi‘on of thg court was electro‘ﬁiifc.:_ally filed and mailed on the date of the
sﬁhedﬁled hearings,.therefore there is no way the Appellant cou!d have receive and
challenge this judgement}decision which hafs' rlmo' ‘dates to bé conﬁnued to before the‘
héarings to which an au.tomatvic stay is in place, tf\is order is void and improperly c.ontinued‘ "
and should not be considered as a lift of the éﬁtométic stay as a lift of thé automatic stay is
not requested within the referenced statement of judgment/decision by the Eourt.

26) On or about July 30, 2019, at 2:11 p'.lm., judge Maite Murphy 21|66 on behalf of the court of
Common Pleas again entevred another void order (statement ofJgdgment/decision by the
court) on the same date o} the s’cheduled}hearings which are in.reférence to previous
motions as Judge Maite Murphy reason for thAis statement ofJudgement/decision states,
“On July 30, 2019 a certified filed copy of the Order Continuing the motions schedu]ed for -
July 30, 2019 was mailéd via first class mail on July 30, 2019 to the ﬁro Se; Defendant,
Nelson L. Bruce at 1605 Central Avenue, Sté. ;6, :#167, Summerville, SC29483”.

27)On or about August 5, 20'19 Appellant filed in bc;tﬁ this court and Common Pleas Court an
Amended Notice of Appeal to correct deficiencies and a Lé:(ter»tof‘the court (Court of
Appeals) referencing the general rqle that should be followed when a notice of appeal has

been filed o"n the record in both courts because the court advised the appellant to file a
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motion for a stay to which conflicts with the generai fiilgs {SCACR Rule 241(a)) of the court

i

{

for when a notice of appeal has been filed on the record in court:

II. STANDARD OF REVIEW/.;ARGUMiENT

28) South Carolina courts found, in favor of arbitrati'()n is based largely upon th¢ specific
language of the “arbitration agreement” but also based upoh the overall federal poli‘cy
sﬁpporting arbitration. Devoﬁ Srhﬂh, individudlly and on behalf ¢§)f qll others similarly

| situated v. Generﬁl Information Solutiohs, iLC, WL ZQiS 6528155 Ca-lse. Nol.:v 113:18;2354.-‘.
MGL (December 11,2018). B |

29)~ The Reépondentﬁt’s entered into an agreement in writing with the Appellant evidenced by the
:thé record in Common Pleas Court which has an “arbitration clause” wh'ere. the Appeilants
TPres‘entment to Compel ArbitrationMotion to Stay Proceédings waé necessary to be
filed dirécting the 'DorChe_Ste'r County Common .Pleas Court to_ Cofnpel Arbitfation and place |

a sfay on the prdceedings pending the ﬁndjﬁgs of the arbitrator. i |

3.0) The policy of the United States aﬁd of the state of South Carqlina is to févor arbi_tration ‘of

~ disputes. Zabihski V. Bright.Ac‘res Associates, 346 S.C. at 596, 553 S.E.2d at 118. Unless
a court can say with poéitiye assurance thaf the-arbitratiqn claus¢ 1s not sﬁsceptible fo aﬁy
interpretation that co?ers the dispute, arbitration shoulld ggneraliy be ordéred. Aiken,:37:3
S.C. ;it 149, 644 S.E.Zd at 708, citing Zabinski, 346 S.C.: at 596-97, 553 S.E.2d at 118-19..
Regardless of the label the Appellant uses, wﬁen deciding whethet an arbitration agreement
encor.npasses a dispﬁte, a cour;[ mus’t determine whether the fégtual allégations ﬁndérlying '
the claim are within the scopé of the bro(ad arbitfation clausé. Zal;inski, 346 SC at 597,

-

553 S.E.2d at 118. Moreover, even if the court finds that a claim is outside of the scope of -
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the arbitration cléuse, thé’clause may still apply.- “A broadly-worde‘d arbitration clause
applies to dispute_s that do not arise under the governing contra;:t ,When a 'significant
rélationship’ exists between the asseft¢d claims and thé contract in which the arbitration
clause.is contained.” Zabrinksi, 346 S.C. at 598, 553 S.E.2d at i19, citing Long v. Silver,
248 F.3d 309 (4th Cir. 2001). Thus, a cldim falls within the scope of an arbitration clause if
it is encompassed by the language of the clause (;r if a "'significant relationship'' exists
befween the claim and the contract. A signiﬁcanﬁ relationship exists between the ciaims and
the contraét as the claims provided in the cohtract have been adrﬁitted to by the réspondents
evidenced by thei£ default as specified within the contract. |

31) There is an arbitrablility Issue present in this maﬁer where a contract exists and ar_i
Arbitration Clause/Provision exists which the court possesses no power tQ decide the
arbitrébility question which must be afbitrated according to the cdntract and the Federal -
Arpitration Act (FAA)I as recently decjded ina unanim‘ou's ciecision by the united statesi
supreme court in Hén;y Schein, Inc. v Archer &v White Sales; Inc., No 17-1272, in the US

Supreme Court January 2019) ... it was held that the courts must' interf)ret the Act as.

written, and the Act in turn requires that we intérpret the contract as Written.. When the
parties’ contract delegates the ar.bitrability q‘ue.stion to an arbitrator, a court may not override
the contract. In those éircumstances, é_court possesses no power to decide the arbitrability
issue. That is true even if the court thinks that the argument that the arbitration agreefnént
applies to a particular dispute is wholly groundless. That conclusion follows ﬁot only from. |

the text of the Act but also from precedent. We have held that a court may not “rule on the
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potential meri_ts of the underlying” claim that is assigned by cohtréct to an arbitrator., “even if
it appears to the court to be frivc')lous.’f AT&"bl;’.I‘.échnoélogies, Inc. v. Communications :
Workgrs, 475 U. S. 643, 649—656 (1986). A court has “no business weighing the merits of
the grievance” because the “agreement is to éubrﬁit all grievgnces :to arbitration, not merely
those Which the court will deem meritorious.’; Id., at 650 (quoting Steelworkers v.
American Mfg. Co., 363 U. S. 564, 568 (1960_)).' The judges on ‘behalf of the Dorchester
County Common Ple_as Court afe showihg signs of being prej"udiclial to the appellant by
overridiﬁg the contract, deriying him grievance and making judgments on merits that are to

‘ .be compelled before the Arbitration Tribu'nalvi.‘rvl ;liolation of the contract aﬂd the FAA.

32) The DQrcheste;r County Common Pleas Court_is a party to theireferenced agreement/contract
and addendum therefore it appears to have beeﬁ a conflict of interf:st by the éourt% and the
adverse d.ecisi‘on by Judge Diaﬁe S. GOodstéi'n on behalf of 'thé Coimmon Pleas Court is self-
serving and/or discretion abuse as provided in the c‘ontract.. |

33) There are affidavits and declarations filed c;n the record in this case .v.vhich is prima facie
evidence as there are nb rebuttal affidavits ﬁled by thé respoﬁdenté nor the judges to rebut
the facts presented before the Dorchester County Cbmmdn Pleas Court this matter should

_. have been stayed pending the findings éf the arbitrator oanny and all clé.ims, disputes and
C(.)ntroversieis, which are before their arbitration tribunal, this case should have been
dismissed with.Prejudice and the remaining claims remanded to US Districf Court as the
Common Pleas Couft hasno J urisdjction to rendef any judgments/orders in regards to the

~ Appellants Counter Claims because of diversity, the federal questioné, claims and the

amount sued upon by the Appellant for the respondents violations of law as provided by
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the “Proposed Oi‘der” which the court refused ts file a cop’y of on the record-as required
and requeéted by Appellant in violation of his fig’hts evidenced by his April 10, 2019 filings
as specified above in paragraph no. 6v aé it was presented als'o to.all parties to this case'thét
have been appeared. |

34) All partiés, “collectively the respondents,” received no';ice of the presented written
agreement/contract and addendum with the incorporated arbitration provision and an
opportunity to cure their default which have all been ﬁied on the récord in comfnon pleas
court (see...Exhibits/Evidence - J) but -deliberately and intentionall); refused to respond and
made the choicé to remain silent, theréfo;e tacitly acquiéscing to the facts in such agreement
as provided by the agreem.ent if they chose to waive all rights by remaining siieht Which théy
exercised (sge sectionsbl'0281, 10284, 10291m 16299 of the referénced agreement/contract
and addendum). The law only requires that the ﬁarties reqeive notice which all pérties have |

3 received notice evidenced by Exhibits/Evidence - J filed on the récord as ;eferenced above.

The parties were notiﬁ_ed of the agreement/contract and addendum and of the terms and
provisions of that agreement in writing which has an arbitration clause which all.parties to
that agreemeﬁt/contrac;c and addendum Ha\}e accepted and consentéd to upon default whicﬁ
has been documented based ovff of their actioné which i;s épéciﬁed in the refefenced |
agreement/contract and addendum. Thg_ courts (District, Appeals, Supreme or otherwise)
also r'eco gnize that the parties are required to be provided with aﬁd receive notice aﬁd that
certain action constituté as acceptance of an agreement in writing in qontfact law wﬁeré

the agreement specifies and an act such as silence constitutes acceptance also where an
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arbitration clause exists where the actiens must be arbitrated, see.".-. Bekele. 12 Lyft, Inc., No.
16-2109, 2019 US App. LEXIS 7385 (lst Cir..Ct.v App. Mar. 13, 2019), Diaz v. Sohnen
Enterprises, No. B28307i, 2019 Cal.b App. LEXIS 329 (Cf. App. Cai. Apr. 10, 2019),
Dagnan v. St. John’s Militizry Sch., No. 16-2246-CiVi, 2016 U.S.xDist..LEXIS 177303 (D.
Kan. Dec. 21, 2016), Joy Zinante v. Drive Electric, LLC; No.. 14-20072 (5th Cir. 2014), &
In re Online Travel Co., 953 F. Supp. 2d 713 (N.D. Tex. June 14, 2013.

35) The written provision in the arbitration agreeineni/contract and’addendum is “valid,
irrevocable and enforceable as provide under the Federal Arbitraﬁdn’ Act (FAA) codified
under 9 U.S.C. § 2 as "the egreement/contract and addendum involves commerce as
specified above in the Appellants Presentment to Compel Arbitration/Motion to Stay
Proceedings. |

36) The parties have a preexisting relationship with each other and a duty to respond/speak but
the respondents cliose to remain silent 'thereby creating an estoppel by default and tacitly
acquiescing to the facts (Averments and or Proof of Ciaims) in the referenced
agreement/contract and addendum -and as provided by the findings of the Arbitiatori ‘

, evidenced by the Arbitration Award ﬁled Aon_the record in Common Pleas Court as
referenced above. Silence can only be equated with fraud when there is a legal or moral
duty to speak, or when an inquiry ieft unanswered weuld be intentionally‘ misleading,

- see...U.S. v. Tweel, 550 F2d 297,'299-300. Fraud maybe comrnitted by failure to speak, but
a dnty to speak must be imposed, see...Dunahay v. Struzik, 393 P.2d 93'0, 96 Ariz. 246
(1964)). A duty to speek has been imposed to all parties/responderits to the referenced

~ agreement/contract. Fraud and deceit may arise from silence where there.is a duty to speak
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the truth, as well as from speak;i'ng an un’tmfh'(Sée..;il\/Il;;l;rison v A;ton, 198 P.2d ’59.0‘, 68
Ariz. 27 (Ariz. 1948). Where relation bf trust of confidence exists between two barti_és SO
that one places peckul_iar réliance in trustworthiness of anothef_, latter is under duty to make
-full and truthful disclosure of ‘all material facts and is liable for nﬁisreprésentation or
conceaiment, see...Stewart v, Pﬁoenix Nat. Bénk, 64 P._2d 101, 49 Ariz. 3.4- ( Ariz. 1937).
Damages will lie in pfopér case of negligent m_is'representation. of failure to disclose,
see...Van Buren v. Pima Community C(‘)ll'ege Dist Bd.; 546 P.2d 821, 113 Ariz. 85
(Ariz.1976) and Wells Fargo Bank v. Arizona..‘Laborers (2002). |

37) The District Court without properly reviewing and considering the appellants presentments to
compel arbitraﬁon/rhotion to stay proceedings, deélarations, ﬁoticé to the court supporﬁng‘ _
exhibi;[s/evidence to include the Binging ArbitrationAward, and the F;:deral Arbitratior;
Act through their adverse decision filed on the record in common pleas court as referénced :
above denying Appellants. Presentment to Compel Arbitration/Motion 'Stlay Proéeedings and
Proposed Order Whi(_:h is evidence of self-serving and discretion abuse by the lower co':urts‘by
and through their publip officials (the judge aﬁd clerk) as they have created a conflict of
interest as the Common Pleas Couﬁ and their publi; official are a party to the referénced
agreement/contract and addendum by reference or otherwise, fhéréfore the judges and clerks.
on behalf of thé court is in' violation of the contract 'and the FAA is evidence of the Lowér
‘C.ourts Public/Judicial Ofﬁcers being prejudi¢ial to the 'Appellant fhrough neglect and or

misconduct.

38) Common Pleas Court Erred in their decision denying Appellants motion to compel
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arbitration and his opposed order as "they !f“ailec-l to properly review the record and the
evidence filed on the record when making such an unlawful decision violating the contract
“and the FAA by their opinions which are not facts before the court as the court is required to
- make judgements backed by supported facts not their own opinions. The evidence filed on
the record in Cqmmon Pleas court backs the facts stated by him evidence by his
exhibits/Evidence J -K supportéd by his unrebutted affidavit in the form of a noticé to the
cQurt. whic_:h is prima facie evidence as.the ‘arbijtrator had alrea(iy (iecided the vélidity of the
agreement and rather or not there was consent. -Oppositions filed after all proceeding have
been completed are invalid(meritless especially \;vhen all partiés were noﬁﬁed but faiied to

respond and object to the proceedings as required in the timeframe required.

IV.  STATEMENT OF FACTS, “WHERE THERE IS NO LAW, THERE IS EQUITY,
' WHERE THERE IS LAW, EQUITY REMAINS”:

We approach' this;body highlighting the fact that an arbitrator has determined as a result of
issuing an award the validity of the contract at bar; and that the arbitrétion agreement embedded
-within the binding coqtractual agreement is valid, and within strict adherence to THE
FEDERAL ARBITRATION ACT: -

| As by law ‘wWhen a contract has an érbitration clause, that requires the arbitrator determine

the validity of the contract, and the arbitration clauée, the courts have no business in the matter’,

Henry Schein, Inc. v. Archer and White Sales, Inc., No.17-1272 (U.S. Sup. Ct. Jan. 8, 2019), “and that
P - '
courts must respect the parties’ decision in their contracts to delegate the drbitrability question to the

arbitration panel”.
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“If the arbitration claqse clearly and unmistakably delegatgs questions of arbitrability to the
-arbitration panel then thvcia'se‘ issues will be devc’i(lzled by the arbltrators and not the c;)urts. If the “FAA”
éllows parties to agree by contract that an arbitrator, rather than a court, Wil] resolve threshbld
arbitrability quéstions as wéll as the underlying merité 4d.is‘pu.tes." The courfs “are not atiliberty to
rewrite the statute passed by Congress and signed by the President.” This QUote‘ may become more
relevant if “manifest disregard” con‘tinue.s to rear its heéd. “We musf intéliprei the [FAA] as written
and the [FAA] in turn requirés that we interpref the contract as written.” “When the parties’ contract
delegates the arbitrability question to an arbitrator, a court.niay not override tﬁe contract.” “That is
.true even if fhe court thinks (that is to say it mattersinot what the court thinks, what matters is the -
Federal arbitration act and tHe iﬁtentions of Congress, thé alleged exceptio‘n gave al barty resisting
arbitra_ti'on an out if it.could convince a court that the issue in dispute clearly did not come Withil;\ the
arbitration clause. That “out” is now goﬁe, 6r.as Justice Kavanaugh said in 'éhe'o.pinion, “that ship has
sailed.”) That the argument that the arbitration agreement applies to a particular dispute is wholly

n o«

groundiess.” “[W]e may not engraft our own exceptions onto the statutory text.” And finally, “it is not

our proper role to redesign the statute.”

We bring to this court’s attention, the judicial officers attempt to circumvent the process and

overturn precedent without lawful authority, as the Supreme Court has made it clear “that there is no
." i .

judicial discretion when it comes to arbitration where the arbitrator and/or questions regarding

arbitration are part of a contract, whereby the parties having agreed”. In this instance the parties have

i

agreed to have any and all questions, disputes associated with the agreement settled and determined

by an arbitrator as specified within the terms of the agreement.
. , .

~ In this rhatter, contract number: 2019-0108BRUCWSFCM—512389981'—5577899811@’ it was agfeed

to by the parties, is binding, irrevocable, self-executing,- and coupled with interests, and as noted éboye,
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the contract specifically.address the issue as to guestidns‘ dealing with the validity of the contract, that

such was only to be determined by the arbitrator and not the court.

The arbitrator in issuing the award has by such actions provided_evidehce that the contract is valid,
and seeing that the contract is valid (and that means that it’s terms, conditions, clauses are valid as
well), we as a party possess the right to petition for the enforcement of the contract and not just the

confirmation of the award, which is our intent in this instance.

The opposing party has waived all rights, defenses, and or objections.and has agreed to being
estopped bringing forth any complaint and or dispute, and that if such was brought it would be through
arbitration despite knowiedgé of these waivers. We are approaching this body in equity, as equity must

render equity.‘

The cpntract ifself stands as an (express) trust agreement, whereby this pétitionéf’s Iestate is the
grantor/trustor and the opposing party grantee, thé petitioner in their natural capacity is the beneficiary
of the trust, the government agency “special relationship trustee”, the value inclﬁdes the contract/trust .
‘agreement whfch is property as defined by the Fifth Amendment of the United States Constitution. The .
contract/trust agreement haé an end date, is workable thus satisfying all of the prerequisiteé for

expressing and/or declaring the trust.

-There appears to havé been an injustice, in that despite the Dorchester. Counfy Common Pleas Court
having knowledge of an afbitration agreement, and the election of a pérty to that agreement to proceed
before arbitration rather than through the court, the court forsook its duties and obligations and
through its judicial officer violated the terms and conditions for the delegafion of authority albeit limited
as the express in statute and law. By acting éﬁtside the.scope of ifs discretion, the common pleas court

continued acting outside the scope of the protection of the law i.e. without immunity. We seek only to
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héve an order by the court for the enforcement of the contract, it is not our intent at this time to seek

confirmation of arbitration award, as the statute of limitations has not tolled.

- This body has within it the delegatory authority, powei’, and the obligational duty to see that “justice
be done”, and yet we have found that mény would ignore equity and its most adored maxims, just to
prevent one from being victorious by using the law to their advan_tage,' ‘we stand present without justice

as the heavens fall’.

The matter involved commerce, so we invoke the Federal Arbitration Act or otherwise known as the
UNITED STATES ARBITRATION LAW, “A court has “/no bqs'iness weighing the merits of the grievance””

i

because the “‘agreement is to submit all grievances to arbitration, not merely those which the court
will deem meritorious.”” Id., at 650 (quoting Steelworkers v. American Mfg. Co., 363 U. S. 564, 568

(1960)). .

We further bring to the court’s attention that it cannot act outside the scope of the intentions of
Congress, here is the intentions of Congress and what they had to say with regards two legislative
intentions respecting THE UNITED STATES ARBITRATI_ON ACT otherwise known as THE FEDERAL

ARBITRATION ACT:

By enacting Section 2, Congress sought generally to promote the enforcement of arbitra_tiohv
agreeménts. Historically, American court§ viéwed arbitration with judicial hostility. It is believed that this
hos'tility flowed froma similar enmity displayed by English courts. Arbitration infringgd oﬁ the livelihood
of English judges who were paid fees based on thé number of cases they decided. English courts were
aiso generally unwilling to surrender their jurisdiction over various disputes. The hbstility toward

. - L
arbitration subsided as i_ndustrialization led to an increased number of business disputes.' In 1924, the

Court upheld a New York law that compelled arbitration in a dispute involving a maritime contract. The _

Court’s decision in Red Cross Line v. Atlantic Fruit Company is believed to have opened the door for
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federal legislation that recognized the \_/aiidity‘ of arbitration agrggmenté. President CaIviﬁ Coo'Iidge
signed' the United States Arbitration Act (commonly refervreid to as the Federal Arbitration Act) on

| February iZ, 1925. The enactment of the new law “declared a national policy favoring érbitration and.
withdrew the power of tﬁe states to réquire"a judi_cianl fdrurh for the resolution of claims which the
contracting pa&ies agreed to resolve‘by arbitration.” While Congresé’s pri’maw motivation for drafting
the FAA reflected its interest in ‘protécfing the eﬁforcement of arbitration agreements a.;agreed tb by
the cér{tracting parties, it also understood the po_ten_ftial benefits that would be proVided by the law’s

enactment: It is-practically appropriate that the action should be taken at this time when there is so

much agitation against the costliness and delays of litigation.

These matters can‘ be largely eliminafed by agreements for arbitration, if arbitration agreements are
madé valid and ehforcea‘b.le. Although Section 2 of the FAA requires the enfo;cement of arbitrétibn.
agreements in maritime transa'ctions and contracts ”evidencing a transaction involving éon‘imerce," the
precise scope of this latter group of contracts has not always been (:e‘rt‘ain. lCongress provided,é-
definition for the term “commerce” in Séction 1 Qf the FAA, but it did not identify.the extent to which a
contract m-ust “evidenc[e] a transaction involving commerce” before the FAA would apply. The courts

held that the Section 2 phrase “involving commerce” reached to the limits of Congress’s power under

, , |
the Commerce Clause. In Snyder v. Smith 736 F.2d 409 (7th Cir. 1984), for example, the U.S. Court of
Appeals for the Seventh Cifcuit maivntained that the courts should take i.nt.o accounf Congréss’s broad
power to regulate under the Commerce Clause when deciding which contracts involve comfherce.
Because Co.ngress may reach activities “affecting” interstate commerce uncjer its Cqmmefce Clause

“authority, the Seventh Circuit reasoned that it was logical to conclude that any_contract af‘fectilng |
interstate commerce falls under'Section 2 of the FAA. In 1995, the Supreme Cqurt determined that a:

broad interpretation of “involving commerce” is appropriate. In Allied-Bruce Terminix Companies, Inc.

v. Dobson, the Court held in a 7-2 opinidn-authored by Justice Breyer that the phrase “involving
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commerce” signaled the full exercise qf Congre§s's ;‘).pv'ygr't‘mder"the Commerce Clause. The Court
con'cluded thét the FAA’s Ie-gislat.ive histéry “indicates an expansive cbngrgssional in;ent.;’ For exémple,
the House Report that accompanied the FAA stated that the Act’s ”-’control over interstate commerce
reaches not only the actual physicél interstate Shi;oment of goods but élso contracts relating to

. , L .
interstate commerce.”” In addition, remafks in the Congressional Record indicated that the FAA
“‘affects contracts relating to interstate subjects and contracts in admiralty.” The Court maintained
that 20 HR REP. NO. 96, supra note 10 ét 2. 21 See 9 U.S.C. § 1 the word “involve” Should be reaa as
the functional equivalent of the word “affect.” Because t_he phrase “affecting commefcé" normally
sig_nals Congress’s intent to exercise its Commérce Clause powers to the fullest extent, the Court
- reasoned that the use of the phrase “involving comme‘rce" should be give;n a similar reading. After
concluding that the phrase “involving covmm.erce” should be interpreted broadly, the Dobson Court
further determined that the FAA applies to all contracts-thét involve comr'nerce and does not require
the contemplation of an ihterstét_e Corﬁmerce connection by thé. partiés. T he Court found that. a
“contemplation qf the parties” réqgirement vs}a_s inconsistent with the FAA’s basic purpose of helping
parties évoid Iitigaﬁon. SQch a requirement invited Iitigation about what was or was not contemplated
by the parties. Any congressional recognition of an eXpédited dispute reSqution system at the time the
FAA was drafted would be underminéd by this additional litigation. (”‘comn"1erce' ... means commerce
among the several States or with foreign nations, or in any Territory' of thé United States or in the
District of Columl;ia, or between any such Territory and another, or betwéen any such Territory and
any State or foreign nation, or between the District qf Célumbia and any State or TerritoAry or foreign

nation ... ”). !

We include this information as a basis for the preponderance of evidence to the contrary of any

claim that the matter does not involve commerce, that the contract between the parties that involve
' !
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commerce does not invoke THE FEDERAL ARBITRATION ACT, and that the arbitration agreement does

not incorporate such issues, including the intentions of Congress when enacting such an act.

This is a matter of equity, dealing with a c‘ontréctu_aI"TRUST relationship, and is subject to the rules,
principles, and standards of equity. The FEDERAL ARBITiRATION ACT is an equitable statute, in that it

<

requires an agreement of all partiés,-the contract with an arbitration clause is documentation of
agreement of all parties. The‘Supreme Court decision In Henry Schein, Inc. v. Archer and White Sales,
Inc., No. 17-1272 (U.S. Sup. Ct. Jan. 8, 2019), the court held that such contracts to include issues of

viability, disputes, controversies, and or issues are to be resolved before an arbitrator when the contract

and arbitration agreement so dictate. In this very instance the contract makes such dictation. _

V. REMEDY/RELIEF SOUGHT:

The contraet requires certain performanceé on the part of the opposing parties, including
the return of properties, so long as the properties have not been returned this is a violation of the
right to property, a constitutional sanctioned and secured right. It is also a breach of the terms as |
agreed to by the parties and the consequences of said acts are duly enforceable via the valid
contract. Interests and other assessmehfs acciﬁnulate, and accrue, we dsked f[hat this body issue
an order to the opposing parties for compiiance with the agreement, for the return of all
properties and the making of the complainant whole by reversing the acts from the inception of

the agreement and or breach, and or actions of the respondents related to this matter and for an
injunction agéinst the opposing party from ac.ting: .outside the scope of the agreement.
Confirmation of the award is not sought at this time, that is a separate orocess and we shall

utilize our rlght to that remedy before the tolhng of the statute.

I put before this court that I attest that I have attained the age of rhaj ority, am over the age

of 18, am competent to handle my own affairs and am attempting to gain control of the securities
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held in my minor account, but the custodian and others are colluding and attempting to prevent
me from gaining access to my property in violation of my due process rights as outlined and
stipulated within the framework of the Bill of Rights specifically the fifth amendment to the
Constitution of the United States. I am seeking to redress this issue, I am seeking equity and so |
present this brief in equity to the court, and I do so as grantor/trustor over the estate of the

minor/infant.
.. . st
I do hereby say that this is accurate and presented as such on this 2| > day of August, 2019.

VI. CONCLUSION

For the reasons specified above, this Court should reverse the lower court’s decision,
grant the relief requested above, dismiss the Respondents’ Claims with prejudice, and direct the
lower court to remand the Appellants counterclaims/countersuit to U.S. District Court for further
proceedings and possible dismissal without prejudice based off of the referenced contract and to
stay in compliant with the referenced contract as the parties have agreed that arbitration
was and is the exclusive remedy to resolve any and all disputes, claims and controversies
between any and all parties to the referenced agreement/contract and addendum which
Arbitration has been completed as of May 6, 2019 evidenced by the Binding Arbitration Award
(See...Exhibits/Evidence — K) issued by the Arbitrator.

Done this aﬁ day of August, 2019.
RESPECTFULLY PRESENTED,

“Without Prejudice”

7[%0‘?) / Brue < 3 -&|-20]14 void/non assumpsit
THE BENEFICIAL OWNER OF THE CESTI QUI EQUITABLE TRUST
Nelson L. Bruce, Propria Persona, Sui Juris
All Natural Rights Explicitly Reserved and RetainedU.C.C.1-308, 1.103.6
c/o PMB 1605 Central Avenue, Ste.6 #167, Summerville, SC 29483
Ph. 843-437-7901
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