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T S3UES/QUESTTONS
PRESEMTED

L. Peritoner was indictred Lo¢ nnurder ,out e, did
NOF meet e elemerds iy nurder, For am
vadickonent 4o be valid one Nas Yo cneest evecry
element of e lndickment ., There Loas Ao mali e e or
%orc%ougvﬂ- gnouoN oy Vet Honer. Loa g counde.\
ineffective Hor falling +oquasin Mie tadi od cre ?
Loy did counsel £ail o ace Mnat Peririoner onl
Should Wave been Conu itteo of ol ary
Mmavslauginter ? .
AL . Did4ne PR judge ecr in teflsing +o find counsel
wnefecrive for ot letting Petitioteds oroVney
Sustiny Cureton +eedifyas a wWHNESS, o s behnalf 2
PetitionesOrovner Yestif ied for vine Ly +lone atr PeR
nearing CAPP. P. 353 - p. 360). This wds, nelplul +o
’Pa'\‘ff Cb\’}élfiﬁ cle,r—a{)\se,., wWas coundel ineective e
a:1iNg 10 Allewd Pekrioners brovn +o testy
oo A AUPV\“‘W@S On WS benalf 2 Counee] vblamfﬁ
Fetdioners Sivtn Armendment by denyin

Q PeArtionen
Jroﬂ have Qompu\aon( process {or ob’raln‘(r\% worinesses o
s -Lavor, '

IT . Did PeR Suc\ e ercin re\euS\r\g o £ind counse)

: v\e@’ecﬁ-"\me . a'\'\am% +0 Qroper\?/ arque Alnat
Pettioner was entt\ed 4o ity frorn
Prodecution purdsuant o Hne Protection of Persons
and ’Pmpemj Ack 4 ©.C. Code B \-1i- 410 3y \b-11-430,

l-11-430, oW\ =440, \b-11-450, History : 206

Ac:+ No. 379,54 e June 4, 2006,

N, -/Dld PCR juciéjﬁe err in cellusling 4o £iad counsel
ined? eotxwve. or.-—@@i\i‘r\c +o- G__OT\E}_L,L’C;\-_ a gtprc\'imir\ar\/
Hearing for Petitiones ? Counse | viclat el

Pet H—(ongf 'S FifHh, Sidn s AN Fourdemiin Amerdments

By denyine Petitioner due. Proce

o



Stot ecnenyt

On HUSUSF of A0\ o, Gireenwuiile C,OU(\{-% Gvranrd

Ty ndicted Pexirioner for mwrdot\a, :\)OSS., of &
waa\%)or\ anad attempted onuvder, ndictmeds

=+ 01 -G5-23-2373, 2374, Q\r\ ’Dcce:mbcr—glog 3
A0\o, Pexrioner proceeded YO yuny Anal bi ¢ :
Hhe Honoralkle Eduward w. Miller - Thomas T, Q},\\nn
(epresected Pettioner at +rial. Elizabetin €., Major
Prosecuted the case. After Hhe Judge dentec Petitioners

et oNFOr tnmmunity Pursuant Ho-+ne. Vot eation of
Persons and Propedy Ack, B.0.. Cocle &l - W=-440, 4he

julr\j LoD aelected ana the Siate, presented foour
witnesses, Pet o quiliry pleas o

Nnec enteree)

voluntary Mmanslaughtrer and agsaukt ana Datrery
-@—\\ré—\—' deqree, And Judge Miller seitences)
p(’:\"-t“{'lO(\Q\/ o ™een (15) ﬂ@avs . P(—Hmcltj' notiee,
of intent 4o 2pPpeal was filea but 4he. South facling
Court of Rppeals dismissed Hhe appeal for hilure. 4o -
Providle 9 sufeiondt explanation as requived oV
SCACR Rute A3 (d) () (B®) G

V),
. On November g A0V, Perit oner filed an
apphieation +or POst - conyietion eWel TPeRT, T
State Filed a '

) )
da, 80\Y, 8N eviderdiary hear Ne

Q was held before e
Henoralole. Alex Kinlaw, v R, M\s Ariail, Te,

fepresented Pexrioney 3ty the PR hearin . DeBhacon
H. mwme_\\ represented Hae St



ARGUEMENT

- The PR Suc\ge. erced in rc?us'ir\g 1o find counsel
neffective for Latiioq to properly arque Anat
/\)@-\-:—\—;Q Qe LWwadS entuiled +o oy LN R —Qrom

Prosecution Pursuant +o-nhe Protrection of Persons
ard Rroperty Aet, 5. C. Code &b~ 1\- 410, 430, 430,
440, 46C)‘MHLS'\OV\/; SLDOLQ ACJ\' NO. 3'7q é 1 6@(3 —_L,Li’\C
9, A00L.

- (App. .84, 1ine 32-D. 65, lines 1-20) Tral epunsel

failed to ete any ase 180 Or even the Stat e
10 support He cacroN.

= Petrioner +estified that the deceaseet 2na Glers
Oh OF Hhe house Ine Shared Lt s,
Drovher 40 clo physical harea 4o vine Vet ione s
provher. Petridtioner and his Orothev asked Hne )
10 leave ancl the arowd relused ’ ’
Pexritioner

( Tnelr dwelliae, 1
dancier.(App. P40, lines 1-25), | S
- AMter PetFoner and NS brovwe v orderee) e
de@i¥ @f\aseo\ and Mne, C\’Ol};ﬂ +0 \eave tneivr Auyellia
Carrilage and they reflised +6 leave, State 1lald
i ig gor\s”tdered +o De a ariming) #egpgaﬁ T Hnere -
@ g iving ¥ne Peritioner gnd NS brovhee the
gt 10 eject Hhe respassey S, by Necessare
Loree even 1O Hhe dak;

ever . mg}oﬁ ife 4o compleste
e €jecHon. Whith codiied and extended eommon -
3w * caste doedrine” pinieln Provides Hhay '
NO"duty 0 retreat” (When atta

, SNey cked on one!
PremiSes 1s a clear WA tcation \6316\3_‘_506\ |
- Ir\\lefﬂ—;g&br Michae | Fortne +esi

naicent ‘oK Plate on Hne Pet

Ho
brothers property; Hherefore i
(APP. . B2 1tnes "-16). |

r

e and NS
-taJr‘img CasHe Lacd.,

.



o “ Fe - —Q\ed Hrat Hhe

- Trnvesticator Michael Fortner desti
('ZLrQaLd agproac\/\ed e pase of —\*\/\f: POWZVAOQ 'H"‘g&
‘Peritioner and s brothec's c\wg\\ \OQ) LRPP- . B,
Lines 11-13), Pursuant 40 3. 0. Code Sllo-11-430,
(1) Dwoelline " means 9 builaline, or conveyance of any
Kind , inc\u 1?\% an attached poreh.

- TThe deceased (oas nterd on CAURIN
Petrioners brovher anc were Uearltj Trespasses
WHN e intertion of causing violence., (App. D.85
lines |- A0 ), Pexritioner nad e r(g\rw ‘0 Protect ’
s brother and \nis Audellin

(\;&lharm ‘o

‘ >, aNCYer persom.

DL VAR, Thivd PR cnay use vitlenc e, i qui eting

8ttack on anctiner iff he belienes Here s danger of

ofers reciev YOG SEMoCUS bodivy Maran,
State v, Vet ik 5 V4

2.C. 944 Undexr

O Dears 4o Nirn celat ‘D
Wire , Parent or ehild. ' o «
State v. Heworr, 3) 2.E.Qd 257,205 S, 207,
2.0.\949 . e Kiling of & person i €Xcusable,
under e law of e defense. the deFense of one's
amily or NI casie edq e

eavr oo@ aminent Peril o adeath o great boc\'\l\/ 'ir\J ury
To himsel oc his Droth

( SYamil becalse
"\"V\C DCOP\& Sgalﬂst' OO rce was L.is\/ed Loere
in Hhe process of bty and fo



Hhe Pordn and travler and were in the Process
of a%SCKKm\c) +he Pertioneys brother,

- Under Soutrn Carclina law |, & closSed Liat can be

condwclered a cleacl\y weapdn. Egpealan\/ wonen

& lynehing s atrerpred. Peritioner wook only
Profect r\S NS Drcther and Yne o CASHe .

- Petitioner +estifed he Sacodhe deceased ook
as ¥ he was starting +o PUllout & gun wohen
ne Shot, (App. £.45 Mimes 19-24),

HOMILIDEG > 795, B

_ easonableness of betief or
appPrehension,

S.L. 30\, For Purposesof's deﬁrerm‘lm'mg conetHne v
defendant 8eted in Sef-clefense, defendant has
the right Yo act on appea rances, even it his pelief
1S uately mistake.

@a@c\/fDacKe_\/o, b 9.E.24 q'\]) 394 3.¢. 49|

FCV\CGFMS denied,

APerson hastne ciont +o act on appearances ¢
W e pecson’s be\i%:@ [ UH‘:fY\é;}—ei\)\P/ istare . \NEN
.6;\'_2%6 Vo Fu\\e\r)aﬂﬂ 5&54403 AAZ - 44 ety S E 2d
5)&%,33\ (1489), “ Once the. ‘F\glr\’r to 00 o

ancl. a\ao Qpp,pa\\i‘r‘l{m@ “T-Q'\q) A

Lwas el Wﬂ% e Frudn Lone
\iKe \ne sa r

NS tend iy o his

amily Defore tis dueny; Ne| AT encroac

by Hne deceased and ovhe: S WNOFresPassed anc
shemptred +o haren Petdion

ers beoYner s HnereLe
Perdioner could not Nave ane aw@ore+\/\0ugm- of

erntect alaingy any Hnoughtk of cudee .
>



- @e)ﬁ%one\r wWad a8+ his dwa\\img Hhat he Shared
LWHN his family and was acrife 1awfully
wheN-he trespass and mego OCe L r@ SN
Ane Propecry and premises he Shaved woda
NS brother s family/. Pursuant ‘o S.C.Code
Slle-1\-440 (L))" Aperson uLino is Aot cag e
N an unlaw e, Ay iy 80d wWino is attack e 1n
anotne Place where ne nasdne it o oe, .
'\mc\ud'{r?, but et Wended +o | is Place of

ﬁsii’\C,\L\C\f(\%
deadlyforce | i he rcasonald v belleves i is

ecessary +o prevent deatin o Qreat podily injury

1Sl 2 P , OV o Drevent 4ne
LOMMISSION of a violery crione !

1—-\'16(\6’,\(‘ wad \usHLied vy ust
Wtorce, . N

- Sulficient evidence eyists Hnhat Petone
reasonadloly belleved SNOoH Vit e woas NCLEssa
4o Prevent qreat bodlt\/ N Awgﬂl—ow&ﬁda NS brovne

and-+nat ne Beted in 2L -d

., ense of ninset! and
indhe defense oF

otners as requived By me\una\{-\/
under +he Protection of Perso

a NS and @r@(p@r—k& Act,
History ¢ 300 At \o, 319,87 | efp Jone 9. 9000.
— HOMICIDE S 8. Lawsfy Conducs

2.L.1994. A person Lo SNooIs anotner can be
a(‘)rir\g \aa,opu\kyt, even W

Ne s in unlaw | Possession
“ed 4o aren Ntnse 1A

Sigtatel

E.3d 104 | 334 =7¢, A5

”




- VPelbirioner Met Hhe elements of =e\f- defense, , but-
CounselLailed o argue that Pertioner mes tine,
clements of seif_ delfense. »ardas a ceguld, Hhe

ol | \ e ruhﬁ&s a3+

+nhe eleon crvts of == - d%@eﬂﬂta COLW\@C\S

Perforrmanc e wWasd deficiecyt.

AS +oHhe specilic ele Ments of se Wl - defe nse o

Petitione was wrthoukLautt tn bﬁr\%’{r\g on Hne

aRitith cum/.@@rl—\—i’oner acrually Delieveq &t e and
s CLamns \\/ COBY e\ c\ange\m The reaasonableness &L
Yne @eA—H—'\or\@f S—Ccar Soula

e presuened pucstand
+O 5.C. Code, S\L-1\-440 (R). Pecause Petidione
L3S N Hhe eurtilace, of NS home, wonen I

deadlyforee, he Ract no dudy o restreat, and WA
free 4o srand his Qrounad and eaeet e e, Lorkin

force. See Stete v. Seelt, 494 5,0 403,414 -5,
819 2.E.Qa W vl @Qoig). (Pecause S

neet foree (oiin Loree s PUrsiant 4o e, Cast
‘ : 0 (Grantham

) 144 S.C,
Alat 45,1 4.8.04 Q) ,343.)

-Petitioner was Prejudiced oy tounsels Pailure,
o arque Propecty Hnet g Petitoner coas
entitled 4o teneuntiy . Ther e \S reasonakle
ProLebilty that 10 R el haa Poperty

‘e se- defense claien and Ya tectlon ol
Pexrsons and Propert( Ack provided {e <. .
a \L-\\-410,430,43D, 440 (M), (C) and (D), 450,
e Juc\gﬁ woul\d have Qranted Pesy

ionec
yarnun ey frorn prose et iom,

le,



- Oftcer Davis +estiflied Har none of the
wrtnessSes, wieve, te (1Naa Hne tTrutin albbout
wlnadt \nappenecl (ﬁ’ppp U Iines M‘&S)a

'€ CEa3ON Haey clidl nod tell Hae ety
WaS because they Trespassed
eritioner and e Peritioness brotine rs

Premizses 4o i 0; C+ haren o Hhe Pettoner’s
brotneir,

- OFcer Davis 8led +eatdled ne found
mﬂavf\“luama,ar\dp‘illﬁ Net door Wity e
VIthms, and also 1ok al Hhe +oXie oo,
FEPOrtiHne cleceased woas V\'xghlair\micgdrecﬂ‘
CAPP.D. 114 lines 30-92),

- Per'iioners brother jusk astauwas e one,
Alrignt end e decdasec) Srarted 1O appreac i

D
TO attecndt o nares Petitone s eotine
( Ape- P15, \ine. A1) ard ( FPp- DA, lines -1,
Note Foc a PESON O Loanyt 4o assault D
home owneys & Py Beeause tney askec)
WS everuone a\ ot IS Lolnat state
O nine e CleLeaseE Was '~ and Shoud
he was iotery on (‘L%uﬂ@\& viclence acd
LSS LocKire {1 Aroulale Arcl ther e ix
NO tellimna conat ‘ercild e aet e was
capade Aoirn, BNCL, e, oas = ey
ON harm‘ir\g(lb@rf L\ONELS Brodine g,dmo \r\ad
e ant S Srere) s o Snee Mnege
WSS MO Aur o reXireat” necalme. Aine.
Teritener and WS brothe s were. ot Haelr

8



readence ., Ao looK &t CAPPD- 1A lines S-5)
Aleo CADD.P. 133, 1ines 3-25) The. deseaned,
Kees Tryino Yo aproacia e POreh +o assaukt
Fetitioners trotner ard cannel loe Soppeel.
M@H L add Hrat s \\o’@,\ocK’ ™ Hhe enicddle
X Hne gk Lot very \itte. ot leaving
Hoe Perttiorer and s QSW\”\\\VZ vulneranle.
becauce o e TEPESR IS wWere o ‘e
Prenises ard there oas LWitHe 4o o
VISibi lCJB neveitire Periorer and NS ke
were at a dLé@d\/aﬁ%&)\&a ) PO 1 US oecause.
Mr\e% ave o numibeyred bﬂ Hne Crouxd | ot

Lecauze ol Hhe. cloak oV dackness, they hed
MO FOCTN TOr MiskaKe. | bedalse. '

S Mitrake
Could have st one o dine - hves EZD. e
‘e coud had Heate e 4e LSe, Q\\w\\&"

( Fep. e 113, Lines 1M-a0). ¢ APPD: 114 \nes

| - 5)0 T34\ evident ey Ve ione - acd
NS brower and dneie casile were atr an

Q\ia@d\zaﬁk&ge ard {baced $or Hnew 6&@@+>/

- Pertoner had e Mot 4oy A Hrespassers

TN Premines . Pet tipaeirs detision 4o

Xt the door ard A0 Srard oy Ve N 4o

ENSWE el departure. CENNOY e conshrued
a3 a(LJr‘Lc\g ™ Pad Laid~, The

VitHens woeye.
accompanied oy other Suoecs e Hhey
SPpr cached We Peditiomey s and his Lace, W3S back
POreN Ho do gaysital harce 4o Hae Dot

‘rlr fDﬂE‘(‘lﬁ
brower. W Pert ioney AN NS rote - b@\P%
vl



relared , botn could exevese Hne i 4o cdelecg)
Yne other W he \oelledee) e uBd 1S irmeaine vk
dangef. [ Loorde aceompanied by hostile 6?%6 ey,
de@eﬁdiog ON e tweumStantes esteldidn a
Pled of el -adeferne, Srare v. Fuller, 39410 ©.C.
440,444, 31117 S.E.3d4 238, 331 (19%9)quoting
Srove v. Harvey, 330 ©.0. B0, b8 SE.2d 409
(13513 ] . Sueh CUCLANSANCES are. Prese O 10 Ay
Case » Peritioner tearilied he 2aud Hhe deseased
reacn undeyr s ahirt when e advanted oo
PerHoners bratiher with oiiner sulbjests when
he &t 1o Aeflerse A NS oraer and e,
Greenvit\e County Sred® 0Reers retrieved g
Pistol version of a BB Gun at Hne cesidenco
e deceased Fled into. L A percon nes e, right-

Toact on appeaances | even i Hhe DS
elied 1= utimately mMicrarkeN. State v, Fullewn,

AT ©.C. 44D, 443-44 2117 S.E. 04 338, 331

(\O_l 89)." Onee 4he r'{glnlr o e in el - defense,
Arices, 9 deferdart s ~net requived 4o coart
UNH L IS adversany s on €qual +ertes o

until he has Liced, nis LR O orde i 4o acd,
Stete v. Tarns., 340 2.¢. 315 » 333, D3| D.E, 2d
4017, 913 (&OCO)) (’,'anmg State v. Herdriy 5 IO 3.0,
052,444 5.E.3d 503 (1978) ] Akg \ooK e
CRPP. -850, lines 1-14). Alsotaxe a ook et
C\ﬁ@gpi P Nines 19-95) 5 (Rpp.p- 360, lings

- Petitioner is entited o relief’

\O



L would ada Hnat e Peritioner has

et Hie elements of self - deflense. eyona
-a-reasonslde doubt. There is no evidenae,

Hot Petione - at ey e was angry ov

oSt control. TTnstead , +he evicdence elletts
Hat Petidioner retalned his COMPISe,

de:sp te Hhe Hhreats bd«\g ™Nacke, at his lorothe~
- and Hne Petitione -, PetHoner Only Shot when
the deceased atm\g Wir~ otner PeCPetrators
ddvanced on Petitioners broviner ) Petitioner's
brother was surcound ed fn@’ram—aﬂe,ou‘a\y Hhus
'\T fggﬁ’/\r If\g“‘hﬁ(\)&-\:ﬂ-'{m\@r +o act i 2 ﬁasy
mannec beecavse dhe danaer LOAS NALD TMmminent
ard his brotner (s Suvrounded , TR e
e Leqislature hes no et for a Persos
‘o avt by "\dl\/ while his -@ami’\\/ ANessDer 1S

Cindhe line of direot danger. Under Jrh&
Urtunstentes o Hhe Teritiones and his brother
and Hheir PYacen by be,fmg at* Hhew dAwel {’f\g and
Hreir residende. whem ey were mex oy &
Qroup of Frespasers Sine no Hhreats ot dhe

inhabiants of-4he Pettroner ar\d WS others
NOME ., DOHN e Petitinme and NS brother
feserved Hhe clght +o (astle Gua) el
rore and defard one anciine - as it is the
Grenera) Pesern 'S Setent, Perlorer never had
any Morve +o Ap V(o\ﬁnq,e, , OC 111 Wil . The onl/
evidence 5 Haot Pediiomers only Hrouaht was \<ge@§g\%
+he salely of i -@am'\\\/ y ey I add dae Petitoner
and his DoMer had 4o Yoeung enidren inside.
off the danx»mg | ] 2F e Hene of ineidenyt



CITATION OF STATUTES/
S.C.CODFE OR OTHER |
U WORTING LE@@LATION

8.0 Code B "o 1-410,490 430, 440 450
Protection ol Rrears and %peﬂr\/ Acs.
History 9000 Ack No, 9,81

e Jane 9 q000,
- WESTO &outH CARDLT NA ,‘
DICEST 34
83 To pATE
|
52 T47. DeFense of dulling or Mabitatis.
2 Seealsodsy 159, ™

V. tXCusr-\%HL% ;«%:Ezc‘“j LDlELIF_L ARLF |
& "T5 1. Corstitut onaland Statutory provisions,
miyicey Prevertion of Hhe. CoMmMISSIon of acime..
Com 157, DeFeree. 0F anchher Person.

G THB. DeFense of @roper—kyo |

G 159, DeFense of Dwelling or Hebrtation,
T0. Tn General. L

e Tlo). Dby 40 Redreat or avoic darger.

> 169, NoDuky+o Retreat

&> Tolo. T General,

G 174, Tn Goereral |

181, Lavotul Conduad

G 1877 Real orepparent darger:
G 188, CireuwStances ard evests aors: rhing dacger
&= 7195, Reasonaieness of kel

a

ef! or apprehension.
o (059, hsat constitutes Em/olurrk@ﬂ/ W\avﬁlabgmc
G (8. T General ingeneral,

A,



CONCLUSTON

| Based on e ﬂ@otlowing arguam&%,) ale!

Lourt ehould grant 4ine et thion b wri-
o certorar,

Toon ConflerD
. o Mark Curetom
“This 3*day of Pextioner
September, 9019, —

“John Cureton 6653(':#—'
MeCorm ek Eong@_gzg

380 Redemphou LWay
_Melormiek ,S¢ 39899

—

SEP 03 208
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