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render 4 verdict based on the evidence presented at trial.” Id. at 7, 495 S.E.2d at 194 (citing State

" v. Patterson, 324 S.C. 5, 482 S.E.2d 760, cert denied, 513 U.S. 831 (1997); State v. Caldwell, 300 .

S.C. 494, 388 S.E.2d 816 (1990)). Moreover, mere exposure to pretrial publicity does not
automatically disqualify a prospective juror. Id. Here, Mr. Runyon testified although Applicant’s
case drew media attention, he would have needed to show to the court a change of venue was
necessary due fo more than mere attention of the case by the media. Such >a showing was not
possible. Therefore, this Court finds Applicant haS-fa.iled to establish any deficiency on the~part
of counsel. |
Similarly, this Court finds Applicant has failed to establish any resulting prejudice from
the alleged deficiency. When a motion for a change in venue is predicated upon pretrial |
‘publicity, the moving party must show actual juror prejudice as a result of the publicity. Id. at'8,
495 S.E2d at 194. During voir dire, the trial court questioned the jury panel about any pretrial
-knowledge of Applicant’s case. Specifically, the trial court asked: “Is there any member of the
jury panel who knows any information about the events that occurred on tﬁe day of May 18, |
2014 at all? If so, please stand.” (Transcript of Trial/Plea at 10:6-8; State v. Chad Stalﬂaker,
September 12, 2016). There was no response. (Id. at 10:9). The Court further questioned the
jury panel: “Is there any member of the jury panel who is aware of any bias or prejudice towards
either the State or the Defendant in this case? If so, please stand.” (Id. at 10:15-18). No members
of the jury panel responded. (Id. at 10:19). The Court also asked: “Has any member of the jury
panel formed or expressed an opinion about any iséue or matter in this case? If so, please stand.”
(d. at 9:11-14). One juror stood up and indicated to the Court that he knew of evidence outside

of what would be presented at trial, and that it was imlikely that he could remain fair and
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impartial. (Id. at 9:15-24). Thereafter, the trial court removed the juror from the panel with no
objection from the State or Defense counsel. (Id. at 9:25 — 10:3). Accordingly, there was no
actual prejudice from any member of the jury pool upon which counsel could have based a
motion for a changt; in venue. This Court finds this allegation must be denied and dismissed
with prejﬁdice.
| B.- Counsels’ alleged failure to strike a juror

| Applicant alleges counsels were ineffective for failing to strike juror number thirty. six.
Specifically, Applicant contends because juror number thirty-six had a relationship with the
Solicitor’s Office, she should have been stricken from the jury. A criminal defendant has the right
to a trial by an- inipartial jury. US. CbNST. Amend. VI; S.C. CONST. art. I, § 14. However, “there
is no. rule‘of law that a juror must be disqualified on account of his relationship to an attorney in -
the case.” State v. Neeley, 271 S.C. 33, 37, 244 S.E.2d 522, 525 (1978) (_ciﬁngt_Sia_t_e_z._IMo_lsm, \
221 S.C. 399, 76 S.E.2d 632 (1952)). Furthermore, when the failure by a juror to disclose this -

relationship is the result of an honest mistake, it cannot be inferred that the juror is not impartial.

- Compare State v. Savage, 306 S.C. 5, 409 S.E.2d 809 (Ct. App. 1991) (holding the trial court did

not abuse its discretion in denying A’ppél_lant’s motion for a mistrial whén there was ho .evidence
Appellant would have exercised a preemptory challenge of a juror even if he had known thﬁ juror
and a witness were third cousins), with State v. Gulledge, 277 S.C. 368, 287 S;E.Zd 488 (1982)
(holding the trial court abused its discretion in denying Appellant’s motion for a mlstna.l when a

juror was related to the deputy sheriff who viewed the crime scene and had custody of the prisoner

in the courtroom during trial).
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Here, Mr. Runyon informed the trial court that juror number thirty-six was the great niece,

by marriage, of a paralegal, who worked in the Solicitor’s Office. (Tr. at 123:18 — 125:18). In

advising the court of the relationship, the State emphasized their paralegal “wasn’t even sure
whethef or not [juror thirty-six] knew that she worked for the Solicitor’s office.” (Id. at 124:20-
22). The State further emphasized: - “One of our paralegals her husband -- she thinks it is her
husband’s great niece and she just broughi that to our attention our of an abundance of caution --
.. . She was able to give us her last name after a few seconds so I don’t think the connection is that

close.” (Id. at 123:24 — 124:4). Clearly, the relationship in question Was not-a close, personal

relationship. The trial court then brought juror number thirty-six out, and a bench conference was

held. (1. at 125:17-18). Furthermore, Mr. Runyon testified at the evidentiary hearing he was

satisfied with the juror’s responses to the court’s questions and did not feel the need to strike the
juror. Based on the foregoing, this Court finds Applicant has failed to establish any deficiency on
the part of either counsel. Clearly, the trial court ‘inqu.ired of this juror whether or not she could

remain impartial, and neither counsel had any reason to believe this juror could not give Applicant

a fair trial. Moreover, this Court finds Applicant has failed to establish any resulting prejudice ‘

from this alleged deficiency, particularly in light of the fact Applicant decided to plead guilty
during trial. Further, the record is void of any e;idence sugé&sting that the seating 6f th1s juror
precipitated the Applicant's guilty plea. Accordinglj'lr, this allegation must be denied and diémiséed
with prejudice. '
‘. C. Counsels’ alleged failure in eliéiting racial slars made by Applicant
Applicant alleges counsels were ineffective for eliciting testimony from an e);evvimt;ss that

Applicant uttered racial slurs before attacking Victim. (Id. at 186:4-14). Mr. Runyon testified and

9@3“'
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this Court finds credible, his assertion from a strategic posture, that once on direct the witness Brad

- Hutchinson made mention of "yelling" between the Victim and Applicant it was necessary that it

be clarified on cross examination. However, he testified that once a racial epithet was mentioned
he had to address it somehow with the witness. This Court finds Applicant has failed to establi;h
any resulting prejudice from this alleged deficiency. As an initial matter, this Court finds this line
of testimony had no bearing on Applicant’s decigion to plead guilty. Furthermore, Applicant
indicated to the trial court during his plea, he agreed with the facts as presented during the State’s

case-in-chief and declined to add any facts. (Id. at 282:8-17). Accordingly, this allegation must be

~ denied and dismissed with prejudice.

D. Counsels’ alleged failure in misinforming Applicant as to the
consequences of his plea

Applicant contends cbunsel were ineffective for failing to accurately advise him of the
consequences of his plea. Specifically, Applicant contends counsels promised him he would plead
to a non-violent offense, would be parole eligible every year, and he would only be required to

serve fifty-five percent of his sentence. As an initial matter, this Court finds Mr. Runyon’s and

‘M. Jaskiewicz’s testimony credible, whereas Applicant’s and Mr. Stalnaker’s testimony is not

credible. Both Mr. Runyon and Mr. Jaskiewicz testified they did not make any promses to
Applicant about his sentence. Furthermore, Mr. Runyon explicitly reviewed the consequences of
the plea with Applicant and made Applicant aware of the potential sentences, as well as the
possibility of consecutive sentences. Mr. Runyon also made it very clear to Applicant he could
not determine what his sentence would be.

Additionally, ABHAN is classified as a violent crime. S.C. CODE ANN. § 16-1-600.

ABHAN is also a class C felony and, therefore, is defined as a “‘no parole offense.”” See S.C.
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CODE ANN. §.16-1-90(C) (defining aggravated assault and battery as a plass C felony); S.C. CoDE
ANN. § 24-13-100 (defining no parole offeﬂses). Moreover, “an inmate convicted of a ‘no parole
offense’ . . . and sentenced to the custody of the Department of Corrections . . . is not eligible for
early release, discharge, or community supervision . . . untii the inmate has served at least eighty-
five percent of the :actual term.of imprisonment imposed.” - S.C. CODE ANN § 21-13-150(A).
Based on the foregoing, this Court finds- Applicant has failed to establish either Mr, Runyon or Mr.

Jaskiewicz deficient.

. Similarly, this Court finds Applicant has failed to establish any resulting preju'dice from ‘

this alleged deficiency. The trial/plea record shows that Applicant comm1m1cated his

understanding of his decision to enter a plea. (Id. at 280:18 — 281:2). In fact, vp,rior to making his -
| plea, Applicant stated that he had an adequate amount of time to meet with his attoméys. (d. at

280:12-17). The trial court informed Applicant ABHAN carried up to twenty years imprisonment

and the weapons charge carried up to five years, and Applicant indicated he understood each of
these potential sentences. ('fr. at 283:8-23). Applicant also understood he was entering a plea
without recommendation or negotiation. (Id. at 283:12-23). Ap_plicant also indicated he understood
he could be sentenced to coﬁsecuﬁve sentences. (Id. at 283:24 — 284:3). Moreover; Applicant

informed the trial court no one had promised him anything or threatened him in order to induce

his plea. (Id. at 281:3-8). Clearly, Applicant was aware of the potential sentences he faced a‘n_dl

indicated no one had made any promises to him at the time of the plea and, therefore, entered into
the guilty plea knowingly and intelligently. Accordingly, this Court finds this allegation must be

denied and dismissed with prejudice.

3
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E. Counsels’ alleged failure to present evidence of self-defense and
defense of others
Applicant further alleges couﬁsels were ineffective for failing to present evidence of self-
defense or defense of others. Specifically, Applicant contends he was on his property when Victim
attacked him,-without any provocation by Applicant. Applicant further contends Victim was
acting aggressively towards Ms. Jimenez, and Applicant acted in an effort to defend her.

With respect to self-defense, “a self-defense charge is not required unless it is supported

by the evidence.” State v. Slater, 373 S.C. 66, 69, 644 S.E.2d 50, 52 (2007) (citing State v.

Goodson, 312 S.C. 278, 280, 440 S.E.2d 370, 372 (1994)). In order to establish a defense of self-

defense, the defendant must: (1) be without fault in bringing on the difficulty; (2) have been in
actual imminent danger of losing his life or sustaining serious bodily injury; (3) show that a
reasonably prudent person éf ordinary firmness and courage would have entertain the belief he
was actually in imminent danger and the circumstances were such as would warrant a person of
ordinary prudence, firmness, and courage to strike the fatal blow in order to save himself from
serious bodily harm or death, if the defense is based upon a defendant’s belief of imminent danger;
and (4) have had no other probable means of avoiding the danger. Id. at 69-70, 644 S.E.2d at 52.
A defen,dan'; “who provokes or initiates an assault cannot claim self-defense unless he both
withdraws from the conflict and communicates his withdrawal by word or act to his adversary.”
State v. Jackson, 384- S.C. 29, 36, 681 S.E.2d 17, 20-21 (Ct. App. 2009). Here, Applicant and
Victim engaged in a fist fight. (Tr. at 132:10-25). A neighbor broke up that fight, and both parties
withdrew. (Id. at 133':17-24); (d. at 145:13-15); @ at 199:16-22). Then, out of nowhere,

Applicant jumped down from his balcony, knife in hand, and attacked Victim. (Id. at 136:4-7); (Id.
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at 147:3-5).. Applicant had no indication Victim was armed. (Id. at 72:4-5). As Applicant both
reinitiated the fight and brought a weapon to what had prev10usly been a fist fight, this Court finds
no ev1dence of self-defense was presented at trial to warrant a charge on self-defense. Therefore,

this Court finds Applicant has failed to establish any deficiency on the part of Mr. Runyon or Mr.
Jaskiewicz.

With respect to defense of others, “one is not guilty of taking the life of an assailant who

assaults a fxiend; rel‘ati?e, or bystahder if that friend, relative or bystander would likewise have the

right to take the life of the assailanf in ‘self-defense.” State v. Starnes, 340 S.C. 3‘12, 322-23, 531

S.E.2d 907, 913 (2000). Although Apphcant contends he was defending Ms. Jimenez from Vlctlm,

no evidence was presented at tnal to mdlcate Victim was attacking Ms. Jimenez. In fact, Ms '
Jimenez twﬁﬁed at trial she neither recalled Victim acting aggrgssively toward her nor getting in _

. her face. (Tr. at 1'67:1-9)‘ Similarly, Victim testified although he had no specific recollection, he

would not have acted aggressively towards Ms. Jimenez. (Id. at 208:1 1-16). Therefore, this Court
finds Applicant was not entitled to a charge on defense of others. Consequently, Applicant has

failed to establish any-deficiency on the part of counsels.

Similarly, this Court finds Applicant has wholly failed to establish any resulting prejudice .

. from these alleged deficiencies. Applicant voluntarily made the decision to plead guilty; and

during that pleé, indicated the facts as presented were true. (Id. at 282:8-17). Applicant also waived

his right to present his side of the story by pleading guilty. (Id. at 284:4-21). Based on all of the -

foregoing, this allegation must be denied and dismissed with prejudice.

x5
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F. Counsels’ alleged failure to evidence of the toxicology report

Applicant contends counsels were ineffective for fa.llmg to introduce Victim’s toxicology
report at trial. Apnlicant specifically contends this toxicbiogy report would have s'hoyvn Victim'
was under the ~inﬂuencd on the night of these crimles; Victim n’dver denied ilnbibing in liquor on
the e{'ening of these crimes. Furthermdr_e, on cross-examination of Victim, Mr. Runyon was able
to elicit testimony that Victim was drinking at the Recovery Room until it closed and had taken
approximatély four or five shots of liquor that night. (Id. at 210'15 —-211: 14) As Mr. Runyon was
able to elicit testlmony Victim: was, in fact, intoXicated, th:ls Court ﬁnds Apphcant has. wholly
failed to establish counsels were deﬁclent.

Similarly, Applicant has wholly failed to estdblish any 'femdﬁné prejudice from this alleged
deficiency. At the evidentiary hearing, Applicént did not prqduce Victim’s toxicology ncleport but |
m'erely testified as fo whai he believed if would entail. Applicant’s‘,ba‘re assertions, ‘withdﬁt >more,

do not give rise to the level of proof required for Apphcant to meet his burden. Based on the

| foregoing, th1s Court finds that this allegation must be denied and dismissed with pchudme

G. Counsels’ alleged failure to présent mitigation evidenc"e

Apphcant alleges counsels were meﬁ'ectlve for fa1hng to present mmganon ev1dence atthe

. plea. “Stri cklggd does not reqmre counsel to investigate every concelvable hne of m1t1gat1ng

evidence no matter how unlikely the effort would be to assist the defendant at_ sentencing.”
Wiggins v. Smith, 539 U.S. 510, 533 (2003). Here; Applicnnt, his mother and father, and his new
girlfriend were all given ample opportunity to speak at the ple_a_ prior to .sentencing. (See Tr. 291:23-
- 29453). Each of these individuals highlighted Applica_nt’s' good moral character and reputation.

Furthermore, both Mr. Runyon and Mr. Jaskiewicz were able to highlight these attributes in

. 3§
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Apphcant as well. (_ Tr. 289:10-291:4); (Id. at 294 5-18). Given the mitigation presented prior

to sentencmg was extensive, this Court finds. Applicant has wholly failed to establish any

deﬁ01ency on the part of counsels or any resultmg prejudice therefrom. This allegation must be

denied and dismissed with prejudice.

H. Counsels’ alleged failure to.advise Applicant of his right to testify

‘Applicant alleges counsels failed to advise him of his. right to testify. A cnmmal defendant "

hasa constitutiona.l right to testify on his own behalf, R0ck v. Arkansas, 483 U.S. 44,49 (1987):
The decision on whether or not the defendant will testify ultimately rests with the defendaot alone.
Jones v. Barnes, 463 U.S. 745, 751 (1983). When a defendant chooses 10t {o testify, “an on-the-
record waiver of a.constitutional or statutory right is but one method of determining whether the
defendant knowmgly and mtelhgently waived that right.” Brown v. State, 317 8.C. 270, 272,453
S.E.2d 251, 252 (1994) (cmng Myers v. State 248 S.C. 359, 151 S.E.2d 665 (1966)). Here, the

trial court fully adv1sed Apphcant of his nght to testify at trial. (See Tr. 277:1 —279:3). The record

also indicates two extenswe recesses’ were taken in order to provide Applicant with the -

opportunity tO'dJSCIISS.hlS ability to testify with counsels. (Id. at 279:1-15). Following these

recesses and after discussing his options with counsels, Applicant indicated he wanted to plead

guilty. (Id. at 280:1-6). Moreover, ‘Mr. Runyon testlﬁed he dlscussed Applicant’s right to testlfy

with him and explamed to Apphcant he would need to testlfy in order to present his side of the '

story. He also testified Applicant chose not to testlfy, but rather chose to plead guiliy:

Aecordingiy, this Court finds Applicant has failed to show any deficiency or resulting 'prejudice

% One recess was taken from 10:45 am — 11:30 am. A total of 45 minutes. The other recess was taken from 11:38 am

—12:01 pm. A total of 23 minutes.
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with respect eo counsels’ alleged failure to -adequetely advise of Applicant regarding his right to . |
testify. Accordmgly, this allegation must be denied and dismissed with prejudlce
L Involuntary ‘Guilty Plea
Applicant further alleges his guilty plea was not voluntarily made. This Court finds
Apblicant’-s guilty plea was freely and voluntarily made. In evaluating issues concerning guilty
pleas, this Coud will consider the entire record, ineiuding the 1Ianscript of the guilty pleas and the

evidence p;esented at-the post-conviction relief hearing. Roddy v. State, 339 S.C. 29, 33, 528

-S.E.2d 41 8,420 (2000). Voluntariness of a guilty plea is not merely determined by an examination

of a specific inquiry by the plea court-alone but ratl;er is determined by tne record of beth the gmlty
plea‘proceeding and the posf—eonviction relief he‘ai'ing Id. In order to find a guilty plea was .
knowmgly and voluntarily entered mto the record must estabhsh the defendant had a full
understandmg of the consequences of his plea and the charges against him. Boykm V. Alabmg,
395 U.S. 23 8, 244 (1969). Further, “[a] guilty plea is a solemn, _]ud1c1al adn_nssxon of th_e truth of :
the charges” against the applicant; thus, an applicant’s right to contest thevahdlty of such a ‘plee

is usually foreclosed. Dalton v. State, 376' S.C. 130, 137-38, 654 S.E.2d 870, 874 (citing

Blackledge v. Allison, 431 Us. 63 (1977)). Therefore, admissions “made during a guilty plea

Jshould be considered conclusive unless [an apphca.nt] presents valid reasons why he should be

“allowed to depart from the truth of h1s statements.” Id. (cltmg rawfo;d v. United Statgs, 519F.24

~ 347 (4th Cir. 1975)); Edmonds v. Lewis, 546 F.2d 566, 568 (4th Cir. 1976)

* This Court ﬁnds this allegatlon is without merit, and Applicant has failed to carry hxs
burden of proving his guilty plea was involuntarily made. This Court further finds Applicant’s

plea ‘was entered into freely and voluntarily. The record before this Court reflects that the plea

.7
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court thoroughly reviewed all of Applicant’s constitutional rights with him, including his right to

a jury trial. (Id. at 284:4-21). Specifically, Applicant indicated he understood the jurors had only -
heard one s1de of the story, but he was willing to take the case away from the jury and plead guilty.

(Id. at 283:3-7). Upon explanation of each constitutional right, Applicant indicated he understood
and waived his constitutional rights. (Id. at 284:4-25). Applicant further-indicated no one had
promised him anything or threatened him in order for him to plead guilty. (Id. at 281:3-5); (Id. at
284:22-24). Additionally, Applicant indicated he was pleading guilty freely and voluntarily. (Id.

at 284:25 — 285:2). Moreover, Applicant indicated he was satisfied with the services provided by
both Mr. Runyon and Mr. Jaskiewicz, and they had done everything he asked of them. (Id. at - |
285:3-11).

Specifically, counsels tesﬁ:ﬁed they reviewed all discovery materials with Appiicant,
potential sentences, and reviewed all of the elements which the State would be required to prove
at trial to Applicant. Moreover, counsels testified they were -'able to fuliy inform him of the
consequences of his plea, his consdtutibnal rights, and Applicant ultimately made the decision to
plead guilty. | o |

Therefore, this Court ﬁnds Applicant had a full understanding of the consequences of his
plea and the charges against him, and the plea court correctly found Apphcant’s plea was freely,
voluntarily, and intelligently made. Consequently, this allegation must be denied and d1sm1ssed
with prejudice.

CONCLUSION
Based on all the foregoing, this Court finds and- concludes that Applicant has not

established any constitutional violations or deprivations that would require this court to grant his

%5
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application. Therefore, this application for post-conviction relief must be denied and dismissed
with prejudice. |

This Court ﬁotes that Applic_ant must file and serve a notice of appeal within thirty days.
from the receipt by counsel of written notice of entry of judgrnent to secure the appropriate
appellate review. S;ceRule 203, SCAéR. Pursuant to Austin v. State, 305 S.C.'.-453 (1991), an
applicant has a right to an appellate counsel’s assistance-in seeking review of the denial of post-
conviction relief. . Rule 71.1(g), SCRCP, provides that if the appliéant wishes to seek appellate
review, post-conviction relief counsel must serve and file a Notice of Aﬁpeal on the Applicant’s

behalf. Applicant is hereby directed to South Carolina Appellate Court Rule 243 for appropriate

procedures for appe’mi.
IT IS THEREFORE ORDERED:
1. That this application for post;convicﬁon rélief must be denied and
dismissed with prejudice; and
2. The Applicant must be remanded to and remain in the custody of the.:
: State .

AND IT IS SO ORDERED this flf‘i day of W . 2018,

DEADRAAL . JEFFERSON
Presiding Judge -

, W ~ Ninth Judicial Circuit
{ o/ | South Carolina , ‘
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STATE. OF SOUTH CAROLINA )
)

COUNTY OF CHARLESTON )
Chad Stalnacker; 369754 )'
Applicant )

Vs. )i
State-of South Carolina )
Respondent,)

)

FOR THE 9¢h JUDICIAL CIRCUIT |, “45
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COURT OF COMMON PLEAS

. é’if‘
2017-CP-10-272 N |
. S
APPLICANT’S MOTION TO | ’
RECONSIDER, ALTER OR AMEND \ )
PURSUANT TO RULE 59(e), SCRCP
N

“This matter cormes before the, Coutt by way of ‘applicant, Chad P. Stalnaker’s # 369754,
Janvary 18,2017 :application for Post-Coriviction Relief. An evidentiary hearing was held July-23,
2018 before the Honorable Deadra L. Jefferson. On November 7, 2018 Judge Jefferson entered a
final order dismissing the PCR application. Undersigned Counsel received notice of the filing of

Judge Jefferson’s Order on November 12, 2018. Applicant, by and through undersigned counsel,
in making its Motion to Reconsider; Alter or Amend, pursuant to Rule 59(¢), SCRCP, would

respectfully shiow this court:

Applicant adopts the. Procedural Hlstory set forth.in Judge Jefferson®s Noveniber 7, 2018

Order of Dismissal.

ALLEGATIONS

Applicant reasserts the following allegations of ineffective assistance of :counsel which

were addressed by counsel at the evidentiary hearing namely,

1. Trial counsel was ineffective for failing o seek a change of venue in light of the substantial

media attention devoted to Applicant’s General Sessions’ proceedings,

2, Trial counsel was ineffective for failing to move:to strike juror #36 after it was revealed

that the juror was related to-a member of the 9 Cifcuit Solicitor’s Office.

3. Trial counsel was ineffective for eliciting testimony. form a state’s-witness that Defendant

uttered racial slurs.

4, Trial counsel ‘was ineffective for failing to .advise Applicant of the consequences of hig
guilty plea.
5. Trial counsel was ineffective for failing to request a charge of s¢lf-defénse or defense of

third party.
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6. Trial Counsel was ‘-ineﬁécﬁ've'.‘forféﬂ'ing. to ‘introduce evidence of victims’® toxicology
report..
7. Trial Counsel was ineffective for failing to present mitigation evidence at the plea

8. Trial Counsel was ineffective for failing to properly advise Applicant of his right to'testify,

STATEMENTS:OF FACTS ADDUCED AT THE TRIAL/PLEA & TESTIMONY
PRESEN TED.AT THE EVIDENTIARY HEARING.

With the. exception of the following discussion regatding Applicant’s claim that trial
counse] was ineffective when hé adduced testimony of Applicant’s racial slurs, Applicant accepts
the factual recitations set forth in Judge Jefferson’s order. but respectfully contends that the facts
support all of Applicant’s allegations of ineffective assistance of counsel and application for Post-
Conviction Relief, -

Trial counsel was meffectxve for eliciting testlmonx form a state’s wmles
that Defendant uttered racial slurs.

The ‘State called Brad Hutchinson 1o testify. Mr. Hutchinson testified. that he lived
. d1agona11y across the street” from Applicant-and. witnessed. the incident between Apphcant and
the allcged victim Desmond Casey (Transcnpt of Plea/TnaI at.170: 14-21) The fallowmg is M.

Desmond Casey: .,
Q. ...What did you observe as they made their way towards - Commg Street?
A, Theywere kind of- yellmg, argumg with.each.other..
(1d. 173:19-21)
Q. And then what happevied as - canyou descrzbe the. altercatzon as you saw it
once the defendant jumped down? »
A. After he jumped down it-was a second or so.later thgy'staz‘tgd -~ well they were
arguing and a' second or so later it looked like they were getting into a physical
altercation. I thought they were just getting into a fight. I'thought they were having
a fist fight. |
Q. Couldyou.hear any yelling between the two-of them?
A. There was some yelling and things going on. There wasn't a whole lot that I

could really understand. because it was a little bit of a-commotion going on,

2



(1d. 175 12:22)
A. Now once the defendant starts yelling.about calling 911 what doyou do?
Q. Twas alintle corifused. Plis soméone was yelling call. 911:50.it was obyious
someone.needed help. so Twalked across thé stréet to See whiit was going on.
(1d. 176: 21-25)

At nio point during his direct examination did the Solicitor ask for the specifics of what was
actudlly said diring the yelling between Desmond Casey and Applicant: On cross exam-
exarnination, trial counsel questioned Mr. Hutchinséh about the conversation bétwegi Desmond
Casey and Applicant.

Q. ... Didyou hear anything about what the argument was about?
A. Ldidn't hear exactly what the argument was about but.the white male was-being
rather aggressive fowards the white female and.so that's the only thing I'could
imagire:
(1d. 182: 16-21)
Trial counsel continued quéstioning Mr. Hutchinson abott any specific cominunications he heard
between Desmond Casey and Applicant. '
Q. And so- after the. black gentleman ran away, the alleged victim ran away you
heard Chad Stalnaker hollering -+ what was he hollering?
A. He was saying call 911 because he thought his girlfiiend's finger had been cut
off
(1d. 183: 15-19) .
The following colloquy ‘then tosk place. through wiich trial coumsel elicited testimony that
Applicant uttered racial slurs at Désiviond Caséy.
Q. And Desmond, as you later find out who he is Desmond was coining dowri the
street saying something to them?
A. They were both exchanging words; yes sir..
Q. But you didn't hear what the words were?
A. Not exdctly.
Q. When you.say not exactly what ---
A. —- no, I did not hear the exact words they were saying.

Q. Do you recall any of the words that were: being said?
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A. There was at orie point in time -aﬁer- oF during the actual stabbing had occurred
thi-ouigh the.commiotion anid evérything that had been happenihg Idid hear a:_co,upﬁl'e
of words that were said; not complete senfences or the éxact context-of what was
being said but.yes, there were a couple of wordssduring the actual stabbing that I
heard.

Q. Did you hear Desmond say-anything to this couple at any fime that you can

recall those words?

A. No.

Q. And.do you-know who said the words that you say you heard?
A. Yes,

Q. 4ndvikio was that?

A.ftwas Chad.

Q. And what did he say?
A.ITdid hear him say a few times: during the actual $tubbing he did say the N-word
Q..Okay. So he used a racial epithet?
A, Yes.
(Id. 185: 10- 186 14)
‘Once Mr. Hutchirison testified that Applicant used a racial epithet, trial counsel asked him thiee
‘general questions. about the neighborhood and then concluded his cross exarnination,

At the PCR hearing, trial counsel testified that once Brad Hutchinson made mention of
yelling between Desmond Casey and Applicant, it was necessary that it be clarified on cross
examination. Additionally trial counse] testified that once the racisl .e‘pith‘e’t was mentioned he had,
to address it somehow with the witness. However, thé tridl transcript shows that trial counsel asked
Mz, Hutchinson several questions about what spe_ciﬁcally was said between Desmml_d-Casey and
Applicant. On two occasions Mr. Hutchinson testified that he did *not exactly hear” what was said
betweer the partiés: It was only after repeated questioning from ftrial counsel that-Mr. Eiutchinson.
inentioned the racial epithet. Therefore it was trial counsel’s repeated attempts to have Mr.
Hutchinson testify- as-to what he- specifically heard Applicant say that opened the door to Mr.
Hutchinson’s testimony regarding the racial stur.



When counsel articulates a valid reason for mploying a certain strategy, such conduct will
not be deemed ineffective assistance of counsel. Smith v State, 386 S:C. 562, 567, 689 8.E.2d 629,
632 (2010). Although the PCR Court will give deference to trial counsel’s strategic: decisions, the
court eani make its own assessment whether trial counsel’s articulated strategy was valid. See 1d.
386 S.C. at 569 (finiding that in a CSC case, trial: counsel did not have a valid strategy for failing.
1o object to inadmissible hearsay uttered by forensic interviewer); Matthews v-State, 350 S.C.
272, 565 S.E.2d 766 (2002); (finding an unreasonable trial strategy where trial counsel did not
object to solicitor vauching for credibility of stte’s-witness because tial counsel did not want the
téial court to admonish him in front of the jury); Gallman v. State; 307 S.C. 273, 414 S.E.2d 780,
(1992) (firiding that trial.counsel failuie 1o object to trial court’s comménts:that invited the jury to

engage in premature jury deliberations was not supported by a valid trial srt'r'ategy)}

Trial counsel’s own introduction of prejudicial testimony can support an-applicant’s PCR.

claim for ineffective assistance of counsel. In.Caprood v State, applicant filed a PCR application
following his-convietion and twenty year sentence for armed robbery. 338 8.C. 103, 525 S.E.2d
514 (2000), abrogated on other grounds, Smalls v State, 422 8.C. 174, 810 S.E.2d 836.(2018).
on-defendant. The following colloquy otcutred:

A licensé check? Yes, sir, I ran a rap shiéet and-

Q: Did the Defendant have:the Defendant was driving ufider suspension,

was he‘'not?

A: I believe there was some type of violation, also.
Id. 338 S.C. at 112.
After this testimony the. court called a bench conferenice. The wrial court admonished.the arresting officer
but concluded that no harin had been done by the remark. Id. Trial couiisel did not ask for a. ¢urative
instruction, or move for mistrial. The PCR court held that trial counsel was ineffective for failing to protect:
hfS»c'lierit’s‘Ainteres_ts“fé!lOWMg;the arresting officer’s mention of a “rap sheet” and “some type of violation.”
Id at 113, Since the State did not appeal the portion of the PCR-Court’s decision, that t'r.ial ‘counsel was
ineffective in hi‘shahdlihg of the arresting officer’s'testimony, fb&a{ipe‘lla’té’ cotrt held it was the law-of the
case, and applicant was granted a new trial, Id.

In Ingle v State applicant filed a PCR application following his conviction and 30 and 5 year
consecutive sentences for Criminal Séxual Conduct with a Minor, First Degree, and Lewd Acts upon-a

!
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Child. 338 S:C: 467, 560 ‘S.E.2d 401 (2002). The. victim’s mother had been. the defendant’s live-ity

girlfriend. The Defense argued thathe did not assatlt the victin rather that thie victini came into-his bediooni

_ shortly after he and the victiin’s mother had sexuial intercourse; -and that his semen:was transferred to the

victim’s shorts after she sat on his'bed. 1d 338 S.C. at 470, Asthe first defense witness, trial counsel called

‘the- deferidant’s girlfriénd. Id at-471. Trial counisel asked the girlfriend whether she and the defendant had

sexthe morning of the alleged assault, The girlfriend testified “no, sir, that’s wrong.” Id: At the PCR hearing;

trial counsel admitted that he did not interview the girlfriend before calling her as a-defense witness. Id.

" Frial counsel explained that hisclient assured him that the girlfriend was honest and would admit to baving

intercourse the merming of the alleged assault, Id. Defendaiit appealed thé PCR court’s decision dismissing
his PCR application, The appellate court held that tiial counsel was clearly deficient in calling the girlfriend -
to testify without first interviewing her to- ascertain whether she would suppart defendant’s theory of
defense. Id. The appellate court held further that trial counsel’s reliance.pni his .client’s assurance that
girlfrierid would testify truthfully, did not amouint 16 a feasonable trial strategy. 1d:

Had Mr; Stalnaker’s-trial counsel properly prepared his defense; he would have known that Mr.

Hutchison heard applicant utter racial epithets at Desmiond Casey. Trial counsel’s exp‘l‘aﬁaﬁbn for'why hé

§pursued't'he line of questioning with Mr. Hutchinson was unreasonable. Mr. Hutchinsoii testified twice that
he did not exaetly hear specifically what was said between applicanttandfo.»Cagey{ It was only after trial
.counsel repeated the inquiryfor a either a third or fourth time that the witness tesﬁﬁed that Applicant used
the “N-word.” The introduction of this highly inflammatory 'tesﬁmony clearly prejudiced applicant in the

-eyes:of the jury:

- CONCLUSION
Based upon the foregoing, Applicant Chad Stalnaker respectfully requests this Court to reconsider

its prior ruling dismissifig the application for Post-Coriviction Relief.

(Continued on next page)
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Respectfully, Submitted

© Jame§Falk
POBox 1058
Charleston, SC 29402
(843) 606 6007
Jfalklaw@gmail.com

CERTIFICATE OF SERVICE
Undersxgned certifies that on. November 20,2018 a copy of the above was mailed to Kelly
Oppenheimer; Esq, at PO Box 11549 Columbi SC /921:1 / '

)

“James Falk .
Counsel for Applicant

-
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
)
Chad P. Stalnaker, #369754, ) Case No. 2017-CP-10-272
Applicant, )
) RETURN TO APPLICANT’S
) “MOTION TO RECONSIDER, ALTER
) OR AMEND PURSUANT TO RULE
V. ) S9(E), SCRCP”
)
State of South Carolina, )
' Respondent. )
)

Respondent, by and through undersigned counsel, making its Return to Applicant’s
“Motion to Reconsider, Alter or Amend Pursuant to Rule 59(e), SCRCP,” would respectfully
show unto this Court:- ‘

‘ L

Chad P. Stalnaker (Applicant) is presently cénﬁned in the South Cafolina Department of
Corrections pursuant to orders of commitment of the Cha;rleston Cc;urity Clerk of Court. During
its September 2014 term, the Charleston County Grand Jury indicted Applicant for attempied
murder (2014-GS-10-05431) and possession of a weapon during the commission of a violent
crime (2014-GS-10-05434). William L. Runyon, Jr., Esquire, and Stan W. Jaskiewicz, Jr,
Esquire, represented him on these charges. Assistant Sdlicitors Daniel W. Cooper and David L.
Osborne, both of the Ninth Circuit Solicitor’s Office, prosecuted the case. On September 12-14,
2016, Applicant proceeded to a jury trial before the Honorable W. Jeffrey Young. On the third
day of trial and following the State’s case-in-chief, on September 14, 2016, Applicant decided to
enter a guilty plea to the weapons charge and to the lesser-included offense of attempted murder,
assault and battery of a high and aggravated nature. Judge Young accepted the plea and
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sentenced Applicant to a term of imprisonment of ten years for assault and battery of a high and

“aggravated nature and five years for the weapons charge. The sentences were to be served

consecutively. vApplicant did not appeal.

On January 18, 2017, Applicant filed an application for post-conviction relief. In this

IL.

-application, App’licant alleges he is being held uhlawﬁ.ﬂl'y for the following reasons:

1, Ineﬁ“ect:ve Ass1stance of Counsel; and

. a.

C.

“Applicant’s defense counsel failed to move for a change in venue,

_.: “rendering ineffective assistance, depriving the right to a fair trial;”
b. -

“Defense Counsel ineffective and deficient for failing to object
and/or remove a juror who had a conflict of interest;”
“Counsel ineffective and deficient for failing to object to attempted

__murder indictment; which alleged intent of murder but the evidence
revealed that the alleged victim began the confrontatlon, started the

ﬁght, and was the aggravating force;”
“Defense Counsel ineffective and deficient for failing to request

) charges to"the court on, self defense/stand your ground, defense of

others and protection of - persons and property with the Castle
Doctrine;”-

“Defense  Counsel meffectlve for failing o move/motion for a
Stand Your Ground hearing;”

“Counsel ineffective.for un-objected tnal error. For counsel failed
to object to madmls51ble hearsay evidence. . . . Counsel failed to object
to solicitors [sic] opening remarks of hearsay, which he quoted the
alleged victim was stabbed 16 times;”

< “Defense Counsel ineffective for failing to object to State’s failure
- to disclose potentially exculpatory evidence;”

“Counsel failed to obtain, investigate, introduce newly discovered
evidence: ... Counsel failed to obtain, investigate, and introduce the
alleged vnctlms [sic] toxicology report;”

“Counsel failed to obtain and introduce medical reports of the

alleged: victims [sic] injuries. . . . Counsel failed to investigate and or

obtain any true medical report to determine the exact number of stab
wounds as well details such as [but not limited to] whether the stabs
wore [sic] through and through or entry and exit;”

“Counsel failed to obtain, investigate and introduce the Police
Chxef’s involvement. The police chief never disclosed any statements

Page 2 of 7
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from the incident until I personally discovered a video of him telling
his version of the story of the case at hand;”
“Counsel was extremely deficient when attempting to use, explain

and identify the map graphic the State introduced as evidence to

illistrate [sic] the locations and routes of defendant and alleged victim.

. Counsel failed to discredit the alleged victim who stated he was
heading home but went the total opposite direction;”

“Counsel was ineffective and deficient for failing to interview and
or call any defense witnesses;” :

~-“Counsel deficient and ineffective for failure to 1nvest1gate the
State s witnesses. Counsel failed to investigate the alleged victim, the
State’s main witness. . . . Defense Counsel failed to impeach all the
State’s main eye-witness witnesses who all openly admitted to
consuming alcohol beyond a clear point;”

“Counsel failed to interview/call an independent expert witness.
Counsel never investigated the State’s medical witness; and was taken
by surprise at the State’s expert testimony. Counsel did not seek an
independent witness to challenge or agree with the State’s expert;”

“Counsel was ineffective for failing to present any mitigation
evidence that would have helped with plea negotiations as well as
sentencing;”

“Defense Counsel failed to properly advise client of plea deal. ...

Defense Counsel said the deal was if I, the defendant plead guilty the

State would reduce the charge from attempted murder to Assault and
Battery High and Aggravated Nature. Defense Counsel advised the
defendant that [ABHAN] was a common misdemeanor, that it would
be a non-violent sentences and that I would do 55% of the time.
Defense Counsel also advised defendant that he would be eligible for
parole every year. With work credits and good time the sentence
could even be less than 55%;”

“Defense Counsel ineffective and deficient for failing to advise

client of the right to withdraw his plea;”

“Counsel extremely ineffective by failing to communicate.. Not
only failed to communicate but in fact had a complete breakdown in
communication;”

“Defense Counsel failed to tell me he was no longer my active
counsel;”

“Defense Counsel failed to advise me of the right to testify;”

“Defense Counsel suffered from serious health problems and was
on medication. Counsel never informed me that he was on serious
prescription medication that altered the state of his mind;”

“Defense Counsel beyond ineffective and deficient for failing to
obtain complete discovery, failed to interview witnesses — State and
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defense, failed to move for a stand your ground hearing, failed to move
for a change of venue, failed to properly instruct/charge the jury, failed
to introduce material evidence, failed to object — failed to object to
State’s failure to disclose evidence and State’s failure to correct false
evidence, failed to advise client on: testifying, plea deal, appeal, failed
to investigate the scene, failed to communicate, failed to- disclose
medication usage and condition. . . . Defense Counsel failed to expose
and impeach witness who visited the alleged victim in the hospital
potentially corroborating stories, Counsel failed to cross defendant’s
girlfriend and ask about her statements originally made;”

w. “Counsel failed to interview detectives;”
“Counsel failed to call EMS to testify who would of [sic] testified

that the alleged victim did not know what happened;”

y. “Trial Counsel found ineffective for failing to raise a meritorious

Fourth Amendment claim that defendant was improperly detained;”

z. “With regards to defense counsel failing to advise me of an appeal.
Applicant was denied the right to a direct appeal of his sentence;” and

aa.  “Trial Counsel did not attempt to prepare Applicant to testify in his
own defense.”

Prosecutorial Misconduct.

a. “The State failed to disclose a news broadcast of the alleged victim
and States [sic] main witness. . .. The State failed to disclose material :
1mpeachment evidence related to the States [sic] pnmary witness who

is also the alleged victim;”

b. “The State failed to disclose the alleged v1ct1ms [sic] toxicology
report;” .

C. “The State failed to disclose any medical/forensic report(s),”

d. “The State failed to correct false testimony, the State. gave
omission of hearsay to the jury and judge . . . the State failed to correct
the judge’s misunderstanding;”

e. “The State failed to disclose potentially exculpatory evxdence of
the Police Chief of Charleston’s: notes, speeches, meetings with the

~ alleged victim, video(s) — any and all inadvertent of the Chief in the
~ case at hand;”
f. “The State held m1sconduct for the prosecuting solicitor Daniel
' Cooper should of [sic] either recused himself or disclosed a conflict of
interest;”

g “The State failed to uphold their plea deal offer in which was
detrimentally relief on by the defendant. The offer informed was a
non-violent sentence at 55% with parole eligibility every year, starting

. with the first year;”

h. “The judge never questioned the defendant or informed that the

charge and sentence were of great severity;” and

o
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i. “The State forced the alleged victim to testify.”
Respondent made its return and partial motion to disrhiss on June 21, 2017, requesting an
evidentiary hearing be held on Applicant’s allegations of ineffective assietance of counsel and
requesting Applicant’s allegations of prosecutorial misconduct be _summarily dismissed.
Subsequently, through his counsel, Applicant filed an amended application for post-conviction
relief on July 10, 2017. In this amendment Applieant raised the following grounds for relief: |

1. “Trial counsel provided ineffective assistance of counsel for failing to make
contemporaneous objections to the conduct described in the above paragraph

- and thereby failed to preserve these issues for appellate review;” and

2. “Applicant further alleges that trial counsel’s failure to preserve these issue(s]
for appellate review diminished his options for direct review and ‘coerced him
to accept a guilty plea.”

A hea_ring into the matter was convened at the Charleston County Courthouse on July 23; 2018,

before the Honorable Deadra L. Jefferson. Applicant was preseht at the hearing and represented

by James K. Falk, Esquire. Assietant Attorney General Kelly Oppenheimer of the South

Carolina Attorney General’s Office represented Respondeht. At the hearing, Applicant'
proceeded on the following allegatiens:

Ineffective assistance of counsel for failing to move for a change in venue;
Ineffective assistance of counsel for failing to strike a juror;
Ineffective assistance of counsel for ellcltmg racial slurs made by
Applicant;
4, Ineffective assistance of counsel for rrusmformmg Apphcant as to the
consequences of his plea;
.S, Ineffective assistance of counsel for failing to present evidence of self-
defense and defense of others;
- 6. Ineffective assistance of counsel for failing to introduce evidence of the
victim’s toxicology report;
Ineffective assistance of counsel for failing to present mitigation evidence;
Ineffective assistance of counsel for failing to advise Applicant of his right
to testify; and

Involuntary guilty plea.

Lol e

Ui

o
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After hearing all the testimony presented at the evidentiary hearing, as well as arguments from
both parties, this Court issued an order of dismissal on November 7, 2018, denying and
dismissing the application with prejudice.

Subsequently, on November 20, 2018, Applicant, through his counsel, filed a “Motion to
Reconsider, Alter or Amend Pursuant to Rule 59(e), SCRCP.” Respondent received a copy of
said motion on November 20 2018, This Return follows.

1.

In his “Motion to Reconsider, Alter or Amend Pursuant to Rule 59(e), SCRCP,”
Applicant asserts trial counsel was ineffective for eli‘citing testimony from a State’s witness that
Applicant uttered racial slurs. Applicant contends although the solicitor, during direct
examination, elicited testimony from Brad Hutchinson ‘that Applicant and the victim were

yelling, he never asked the witness what was actually said. Rather, Applicant asserts it was not

525

until trial counsel questioned the witness about the specific language he heard between Applicant

and the victim -that the witness testified Applicant uttered racial slurs towards the victim.

Applicant contends trial counsel’s reasoning behind going into this line of questioning was
unreésonable. |

Respondent submits this Court’s order of dismissal contéins the required findings of facts
and conclusions of léw as required by S.C. Code Ann. § 17-27-80 (1976) and Rule 52(a)
SCRCP. See also McCray v. State, 305 S.C. 329, 408 S.E.2d 241 (1991). Respondent submits
this Court fully ruled on all issues properly presented through Applicant’s post-conviction relief

application, and amendment thereto, and Applicant’s “Motion to Reconsider, Alter or Amend
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Pursuant to Rule: 59(¢); SCRCP” should be denied. As each properly raised allegation was

addressed fully in the ordef, Respondent sabmiits Applicant’s assertions are without merit.

IV,

WHEREFORE, having madé its Retirn to the motion, the Stafe requests the relief

requested in the motion be denied and that said motion be dismissed.

November 27, 2018.

Respectfully subinitted,

ALAN WILSON

Attorney General

W.JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

'KELLY OPPENHEIMER
Assistant. Atlomcy General

BY:
A ce of the Attorney Gerieral
Post Office Box 11549
Columbia, South Carolina 29211
(803)734-3737
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STATE OF SOUTH CAROLINA ) o
. - o ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
) 2017-CP-10-272
)
CHAD STALNAKER, #369754 )
| )
Applicant, B
) u
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
‘STATE OF- SOUTH:CAROLINA, )
)
Respondent, )
D]
1. 1am anemployee of the Responident in the above-captioned action.
2. Regular communication- by mail exists throughout the: State. of South Carolina and that T.hlS

is a proper circumstance of service by mail.

3. 1 have this day served a copy-of the Return to Applicant’s “Metion to Reconsxder, Alter
or Amend Pursuant to Rule S9(E), SCRCP” in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

James K. Falk, Esquire.
Falk Law Firm, LLC
Post Office Box.1058
Charleston, SC 29402

DATED this 27" day of November, 2018.

mlfer J cnglsoﬁ,,iegalAssxstam
*or Respondent
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) \
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
‘ : )
Chad P. Stalnaker, #369754, ) Case No. 2017-CP-10-272
Applicant, )
) ORDER DENYING APPLICANT’S
) “MOTION TO RECONSIDER, ALTER
o ) OR AMEND PURSUANT TO RULE
V. ) 59(E), SCRCP” P
)
State of South Carolina, )
Respondent. ) =
! QAN o "
Presiding Judge: - Hon. Deadra L. Jefferson ff -
State's Attorney:- Kelly Oppenheimer, Esq. G-
Trial/Plea Counsel: William L. Runyon, Jr., Esq. < =z
R - ' Stan W. Jaskiewicz, Jr., Esq. S
Applicant’s Attorney: James K. Falk, Esq. AN
Date of Hearing: Tuly 23,2018 S
“Court Reporter: - Joyce C. Rueger -

This matter comes before this Court by way of Applicant’s “Motion to Reconsider, Alter or Aménd
Pursuant to Rule 59(e), SCRCP,” asking this coﬁrt to alter or amend its a}der of dismissal denying
Applicant’s ‘applic'ati_on for post-conviction relief. | |

- | L

Chad P. Stalnaker (Applicant) is ‘pr&sently confined in the South Carolina Department | of
Corrections pursuant to orders of commitment of the Charleston County Clerk of Court. During its
Séptember 2014 term, the Charleston County Grand Jury indicted Applicant for attempted murdér (2014-
GS-10-05431) and possession of a weapt;n during the commission of a violent crime (2014-GS-10-05434).

| William L. Runyon, Jr., Esquire, and StanVW. Jaskiewicz, Jr;, Esquire, represented him on these charges.
Assistant Solicitors Danie] W. Cooper and David L. Osborme, both of the Ninth Circuit Solicitor’s Office,
proséc;uted the case. Qn September 12-14, 2016, Applicant pr&ceeded to a jury trial before the Honorable

W. Jeffrey Young, On the third day of trial and following the State’s case-in-chief, on September 14, 2016,
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Applicant decided to enter a guilty plea to the weapons charge and to the lesser-included offense of

attempted murder, assault and battery of a high and aggravated nature. Judge Young accepted the plea and

sentenced Applicant to a term of imprisonment of ten (10) years for assault and bé.ttery of a high and

aggravated nature and five (5) years for the weapons cMge.

consecutively. Applicant did not appeal.

IL

The sentences were to be served

On January 18,2017, Applicant filed an application for post-conviction relief. In this application,

Applicant alleges he is being held unlawfully for the foliowing reasons:

1. Ineﬂ'ectlve Assistance of Counsel; and

a.

b.

C.

“Applicant’s defense counsel failed to move for a change in venue
rendering ineffective assistance, depriving the tight to a fair trial;”

“Defense Counsel ineffective and deficient for failing to object and/or

remove a juror who had a conflict of interest;”
“Counsel ineffective and deficient for failing to object to attempted
murder indictment, which alleged intent of murder but the evidence

revealed that the alleged victim began the confrontation, started the fight, _

and was the aggravating force;”

“Defense Counsel ineffective and deficient for failing to request
charges to the court on self-defense/stand your ground, defense of others
and protection of persons and property with the Castle Doctrine;”

“Defense Counsel ineffective for failing to move/motlon for a Stand
Your Ground hearing;”

“Counsel ineffective for un-objected trial error. For counsel failed to
object to inadmissible hearsay evidence. . . . Counsel failed to object to
solicitors [sic] opening remarks of hearsay, which he quoted the alleged
victim was stabbed 16 times;”

“Defense Counsel ineffective for failing to object to State’s failure to
disclose potentially exculpatory evidence;”

“Counsel failed to obtain, investigate, introduce newly discovered
evidence. . .. Counsel failed to obtain, investigate, and introduce the
alleged victims [sic] toxicology report;”

“Counsel failed to obtain and introduce medical reports of the alleged
victims [sic] injuries. . . . Counsel failed to investigate and or obtain any
true medical report to determme the exact number of stab wounds as well
details such as [but not limited to] whether the stabs wore [sic] through
and through or entry and exit;”

Y
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j-

“Counsel failed to obtain, investigate and introduce the Police Chief’s
involvement. The police chief never disclosed any statements from the
incident until I personally discovered a video of him telling his version of
the story of the case at hand;”

“Counsel was extremely deficient when attempting to use, explain

-and identify the map graphic the State introduced as evidence to illistrate

[sic] the locations and routes of defendant and alleged victim. .
Counsel failed to discredit the alleged victim who stated he was headmg
home but went the total opposite direction;”

“Counsel was ineffective and deficient for failing to interview and or
call any defense witnesses;”

“Counsel deficient and ineffective for failure to investigate the State’s
witnesses. Counsel failed to investigate the alleged victim, the State’s
main witness. . . . Defense Counsel failed to impeach all the State’s main
eye-witness witnesses who all openly admitted to consuming alcohol
beyond a clear point;”

“Counsel failed to interview/call an mdependent expert witness.
Counsel never investigated the State’s medical witness, and was taken by
surprise at the State’s expert testimony. Counsel did not seek an
independent witness to challenge or agree with the State’s expert;”

“Counsel was ineffective for failing to present any mitigation

-evidence that would have helped w1th plea negotiations as well as

sentencing;”

“Defense Counsel failed to properly advise client of plea deal. ...
Defense Counsel said the deal was if 1, the defendant plead guilty the
State would reduce the charge from attempted murder to Assault and
Battery High and Aggravated Nature. Defense Counsel advised the
defendant that [ABHAN] was a common misdemeanor, that it would be a
non-violent sentences and that I would do 55% of the time. Defense
Counsel also advised defendant that he would be eligible for parole every
year. With work credits and good time the sentence could even be less

‘than 55%;”

“Defense Counsel ineffective and deficient for faﬂmg to advise client
of the right to withdraw his plea;”

“Counsel extremely ineffective by failing to commumcate Not only
failed to communicate but in fact had a complete breakdown in

+ communication;”

“Defense Counsel failed to tell me he was no longer my active
counsel;

“Defense Counsel failed to advise me of the right to tentlfy

“Defense Counsel suffered from serious health problems and was on
medication. Counsel never informed me that he was on serious
prescription medication that altered the state of his mind;”

“Defense Counsel beyond ineffective and deficient for failing to
obtain complete discovery, failed to interview witnesses — State and
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. defense, failed to move for a stand your ground hearing, failed to move

s

Z.

for a change of venue, failed to properly instruct/charge the jury, failed to
introduce material evidence, failed to object — failed to object to State’s
failure to disclose evidence and State’s failure to correct false evidence,

failed to advise client on: testifying, plea deal, appeal, failed to
" investigate the scene, failed to communicate, failed to disclose
medication usage and condition. . . . Defense Counsel failed to expose
‘and impeach witness who visited the alleged victim in the hospital

potentially corroborating stories, Counsel failed to cross defendant’s
girlfriend and ask about her statements originally made;” ' {
“Counsel failed to interview detectives;”

“Counsel failed to call EMS to testify who would of [sic] testlﬁed that

the alleged victim did not know what happened;”
“Trial Counsel found ineffective for failing to raise a. mentonous
Fourth Amendment claim that defendant was improperly detained;”
“With regards to defense counsel failing to advise me of an appeal.
Apphcant was denied the right to a direct appeal of his sentence;” and

" “Trial Counsel did not attempt to prepare Apphcant to testify in his .

own defense.”

Prosecutorial Misconduct, .

a&

i.

1

“The State failed to disclose a news broadcast of the alleged v1c1:m

~and States [sic] main witness. . .. The State failed to disclose material -
impeachment ev1dence related to the States [sic] primary wmless who is

also the alleged victi .

“The State failed to disclose the alleged victims [s1c] toxmology
report;”

“The State failed to disclose any medical/forensic report(s),” -

““The State failed to correct false testimony, the State gave omission .
of hearsay to the jury and judge . . . the State failed to correct the judge’s .- -
" misunderstanding;”

" “The State failed to disclose potentially exculpatory ev1dence of the
Pohce Chief of Charleston’s: notes, speeches, meetings with the alleged

victim, video(s) — any and all madvertent of the Chief in. the case at

hand;”

“The State held m1sconduct for the prosecutmg sohcxtor Daniel-
* Cooper should of [sic] either recused himself or disclosed a conflict of-
interest;”

“The State failed to uphold their plea deal offer in which was
detrimentally relief on by the defendant. The offer informed was a non-

-violent sentence at 55% with parole ehgfblhty every year, starting with

the first year;”

“The judge never questioned the defendant or informed that the
charge and sentence were of great severity;” and

“The State forced the alleged victim to testify.”

Y

" 40f6
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Respondent filed its return and partial motion to dismiss on July 7, 2017, requesting an evidentiary hearing
be held on Applicant’s allegations of ineffective assistance of counsel and requesting Applicant’s
allegations of prosecutorial misconduct be summarily dismissed. Subsequently, through his counsel,

Applicant filed an amended application for post-conviction relief on July 10, 2017. In this amendment

Applicant raised the following grounds for relief:

1. “Trial counsel provided ineffective assistance of counsel for failing to make
contemporaneous objections to the conduct described in the above paragraph and
thereby failed to preserve these issues for appellate review;” and

2. “Applicant further alleges that trial counsel’s failure to preserve these issue[s] for

appellate review diminished his options for direct review and coerced him to
accept a guilty plea.”

A hearing into the matter was convened at the Charleston County Courthouse on Juiy 23, 2018, before this
Court. Applicant was present at thé hearing and represented bSr JamesK. Fa]k, Esquire. Assistant Attorney
General Kelly Oppenheimer of the South Carolina Attorney General’s Office represented Respondent. At
the hearing, Applicant procée&ed on the following allegations:

1 Ineffective assistance of counsel for failing to move for a change in venue;
2 Ineffective assistance of counsel for failing to strike a juror;

3. Ineffective assistance of counsel for eliciting racial slurs made by Applicant;
4

R . Ineffective assistance of counsel for misinforming Apphcant as to the
consequences of his plea;

5. Ineffective assistance of counsel for fallmg to present evidence of self-
defense and defense of others;

6. Ineffective assistance of counsel for failing to introduce evidence of the
victim’s toxicology report;

7. Ineffective assistance of counsel for failing to present mitigation evidence;

8. Ineffective assistance of counsel for failing to advise Applicant of his right to
testify; and

9. Involuntary guilty plea.

After hearing all the testimony presented at the evidentiary hearing, as well as arguments from both parties,

this Court issued an order of dismissal on November 7, 2018, denying and dismissing the application with

prejudice.
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“A motion to alter or amend the judgment shall be served not later than ten (10) days after
receipt of written notice of the entry of the order.” Rule 59(e), SCRCP. “The purpose of Rule 59(e),
SCRCEP, to alter or amend the judgment, is to request the [ruling] judge to ‘reconsider matters properly

encompassed in a decision on the merits.” Collins Music Co. v. IGT, 353 S.C. 559, 562, 579 S.E.2d

524, 525 (Ct. App. 2002). Subsequently, on November 20, 2018, Applicant, through his counsel, filed
a “Motion to Reconsider, Alter or Amend Pursuant to Rule 59(e), SCRCP.” Respondent submitted
and filed its return on November 29, 2018.

1.

This Court finds its order of dismissal contains the required findings of facts and conclusions of law

as required vby S.C. Code Ann. § 17-27-80 (1976) and Rule 52(a), SCRCP. See also McCray v. State, 305
S.C. 329, 408 S.E.2d 241 (1991). Having carefully reviewed the entire record in this matter, this Court
finds there is no basis for altering or amending its prior rulmgl Therefore, this Com"t hereby denies
Applicant’s motion in its entirety, and affirms the previous Order of Dismissal.

This Court notes if Applicant desires tb secure appellate review of this order and the order of
dismissal, a notice of appeal must be filed and served within thirty (30) days of the service of this order.
Applicant is directed to Rules 203, 206, ‘;cmd 243 of the South Carolina Appellate Court Rules for the

appropriate procedures to follow after notice of appeal has been timely filed.

(/5
AND, IT IS SO ORDERED this ':l, day of — . ,2018.
Hon. REABKA .. JEFFERSON
. ~ Presiding Judge
A}) Ninth Judicial Circuit
1 , South Carolina

>

! The Court, in its discretion, has considered this matter based upon the motions submitted by the parties and the post-conviction
relief file, since oral argument will not aid the Court in reaching its decision. See Rule 59(f), SCRCP.

sots %



534

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Chad P. Stalnaker, #369754,

v,

State of South Carolina,
Respondent.

Presiding Judge:.
State's Attorney:
Trizl/Plea Counsel:

Applicant’s Attomey:
Date of Hearing:
Court Reporter:

IN THE COURT OF COMMON PLEAS

FOR THE NINTH JUDICIAL CIRCUIT
Case No: 2017-CP-10-272
AMENDED!

ORDER DENYING APPLICANT’S

“MOTION TO RECONSIDER, ALTER

OR AMEND PURSUANT TO RULE

59(E), SCRCP”
‘Hon. Deadra L. Jefferson R
Kelly Oppecheimer, Bsg. %% 2 .
‘Williem L. Runyon, Jr, Bsq.  ©i: & i-
Stan W. Jaskiewicz, Jr., Bsg. UL B e
James K. Felk, Esg. UG s
July 23,2018 T
Joyee C. Rueger TS e

0

“This miatter comes before this Court by way of Applicant's “Motion to Reconsidst, Altef or Aghend
Pursuant to Rule 59(e), SCRCP,” asking this Court fo alter or amend its order of dismissal denying

Applicant’s application for post-conviction relief.

Chad P. Stalnaker {(Applicant) is presently confined in the South Carolina- Department of

Corrections pursuant to orders of commitment of the Charleston County Clerk of Court. During its

September 2014 term, the Charleston County Grand Jury indicted Applicant for atterapted murder (2014~

GS-10-05431) and possession of a weapon during the commission of a violent crime (2014-GS-10-05434),

William L. Runyon, Jr., Esquire, and Stan W. Jaskiewicz, Jr., Esquire, represented him on these charges.
Assistant Solicitors Daniel W, Cooper and David L. Osbome, both of the Ninth Circuit Selicitor’s Office,

prosecuted the case. On September 12-14, 2016, Applicant proceeded to & jury trial- before the Honorable



W. Jefivey Yomg. Onthe thirddayoftnalamdfoﬂomngﬁesme’sme-m-chw& on September 14, 2016,
Apphmmmmamkymammempmmemdmmemmdu&doﬂmmof

attempted murder, assa\ntandbatteryofahighmdagmvatedm'e Judgergweptedﬂmpleamd.

sentenced Applicant to a term of imprisonment of ten (10) years for assault and baitery of a high and
aggravated nature and five: (5) years for the weapons charge. The sentences were 10 be served
consecutively. Applwantdidnoiapped. |
- Lo
OnJanuaty 18, 2017,Apphnantﬁledmamﬁcanonforposmnvicﬁonrelwf. Inthis apphcatlons
Apphcantallegeshembmngheldxmlawﬁdlyfoﬂhefoﬂowmgrem

1. 7 ImffechveAsastanoeofGounsel and »

a “Apphcm’sdmsecmselfmledmmoveforachangemvenue,
rendering ineffective essistance, depriving the right to-a fair trial;”

b. “DefenseComelineﬁ'ecﬂvemddeﬁmentﬁor&ihngmommandlor'

. -‘removeamwhohadamﬂmtofinww,
- “Counsel inéffective and deficiént for failing to-object to attempted
murder indictment, which alleged infent of murder but the evidence
: ;revealedthatﬂxeaﬂegedehmbegantheconﬁontaﬁon,smdﬂwﬁght,
- and was the aggravating force;”

d “DdenseComelineMveanddeﬁcimtfmfaﬂmgtorequestu
charges to the court on self:defense/stand your ground, defense of others
and protection of persons and property with the Castle Doctrine;”

e . “DefensaComselineﬁ‘ecuveforfaihngmmvelmotxonforaSmnd
“Your Ground hearing;”

£ “Cownsel ineffective forun-objecwdmal error. For counsel failed to
object to inadmissible hearsay evidence. . . . Counsel failed to object to
solicitors [sic] opemngranarksofbwmy whichhe qnowd the afleged

: victim was stabbed 16 times;™
B “DwfenseCounsielMecuveforfailmgtoobjecttosm’sfmmreto
dxsclosepotenﬁanyexclﬂpatorymdence,

h. “Counsel failed to obtain, investigate, introduce newly’ dzseovered
evidence, . .. Counsel failed to obtain, investigate, and introduce the
allegedenms [sic] toxicology report;”

i “Cmmselfaxledtoobtamandmtzoducemedicalmortsoﬁheaﬂeged

; vxoﬁms [szc]in_mnes. <~Counsel fuiled to investigate and or obtain any

1 Amended to corresct scrivener's erroxr.

. ;g% 2
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mmdioalmonmdﬂeminethemnmnbaofmbwomdsasmn

details such as [but not limited to] whether the stabs wore [sic] through

and through of entry.and exit;”
“Counsdfax!edtoohmn,mveshgatemdmmducemePohceChiefs

involvemment. The police chief never disclosed any statements from the-
incident until I personally discovered a video of him tellirig his versionof

the story of the ¢ase at hand;® -

“Counse] was extremely deficient when attempting to use, explain
mdxdenhﬁrthemapgmphcﬂwStatemﬁoduwdasevxdmtoxlhs&ate
{sic] the.locations and routes of defendant and alleged victim. . .
Counselfaﬁedmdmed:tﬁxeallegedviehmwhumﬂhewashmdmg

"home but went the total opposite direction;™

“Counsel was ineffective and deficient for failing to interview and or
ca!lanydefensemwses”
Coumeldeﬁmentandmeﬁ‘ecuveforfaihnetomvemgawmem’
mmeases Comselﬁﬂadtomveﬁgahetheaﬂepdvmﬁm,ﬁé%’
main wittiess. , . . Defense Coutisel failed to impeach all the State’s mein
eye-mmessmmeswhoanopenlyadmimdtoconsumhgaloohol
beyond a clear poing”
“Counsel failed to interview/call an xndqmnt expmt? wim,em.

. Counsel never investigated the State's medical witness, and was taken by

surprise at the State’s expert testimony. Counsel.did not seek an

- independent witness to cha]lemgeorageewithﬂw State’s expert;”

0.

“Counsel was ineffective for failing to present any mitigation

evaoeﬁatwou!dhaveWth‘p!eanegoﬁatmnsasmﬂas -

sentencing;™
“DefenseComelfaﬂedtopmpmlyadviSedmxtofplead&al '
Defense@unselsaidthedealwasif!.ﬁmdefendantpleadguiltythe

- State would reduce the charge from attempted murder to Assault and -

Battery High and Aggravated Nature, Defense Counsel advised the
deﬁendmtﬁnat[ABHAN]wasaeommonmisdanm thatitwouldbed
non-violent sentences and that I would do 55% of the time. Defense:
Comsﬂﬂso%eddefmdant&athewouldbeebgibleﬁorparoleevery

.year, Wiﬂ;wmkcm&i@sandgoodﬁmatbesemneeoouldmhaless

than 55%;”. ¥ -
“Defensecounselmﬂ'wuveand deﬁctentforfadmgtuadwsechent

" of thé right to withdraw his plea;”

“Counselex&emalymcﬁ‘ecuvebyfmImgtocommmcm Notonly -
fmledtocummumdatebﬂmfaahmdaoomplembmakdownm

Acomnnmwatmn,

DefanseComselfaﬂedtotellmehewasmlonge:mywm. s

rpounsel,"

“Defénse Counsel failed to advise me of the right to testify; tify;”

2
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w “DefmseCmmselsuffmdﬁ'om seﬂoushealﬂtpxoblemsandwason
medwauon. ‘Counisel never -informed me that he: was: on_ serious
prescription medication that gltered the state of his mind;”

v. “Defense Counse] beyond i ineffective and deficient for failing fo

obtain complete discovery, failed to interview witnesses — State- and:
defense, failed to move fora stand your ground hearing, failed to move.
forachangeofmue,faﬂedtopmperlymsmm/m the jury, failedto

infroduce material evidence, failed to object — failed to obpctto Sta:e §
‘failire fo.disclose evidence and State’s failure o correct: false ¢ :

failed to advise. client on: testifying, plea deal, appeal, fmled:o"

ihvestigate - the scene, failed. to .communicate, féiled ‘to disclose
medication usage and condition. . . . Défense. Counsel failed to expose

‘ mdmeachvﬁmesswhavimdthealleydwcnmmmehospiﬁl"

potentially corroborating stories; Counsel failed to cross defendant’s
girlﬁ-xendmdaskabouther statemntsongmllymade 3
W,  “Counsel failed to inferview detectives;”

X. “Comselfmmdmmnnmswesﬁfywhowouxuf{sm]mﬁedmmf

theaﬂegedvxcumdtdnotlmowwhathappened,

y.  “Ttial Counsel found ineffective for failing to rdise.a metiforious

Fourth Athendment claim that defendant was improperly detained;”

Z “Wxthtegardstodefensecounselfaxlmgtoadmemeofanappaal, ‘

Apphoantwasdeniedﬂ:enghtmaduectappealofhxssentme,”and

. ”Ina]Counsgldxdnotat&empttoprepamApphcantmtesufymhw

- owndefense -
Prosscutorial Mistondict.
- S “Thesweﬁﬂedmdxsdoseanewsbmadcastoftheaﬂegedwchm

and States [sic] main witness. : .. The:State failed to disclose material

*‘impeachmentewdeneerela&edtotheSmes[sw]pﬁmaryMWhoxs
~ also the alleged victini,” -
b “TheState failed to-disclose the alleged victims [sic] toxicology

c. "’l‘heStateﬁﬂedtodxscloseanyme&callforenmc report(s):™
d. “The State failed to correct fulse testimony, the State gave omission

: ofhenrsaytomemandjudge . the State failed to correct the judge’s

e.  “The Smtefailedto dxsclose portenba;Iy exculpatory evidence of the
.PohceCh:efofCharleston’ : notes, speeches, meehngsmﬂnheaﬂeged
victim, video(s) — anyandallmdwwnt of the Chief in the case at
hand;”

£ “The State held misconduct for the: prosecuting solicitor' Danel
Cooper should of [sic] either recused himself or disclosed a conflict of
interest;”

& “Thesmfadedtoupholdthczrpleadealoﬁ‘erinwhxchwa&
detnmentaﬂyrehefonbythedefendant. “The offer informed was a non-
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wolent sentence 4t 55% with parole ehgxbihty every year, starting with
the first year;”
h.  “The judge never question thedefendantormfounedthatths
‘ chnrgeandsentemewmofgreatseventy”and
i “'Ihesmfowedﬂaeanegedwcﬁmtotesﬁfy

’Remonﬁentﬁledmmandparﬂalmouontod;snmmmy? 2017, rethnganevxdmﬁaryheanng

be held on. Applicant’s ‘allegations of meﬁ'ectxve ‘assistance. of connsel anid requesung Apphcant’s‘ .

'allegauonsofprosectnonalmconductbestmmmlydamssed. Subsaquenﬂy throughhsnounsel,
| Applicant filed an amended application for post-convwhonrehaf on July 10,2017. Ini this amendment:

' Apphemtmisedﬁxefoﬂomng groundsﬁorrehef

| ”fﬁalcmmselpmvidedmﬁ‘echvemstmceofwuﬁselforfaﬂmgtomake
contemporangous objections o the contiuct described in the above paragraphand
thaebyfaﬂedtopreserveﬁesemuesfouppaﬂatemew;”and “

2. “Applicant further alleges that trial counsel’ sfailmetopmetveﬂmexssue[s]fot :
appellaterevmwduninishedhis opﬁonsford:rectrev:ewandoomedhxmto '
aceeptagmltyplea.

Aheanngmmematw:waswnvmadatthecmwon&umy&mthonseonlulyﬁ mx&bafomﬁnsf*‘?*

Court: Apphcantwaspmentatthehaanngandrepmmdby]mK.Fﬂ&Bsq\me AssastantAthmey
GenemIKellyOppenhelmeroftheSouﬂllemaAttomeyGeneml sOfﬁce' prés

‘the: heanng, Applicant pa'omded on thefollowmg allegations:

Ineffecuveassistanceofcomelforfmlmgtomoveforachangehvenue‘
Ineffective assistance of counsel for failing to strike a juror;
- Ineffective assistance of connse] for eliciting racial slurs made by Applicant;-
_ !neffechvemstaneeofcomelformisinfoumngApphcantastoﬂ\e
consequences of his ples;
Ineffective assistance: of counsel: forfalhng o presm evidence of self-
deﬁnseanddefenseofoﬂlm, _ .
Ineffective assistancs: ofcounsel for faal:ng to infroduce evidence of the
victim’s toxicology report;. -
Ineﬁ'ecﬁveass:stanceofcounselforfmhngto presmrtmiﬁgatxonmdeme
Ine&chveassistanceofcomelforfaihngtoadwseApphcantofhsnmm
9. Involuntarygmlty plea.

e S

ent. At °



Afer hearing ol the testimony presented a the evidentiary hearing, s wel s erguments fomn both partes,

ﬂnsComtissuedano:dexofdisnnssa!onNovembu’l 2018, demnngmddmmtssmgmeappkcauonmﬂr

prejudice. .
A motion to alter or amend the judgment shall be served tiot later than ten (10) days after
receipt of written notice of the entry of the order.” Riile 59(e), SCRCP. “The purpose of Rule 59(¢),

SCRCP, malm(xammdﬁzejudgnent,xsmreqmﬁw[nﬂmghudgeto ‘reconsider matters properly’

encompassed in a decision on the merits.” Collins Music Ce jfsssscsss 562,579 SE24

524, 525 (Ct. App: 2002). Subsequitly, on Novembet 20, 2018, Applicant, through his counsel, filed
- a“Motion to Reconsider, Alter or Amend Pursuant to Rule 59(¢), SCRCP.” Respondent submittedt
and filed ifs return on November 29, 2018, "

m.

‘This Coust finds its order of dismissal contairs the required findings of facts and conchisions of law

. asroquired by S.C. Cods Ann. §17-27-80 (1976)and Rale 52(6), SCRCP. Seeslso McCrav v, Siate, 305
" §.C.329, 408 S.E.2d 241 (1991). Having carefully reviewed the entire record in this matter, this Court
finds there is no besis for altering or emending its pior fuling? Therefore, this Court hereby deties
Applicant’s motion in its entirety, and affirms the previous Order of Dismissal. ‘

‘This Courtniotes if Applicant desires to secure appellate review of this order and the order of
dismissal, a notice of appeal mst bé filed and served within thirty (30) days of the service of this order.
Applicant is directed to Rules 203; 206, and 243 of the South Carolina Appellate Couit Rules for the
“appropriate procedures to follow-after notice of appeal has been timely filed.

immmmmmmmmsmwmmmmmmmwmmwmmm
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AND, IT IS SO ORDERED this B oyt M L2019,

HoN. 1z} R L. JEFFERSON
Presiding Judge

elie e since oral arguntent il mo ad the Court i seachivi it decision. Sge Rule 59(0, SCRCP.
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STATE OF SOUTH CAROLINA

541

) COURT OF COMMON PLEAS.
. )
COUNTY OFCHARLESTON ) FOR THE 9th JUDICIAL CIRCUI% e
) s B T, TR
Chad Stalmaker ) ' | %R B o
‘ Applicant ) 2016-CP-10-0272 '\ 2 o e
Vs. : ) Vel e e
State of South Carolina ) Applicant’s Returnto . @, ‘3;
Respondent) Respondent’s Partial Motion 3:;;@ ‘:;_
. ) to Dismiss and Amended PCR~ =

Columbia, SC 29211 1549

Applicant by counsel hereby replies to the Respondent’s Partial Motion to

Dismiss and hereby amends his Application for PCR Relief as follows:

1.  Applicant mcorporates by reference the grounds for rehef set forth in his
mmal application ‘
2. . The grounds Applicant asserted i his initial PCR application included:

a.

b.

@

State's mlsconduct result in a due process violation and right to
fair trial were violated
Failed to disclose the vnctlm s toxncology report and other medical

evidence

Failed to correct false testimony

Gave omission of hearsay to the jury

Failed to correct the judge's misunderstanding

chief of Charleston s notes
Failed to obey the judge's order

. Prosecut‘or should have recused hl'mself or disclosed a conflict of
" interest

Failed to uphold their p!ea deal offer

Never questioned the defendant or informed him that the charge
and sentence were of gréat severity

Forced the victim to. testify

In its Partial Motion to Dismiss, the State alleges that the above grounds are
barred by S.C. Code Ann § 17-27-20(b), namely that the above grounds can

1

Fajled..to disclose potentially exculpatory evidence of .the police. ... . ..
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-only be raised on direct appeal. Appiieant's counsel Is informed and believes

that the above grounds provide additional support for its cIaim of ineffective
assistance of trial counsel.

3.  Applicant hereby amends his PCR application to assert that trial counsel
provided ineffective assistance of counsel for failing to make contemporaneous
objections to the conduc;t described in the above paragraph and thereby failed

to preserve these issues for appellate review. Applicant further alleges that

trial counsel’s failure to preserve these issue for appellate review diminished |
his options for direct review and coerced him to accept a guilty plea.

4. - Counsel reserves the right to timeiy file additional amendments to this
PCR application.

Wherefore Applicant requests:

1. That the court set an evidentiary hearing on all matters raised in.its
Initial PCR application and the additional claims set forth herein.

2. That Applicant have the opportunity to file additional timely
amendments to its PCR application '

3. For all other relief to which he may appear entitled.

Respectfully Submitted,

’

L/Jam/es Falk
. PO Box 1058
Charleston, SC 29402
(843) 606 6007
jfalklaw@gmail.com

CONTINUED ON NEXT PAGE
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CERTIFICATE OF SERVICE

Undersigned, certifies that on July 7, 2017 a copy of the above was
mailed to Megan Jameson, Esq. at the address listed above.

James Falk
Coqnsel for Applicant
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STATE OF SOUTH CAROLINA ) INDICTMENT
' )
COUNTY OF CHARLESTON ) .

At a Court of General Sessions, convened on September 2, 2014 the Grand Jurors of Charleston County
present upon their oath: '

Attempted Murder

That in Charleston County, South Carolina, on or about May 18, 2014, the Defendant, CHAD PATRICK
STALNAKER, did, with intent to kill and malice aforethought, attempt to kill Desmond Casey. This is in violation

of Section 16-3-29 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

LINDSEY BYR
ASSISTANT SOLICITOR




LMC20140504967

WITNESSES

Charlestbn City Police Department

AGENCY CASE NUMBER
1408058 '

ARREST WARRANT NUMBER

12014A1010202578

DATE OF ARREST

May 18, 2014

ACTION OF GRAND JURY

Foreperson of Petit Jury . Date:
INDICT

‘pockeTNo. 2014GS1005431

The State of South Carolina
County of Charleston

~ COURT OF GENERAL SESSIONS

September Term-2v014' B

s THE STATE

VS.

CHAD PATRICK STALNAKER
pos: IR ,
WM

Indictment for

Attempted Murder

“FILED

9/23/2014 2:27:56 PM
JULIE J. ARMSTRONG
CLERK OF COURT

1 4°]
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- STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on September 2, 2014 the Grand Jurors of Charleston County
present upon their oath:

Possession Of A Weapon During The Commission Of A Violent Crime

That in Charleston County, South Carolina, on or about May 18, 2014, the Defendant, CHAD PATRICK
STALNAKER, did possess a Shun culinary knife or visibly display what appeared to be a knife during the

commission, or attempted commission, of attempted murder, a violent crime. This is in violation of 16-23-490 of the

South Carolina Code of Laws, (1976) as amended.

Against the peace and dignity of the State, and contrary o the statute in such case made and provided.

ASSISTANT SOLICITOR



LMC20140504967

WITNESSES

Charleston City Police Department

AGENCY CASE NUMBER

1408058

e

—
m—

ARREST WARRANT NUMBER

2014A1010202579

pocketNo. 2014GS1005434

" The State of South Carolina
County of Charleston

COURT OF GENERAL SESSIONS

September Term 2014

DATE OF ARREST

May 18,2014

ACTION OF GRAND JURY

1
af
S

Foreperson af Petit Jury

|

THE STATE

VS,

CHAD PATRICK STALNAKER
vos R

WM

Indictment for

Possession Of A Weapon During The
Commission Of A Violent Crime

Date:
INDICT

FILED

9/23/2014 2:27:56 PM
JULIE J. ARMSTRONG
CLERK OF COURT

LYS



