STATE OF SOUTH CAROLINA

IN THE SUPREME COURT
Certiorari to Oconee County RB CEE %7 ED
Honorable R. Scott Sprouse, Circuit Court Judge SFP 09 ng
JAIMIE S. OBREGON, S.C. SUPREME coupy
PETITIONER
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO. 2019-000457

APPENDIX
KATHRINE H. HUDGINS ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent TAYLOR Z. SMITH
Defense Assistant Attorney General
Division of Appellate Defense Rembert Dennis Building

PO Box 11589

1000 Assembly Street, Suite 519

Columbia, SC 29211-1589 Columbia, SC 29201
(803) 734-1330

ATTORNEYS FOR RESPONDENT

ATTORNEY FOR PETITIONER



T[]

INDEX
INDEX ..ottt st se et sbe e s s s e sttt e e s et es e b san i
TRIAL TRANSCRIPT DATED MAY 15-16, 2017 ....coctrieiiiciiiecreceeteseesaeseeeenesteeesesesesasnenes ‘1
INDICTMENTS AND SENTENCING SHEETS ......ccooventiitrneninentnencne e eesiessssesnssessessnnens 226
APPLICATION FOR POST-CONVICTION RELIEF FILED MARCH 14, 2018.................... 235
RETURN AND PARTIAL MOTION TO DISMISS......ocovmernrrenenaes e s 242
POST-CONVICTION RELIEF HEARING TRANSCRIPT DATED FEB. 19, 2019................ 250
RESPONDENT’S EXHIBIT #1 (VOLUNTARY STATEMENT)....ovumimiiiiiennsiens 278
RESPONDENT’S EXHIBIT #2 (PLEA OFFER).....cccovtieieeetrietrteeeesesneneetesesesseessssseensesanaeas 279

ORDER OF DISMISSAL ...ttt st st esss s s esse st s ssas e sesienessans 280



-_—

©C ©O© O ~N O O A WN

State of South Carolina

Counfy of Oconee
The State of South Carolina,

'VS"
Jaimie Sabio Obregon,

Defendant.

N st ot st s g vt "t “veut’ “svgst” “ge?’

BEFORE: "

and a jury.

APPEARANCES:

Catherine Wyse, Assistant Solicitor
Tenth Circuit Solicitor's Office
Attorney for the State

Bruce A. Byrholdt, Esquire
Attorney for Defendant

In the Court of General Sessions

2015-GS-37-00163
2015-6GS-37-00164
2015-GS-37-00165

-2015-6S-37-00166

May 15, 2017
Volume 1 of 2

~Pages 1 - 113

Transcript of Record

' The Honorable Thomas L. Hughston, Jr., Judge;’

Diane L. Marcengill, RPR, CRR, CRC
Circuit Court Reporter




o © 0 N O O b~ w N =

B O Y
w N =

Jury Qualification

State of South Carolina vs. Jaimie Sabio Obregon

I NDEX

Witnes

S€eSs

Jury Qualification
Jackson v. Denno Hearing
GENTRY HAWK
Direct Examination By Ms. Wyse
Cross-Examination By Mr. Byrhol
WILL FREESTATE
Direct Examination By Ms. Wyse
Cross-Examination By Mr. Byrhol

ANGIE

GILSTRAP

Direct Examination By Ms. Wyse
Cross-Examination By Mr. Byrhol
Reporter's Certificate

For th
Marked
2
3
4
For th

Marked

Ex h+<bits
e State:
Description
Waiver )
Statement of defendant
Diagram
e Defendant:

Description

None offered.

2

2015-GS-37-0163-0166 May 15, 2017

Page
.
46
47

dt 60
76

dt 83

86

dt 100
113

I.D. Admitted

53

57

57

I.D. Admitted




©O O oo N O O A WO ON =

N N N N N N - — - - — - - - - -
(6] H w N - o (o] oo ~ D (8)] E=N W N -

State of South Carolina vs. Jaimie Sabio Obregon 2015-GS-37-0163-0166 May 15, 2017
Jury Qualification

(WHEREUPON, court convened with all parties
present and the following proceedings were had
commencing at 10:09 a.m.)

THE CLERK: Let me apologize on the front end if I
do not pronaunce names correctly. I will try my best,
but we'll go from there.

Okay. Number 2, Richard Alberti. If you would
please stand. We just need to know your -- the name of
your employer aﬁd what you do.

PROSPECTIVE JUROR: The company I work for is

called MedPoint in Greenville. It's a medical device

-regulatory consulting firm. I'm the vice president of

operations.

THE CLERK: Are you married?

PROSPECTIVE JUROR: I am.

THE CLERK: And your spouse?

PROSPECTIVE JUROR: My wife is Susan, and she
works for Legacy Republic. It's a home-based sales
business for video conversion.

THE CLERK: Thank you.

Number 3, Paul Alkire.

PROSPECTIVE JUROR: Right.

THE CLERK: Go ahead.

PROSPECTIVE JUROR: Self-employed construction,

remodeling.
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THE CLERK: Are you marriedé

PROSPECTIVE JUROR: No.

THE CLERK: Thank you.

Number 15, Christine Bolt.

PROSPECTIVE JUROR: I work at Walgreens, pharmacy
tech and customer service. I'm married. My husband
Steve works at Wal-Mart with inventory control.

THE CLERK: Thank you.

Number 18, Randy Broach.

PROSPECTIVE JUROR: I work at Duke Energy in
scheduling, and my wife is Penny, and she's an RN with
home hospice, Medi Home Hospice.

THE CLERK: Number 20, Morgan Bryson.

PROSPECTIVE JUROR: Student at Tri-County
Technical College. Currently looking for employment,
and no, I am not married.

THE CLERK: Number 21, Justin Burgess.

PROSPECTIVE JUROR: I work for 7Fold Technologies
as a technician, and my wife is a chief operations
officer -- not legally married, but - I guess common law
spouse, pharmacy assistant at Ingles.

THE CLERK: Number 21, Justin Burgess.

PROSPECTIVE JUROR: .You just called me.

THE CLERK: I'm sorry, I didn't check you off.

Number 22, Debra Burton.
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PROSPECTIVE JUROR:- Yes. I'm married. I'm a
retired school teacher here in dconee County, and my
husband is a retired director of contracts.

THE CLERK: Number 27, Frances Capps. ‘

PROSPECTIVE JUROR: I am disabled and divorced.

THE CLERK: Thank you.

Number 29, Shena Carroll.

PROSPECTIVE JUROR: South Carolina State Credit
Union, branch manager; I'm married to Chad Carroll,
campus pastor at Life Point.Church. ~

" THE CLERK: Number 30; Tracey Carroll.-

PROSPECTIVE JUROR: Employed by Sealed Air as a
process technician. My wife, Regina, Clemson
University.as a financial business officer.

THE CLERK: Number 31, Erin Cartmell?

PROSPECTIVE JUROR: I work for Securitas as a
security officer and I'm not married.

THE CLERK: Number 32, Sherry Catchings.

PROSPECTIVE JUROR: I work ét Schneider Electric
in order services, and my husband is a fireman for
Seneca.

THE CLERK: Number 34, Courtney Charles.

PROSPECTIVE JUROR: I am employed by Johnson
Controls as a product specialist, and my husband is

unemployed.
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THE CLERK: Number 35, Bryan Chirillo.

PROSPECTIVE JUROR: Up until Tast week, I was a
full-time student at Clemson University. And this
week, Palmetto Air and Water Balance as a technician
and not married.

THE CLERK: Number 36, Daniel Churukian.

PROSPECTIVE JUROR: I work for Michelin and my
wife is a stay-at-home mom.

THE CLERK: Number 42, Angela Davis.

PROSPECTIVE JUROR: 1I'm a registered nurse for
Greenville Health System, and my husband is a regional
director of Wal-Mart stores.

THE CLERK: Number 43, Brandon Davis.

PROSPECTIVE JUROR: Employed with U.S. Foods, énd
my wife is a stay-at-home mom.

THE CLERK: Number 45, Carolyn Dobson.

PROSPECTIVE JUROR: I'm retired from Dunlop after
34 years, and I'm widowed.

THE CLERK: Thank you.

Number 47, James Donald.

PROSPECTIVE JUROR: I'm employed at Perry Ellis
Seneca as a stockman and single.

THE CLERK: Number 54, Carlisle Evans.

PROSPECTIVE JUROR: I'm a retired radio network

engineer, and I'm not married.
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THE CLERK: Number 66, Janet Gregoire.

PROSPECTIVE JUROR: I'm in sales with an Internet
company, Millennium Seating, and my husband wofks for
Linos (phonetic), an FAA contractor. He does something
with control towers.

THE CLERK: Okay. Thank you.

Number 82, Joy Howard.

PROSPECTIVE.  JUROR: I'm a stay-at-home mom, and my
husband is a consultant for the advisory béard.

- THE CLERK: Number 86, Harold Kanubp.

PROSPECTIVE JUROR: Employed at Sandvik
Manufacturing, too1.and die maker. ~My wffe, Nancy;tis
unemployed. .

" THE CLERK: Number 89, Nancy King.
PROSPECTIVE JUROR: " I'm a store manager for Auto

.Zone and I'm divorced.

THE CLERK: Number 90, Sarah King.

'PROSPECTIVE JUROR: Work at Tri-County as a
marketing admin, and my husband works at Publix as a
produce clerk.

THE CLERK: Number 92, Justin Kokay.

PROSPECTIVE JUROR: I work at Parkway Campers as a
mechanic.

THE CLERK: Number 93, Edward Lamken.

PROSPECTIVE JUROR: Retired, 32 years with Exelon
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nuclear power plant. My wife has been a housewife
since....

THE CLERK: Number 98, Travis Leeper.

PROSPECTIVE JUROR: Professional power 1lifter,
strength coach. I also work part-time at Little Pigs
barbecue. My wife is CFO a{ Blue Ridge Bank.

THE CLERK: Number 103, Elyse Ludwig.

PROSPECTIVE JU&OR: "Clemson student, and I am not
married.

THE. CLERK: Number 108, Devin McCarley.

PROSPECTIVE JUROR: I'm a college junior at
Oberlin Co]lége in Ohio, not married..

THE CLERK: Number 109, Michael McClung.

PROSPECTIVE JUROR: Rogers Stereo in Greenville
South.Carolina. ‘I volunteer for a family and I'm
divorced. |

| THE CLERK: Number 114, John Morris.

PROSPECTIVE JUROR: I work for AT&T as 'a digital
technician. And since last Wednesday, I was happily
divorced.

THE CLERK: Number 115, Brandi Morrow.

PROSPECTIVE JUROR: I am an at-home mom and
widowed.

THE CLERK: Number 122, William -- 1is it Noel?

PROSPECTIVE JUROR: Noel. Self-employed, and my
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wife is a nurse practitioner at Clemson Universfty.
THE CLERK: Number 132, Mark Richardson.
PROSPECTIVE JUROR: Disabled. My wife's a
stay-at-home mom.
:THE CLERK: Number 138, Troy Rogers.
PROSPECTIVE JUROR: I work at Pioneer Water as an
equipment operator. My wife is a stay-atfhomé‘mom. |
THE CLERK: Nuﬁber 139, Clay Schile.
PROSPECTIVE JUROR: My wife and I work at General
E1ectr19.1n engineering.
THE CLERK: Numbér 140, Benjamin Schwall.
PROSPECTIVE JUROR: Economist at Clemson
University.
 THE CLERK: Number 145, Donnie Sentell.
. PROSPECTIVE JUROR: I work.at_Kbyo Bearing in

Walhalla as a furnace operator. My wife is a

beautician at Tri-County Beauty school 1in Seneca.
THE CLERK: Number 148, Bradley Shirley.
PROSPECTIVE JUROR: I work for the city of Seneca

as a lineman, vice président of B & M Tree Company,

‘pastor of a church in West Union. My wife works for

Wal-Mart in the phafmacy, also a clerk at the church,
and she is the president of B & M Tree Company.
THE CLERK: Number 152, Abr11 Starr Smith.
PROSPECTIVE JGROR: I work at Itech South, and I'm
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separated.
THE CLERK: Number 156, Michael Stancil.
PROSPECTIVE JUROR: Se]f-emp1oyed.- I own a tree
service, and my wife is a teacher with the School
District of Oconee.
THE CLERK: Number 157 Michael, Szumlas.
PROSPECTIVE JUROR: I work at Kennmetal as the
director of of operational excellence. My wife is a
dental hygienist working at Family Dentistry in Seneca.
THE CLERK: Number 160, Morgan Todd.
PROSPECTIVE -JUROR: I'm a full-time student at the
University of South Carolina and I'm single.
THE CLERK: Number 164, Kimberly Verner. .
PROSPECTIVE JUROR: I work at Schneider Electric.
THE CLERK: What do you do there?
PROSPECTIVE JUROR: I work in MCC product Tines.
THE CLERK: Number 165, Kyle Wagner. |
PROSPECTIVE JUROR: I work for Borg Warner. I'm a
quality engineer, and my wife is a stay-at-home mom.
THE CLERK: Number 167, Tonja Watkins.
. PROSPECTIVE JUROR: 1I'm disabled, and my husband
is the owner/operator of John's Tree Service.
THE CLERK: Number 171, Matthew Wilbanks.
PROSPECTIVE JUROR: I work at Subway and I'm

single.
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THE CLERK: 1Is there anyone here whose name I did
not call, if you would, please stand.

THE COURT: My name is Tommy Hughston. I work as
a circuit judge for the State of South Carolina, and
I've been assigned by the Chief Jugtice of the Supreme
Court of South Carolina to preside over this week's
term of génera1 sessions, what we normally think of és‘
criminal court, here:fn Oconee.County.

I be11eve the clerk has already called the roll of
the jury so we know who is here. I need to ask you
some additional questions at this'poihtlin time to make
sure you are qualified serve on .the jury. |

I'm going to ask you a series of about 10 or 12

questions to you as a group. If your answer is yes to .

any of the questions, please stand from where you're
seated'so that I can see you are answering yes. I may

need to follow up with sbme additiona1-quest10ns to

you.

As I said, I'm going to ask a series of about 10
or 12 questions to you as a gnoup} ‘If your answer is
yes‘to any of the questions, please stand. -

Is anyone_here today to serve on the jury who is
not now a resident of Oconee County? You may have
lTived in Oconee in the past and your name was still on

the«11§t, maijing address and so forth and so on, but

11
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you have since moved and are not living in Oconee now.

So is there anyone here to serve on the jury who
is not now a resident of Oconee County? If so, please
stand.

Yes, ma'am. Tell me your name and number, if you
would, please. .

PROSPECTIVE JUROR: 1I'm Elyse Ludwig, 103, and I'm
1n‘C1emson right now.

THE COURT: I'm sorry? |

PROSPECTIVE JUROR: I'm in Clemson, living in ‘
Clemson. : !

THE COURT: . I know the 1ines are real close there.

-Come on up here. Let's check and make sure about where

you 1jve;: . _
THE CLERK: 1Is her permanent address Clemson?
THE COURT: We'1l find out. A
Come on up.
Are you a student at Clemson?
PROSPECTIVE JUROR: Yes, sir.
THE COURT: So your home address is still din

Oconee; you still consider yourself a resident of

| Oconee, or have you moved permanently to Clemson?

PROSPECTIVE JUROR: Technically, I 1ive in Clemson
Tike full-time, 1ike I 1ive there. I don't, like, 1live

in --
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THE COURT: Are you a student?

PROSPECTIVE JUROR: Yes.

THE COURT: We're going to excuse her, then.

Okay. Thank you for coming. You are free to go.

Actually, a full-time student is another reason
that I could excuse her.

A1l right. Anyone here to serve on the jury who
has less than a sixth grade education or its
equivalent? If so, please stand. Anyone with Tess
than a sixth grade education or its equivalent, please
stand.

No one is standing.

Anyone here to serve on the jury who is unable to
read, write, speak or understand the English language?
If so, please stand.

No one 1is standing.

Anyone here to serve on the jury who is under the
age of 18 or over the age of 65?7 1If so, please stand.
Anyone under 18 or over 65.

A1l right. Yes, ma'am. Where are you, under 18
or over 657

PROSPECTIVE JUROR: I'm 68.

THE COURT: A11 right. Well, under the law, you
have the option of serving or not serving. We'd be

glad to have you stay with us if you would 1like to, or

13
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you can choose to go. Which one would you like to do?

PROSPECTIVE JUROR: It doesn't matter. I can

stay.

THE COURT: Thank you very much.

Yes, sir. Your namé and number.

PROSPECTIVE JUROR: Carl Evans, 54, I think is my
‘number.

THE COURT: Which one do you want to do?

PROSPECTIVE JUROR: I will stay.

THE COURT: Thank you very much.

A11 right. Anyone here to serve on the jury who
is a law enforcement officer of any type, has a Taw
enforcement commission of any type, or who works within
the walls of any courthouse? If so, please stand.
Anyone in law enforcement or works within the walls of

any courthouse, if so, p1ea$e‘stand.

THE COURT: Yes, ma'am. Your name and number.

PROSPECTIVE JUROR: My name is Erin Cartmell,
number 31. I'm a security officer, unarmed, SLED.

THE COURT: Tell me what you are.

PROSPECTIVE JUROR: I do security at Electrlux in-
"Anderson.

THE COURT: Do you have a Taw enforcement
commission?

PROSPECTIVE JUROR: Well, I mean, I wasn't sure if
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—

it would be technically under the law.

2 THE COURT: 1I'm not sure either.

3 "THE CLERK: We normally go by power of arrest.
4 THE COURT: Have you ever arrested anybody?

5 PROSPECTIVE JUROR: No. I'm unarmed.

6 THE CLERK: She has to stay.

i THE COURT: Al11 right. Thank you very much for
8|| that information. Tell me your name and number again
9] just to make suré.

10 . PROSPECTIVE JUROR: Erin Cartmell, 31.

11 THE COURT:  Thank you very much for that

12][ information. |

13 _Anyone here a fu11-f1me student or a full-time
14 teachgr? If so, please étand.

15 Yes, ma'am. vName and number.

16 PROSPECTIVE JUROR: I'm Morgan Todd. I'm 160.
17 I'm a full-time student at the University of South

18]| CaroTina.

19 THE COURT: But you happen to be home?

20 1PROSPECTIVE JUROR: ~ Yes, sir.
21 THE COURT: A11 right. Well, what we can do with

22|l you is we can transfer you to a later term of court
23|l when you won't be involved with going to school and
24| everything. Are you going to plan to be home this

25| summer?
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1 PROSPECTIVE JUROR: 1I'm going to be home this
2] summer.
3 THE COURT: Let's transfer her to a term of
41| court --
5 THE CLERK: She said she could stay today.
6 PROSPECTIVE JUROR: Yeah, that's fine.
7 THE CLERK: They're already out. °
8 THE COURT: Thank you very much. We'd be glad to
9|l have you stay with us, then. Thank you.
10 Anyone here who has a small child for whom you
11| have the duty of custody and care, and with today, I
12|| expand that to be an older person and all, Tike a
13|| parent or grandparent or whatever, anyone who -- a
14|| child or an adult for whém you have the duty of custody
15| and care and you have not been able to make
16|| arrangements to care for that person while you're
17|l serving on the jury this week? Anyone with any type of
18|| problem in regard to caring for someone while you're
19|| serving on the jury this week?
20 Yes, ma'am. Your name and number.
21 PROSPECTIVE JUROR: Joy Howard, number 82. 1I'm a
22|| stay-at-home mom. My son is going to school in
23 || Greenville.
24 THE COURT: I'11l excuse you.  Thank you very much
25]| for coming. You're free to go.
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PROSPECTIVE JUROR: Thank you, sir.
‘THE COURT: Yes, sir. Your name and number.
PROSPECTIVE JUROR: Paul Alkire, number three.
Primary caretéker for my mother.
THE COURT: Thank you very much for coming.
You're free to go.

Anyone present for jury duty who Has been

-convicted or pled guilty to a state or federal court to

a crime punishable by prison for more than one year and

whose civil rights have not been restored by pardon or
amnesty? If so, b1ease stand. |

No -one is standing.

Anyone heré to serve on the jury who has already.
served on the jury here in circuit court -- I'm not .
talking about in magistrate's court or city court or

federal court, fdr that matter -- anyone here to serve

on the jury who's already served in the circuit court

of this state within the last three years? 1If so,
please stand.
| No one is standing.

In addition to those reasons for which I could

excuse you from serving on the jury, there may be some

-particu]ar-compe111ng personal situation such as a

problem with your job or family obligation or vacation

or whatever that makes it particularly inconvenient for

17
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you to serve this week. I cannot excuse you from jury
duty on the basis of such a persoHa] reason, but I can
consider transferring you to a later term of court when
you might be able to make better .arrangements to serve |
on the jury for the -week. And it's usually just one
week is the normal amount of time that we require for
you to se}ve.

Is there anyone who would 1ike to be considered
for a possible transfer based on some personal reason
that just relates basically to this week? If so, "
please stand. Anyone 1ike to be considered for a -
possible transfer? If so, please stand.

That~might'be1the first time I have ever had
nobody stand%ng in regard to that. So we have a bunch
of happy jurors out there ready to serve.

“A11 -right. I believe that I've completed, then,
the qualifications for the jury. Let me tell you a
Tittle bit about how we operate.

Normally, we work from 9:30 in the morning until
about 12:30, 1:00 o'clock, something 1ike that, when we
take a break for. lTunch. Then we‘come back about 2:00
o'clock or 2:30, and we work until about 5:00 o'clock
in the afternoon. So those are the hours that you
should expect to be with us if you're actually serving

on the jury. If you're not one of the people whose
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actually picked to serve on the jury, 12 sometimes 13
people, if you're not one of those people, we'll excuse
you and have you come back at a later time and date.

You have a call-in system?

THE CLERK: Yes, sir.

THE COURT: You W111 be able to call in, get a
recorded message about when we want you to come back.
So we might need to pick another jury. So if you're
not actually on the jury, to be a trial jury for the
case, we'll excuse you, ask you to call in, only have
you here when it's absolutely necessary for the
purposes of picking a jury and'get started with the
trial of a case.

So, do we have the solicitor here? I don't know.
Somebody here from the solicitor's office?

MS. WYSE: Yes, sir. .We have several from the
solicitor's office.

THE COURT: Good. Anyway, I want to ask you if
you're ready to pick a jury.

MS. WYSE: Yes, sir, we are ready to pick a jury.

THE COURT: Tell me your name.

MS. WYSE: Catherine Wyse. I'm from the Anderson
County solicitor's office. I'm here this week.

THE COURT: Catherine, last name?

MS. WYSE: Wyse, Your Honor.

19
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THE COURT: W-i-s-e?

-MS. WYSE: W-y-s-e.

It sounds the same, so you just spell it however
you want.

THE COURT: A11 right. If you've got the
indictment, pass it up.

MS. WYSE: Yes, sir. ‘Your Honor, I've also got a
list of witnesses.

THE COURT: A11 right.

We've got the original here. That's okay.

A11 right. Looks 1ike the case we have for trial
today is the case of the State of South Carolina
against Jajmie, J-a-i-m-i-e, middle name Sabio,
S-a-b-i-o0, last name Obregon, O-b-r-e-g-o-n. Jaimie

Sabrio Obregon. °

Is he present? _

If y;u would, please, stand and turn so the jury
can see you.

(Defendant complies.)

THE COURT: Thank you. You can be seated.

Mr. Obregon 1is the defendant in this case. The
State has brought forth to try fbur charges in these
indictments. These relate to evenfs that occurred on
or about February 18, 2014, and March 31, 2014, two

charges of what we call criminal sexual conduct in the
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first degree involving Mr. Obregon and a minor or

person under the age of 11, and then another .two --
that's two fndictments first-degree cr1m1na1lsexua1
conduct involving him and a person under the age of 11,
and then two charges of criminal sexual conduct 1n the
second ‘"degree, same dates, 1nvo1v1ng him and again the
same - minor between the ages really of 11 and 14. So

four charges a1together two charges of what we call

first-degree cr1m1na1 sexual conduct and two charges of

secqnd-degree criminal sexual .conduct 1nvoﬂv1ng him

during that per1od of- t1me February 18, 2014, and.
‘March 31, 2014. Actually, it involves, according to

the indictment, if I'm reading it correctly, involves,

the same minor whose initials are .

Now, the law provides that the person not be named

but just the initials, I, is required to be given in

the indictment.

'So ‘those are the charges, that.the-Stateshas‘made
against:Mr. Obregon. And, of course, he has said, "I'm
not guilty of those charges." So that's why we'refhere

today, to have a jury trial for you, the jury, to

‘determine whether the State can meet the burden of

proof, or proving him guilty of one or all of these
charges or more of these charges beyond a reasonable

doubt. That's the purpose of us being here today, is

21
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for the State to have the opportunity to‘convince.12
jurors 6f his guilt of one or more of these charges
beydnd any reasonable doubt.

I give you that as background information just in
éase any of you happen to know anything or may think
you know anything at all about any fact or circumstance
involved in this case, I would Tike to know that now.

So is there any member of the jury panel who knows
anything or think you know anything at all ébout any |
fact or circumstance that may be involved in the tr1a1A
of theée'cases, these charges against Mr. Obregon? If
so, please stand. Anyone on the jury panel have-any
knowledge of anything -at all to do with this case,
these cases? vaso, p1eése stand. -

No one is standing.

Is any member of the jury panel related by blood

or marriage or do you know in any way the defendant in

this case, Jaimie Sabrio Obregon? And if I'm not

pronouncing that cortectTy; I'apo]ogfze.
Anyone on the jﬁry panel related by blood or

marriage or do you know in any way Mr. Obregon? If so,

‘please stand.

No.one is standing.

A11 right. Who's going to -- I'11 let the

solicitors -- whoever is going to be involved in the

A
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trial of the case for the State, if you would,
introduce yourself to the jury.

MS. WYSE: Thank you, Your Honor. May it please
the court. My name is Catherine Wyse. Like I said
earlier, I am from the Anderéon County solicitor's
office, and I'm here this week. |

Seated right here is Mr. -- we]],‘Detectivé Gentry

Hawk with the Oconee County Sheriff's Department. Your

Honor, the other witnesses that I've --

THE COURT: Why don't you call out the names of
the witnesses.

Okay. Listen to these names because I want to

know if you know them in any way or related to them in

‘any way.

Calil out‘the names of of prospective witnesses,
peop1e'Who may be called to testify on behalf of the
State. | |

MS. WYSE: Thank you, Your Honor.

The first one would be Amy Millspaugh. She js a

guidance counselor at Blue Ridge Elementary School.

Second would be |V
THE COURT: That's spelled NN !

believe.
MS. WYSE: Yes, sir. The third one would be

Crystal Nissen with DSS here in Oconee County. Will
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Freestate. He is an offiéer’with Anderson County
Sheriff's Office. Angie Gilstrap. She is employed by
Foothills alliance. Cindy Still, also employed by
Foothills Alliance. Gentry Hawk, as I've already
stated. Deputy McGowan with Oconee County Sheriff's
Department. Dr. Sally Carter with the department
mental health. She also works at Foothills Alliance.
Dorothy Taylor and Marie Wearing, who works for the
South. Carolina Department of Motor Vehicles.

THE COURT: A11 right. Anyone on the jury panel
related by blood 6r marriage or do you know in any way
the Tawyers, the investigator or whoever over here
seated with the solicitor, or any of those peop]e:whose
names she just called out to you who are potential
witnesses, anybody on the panel related by blood or
marriage or do you- know in any way, social, work,
whatever any of those people whose names we just called
out to you?

Yes, ma'am. Your name and number.

PROSPECTIVE JUROR: Frances Capps, 27. And I
volunteer with the guardian ad Tlitem program.

THE COURT: So who do you know on that Tist?

PROSPECTIVE JUROR: I would be familiar with
Mr. Hawk and Crystal Nissen.

THE COURT: A11 right. You're familiar with them,
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buﬁ by that do you mean you just know them when you see
them, or have you had dealings with them or what?

PROSPECTIVE JUROR: Yes. They have been the
investigators on cases that I have had.

THE COURT: Al11 right.  Thank you very much for
that 1nfo£mat10n. A1l right. You can be seated.

Yes, sir. Your name and number.

PROSPECTIVE JUROR: 109, Michael McClung.

THE COURT:. Speak up, please.

PROSPECTIVE JUROR: 109, Michael McClung. I know
Mr. Hawk. |

THE COURT:. I'm sorry?

PROSPECTIVE JUROR: I know Mr. Hawk.

"THE COURT: Al11 right. How do you know him?

PROSPECTIVE JUROR: I work with emergency services
as a volunteer, and I've met him.

THE COURT: Thank you very much for that
information. You can be seated.

Yes, ma'am, your name and number.

PROSPECTIVE JUROR: Shena Carroll, 29. I know
Mr. Hawk from where I work.

THE COURT: Where do you work?

PROSPECTIVE JUROR: South Carolina State Credit
Union.

THE COURT: South Carolina?
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PROSPECTIVE JUROR: State Credit Union.

THE COURT: Credit union. Al11.right. .So I've got
to ask you, then, how do you know him as a result of
working there?

PROSPECTIVE JUROR: He. banks with us.

THE COURT: Okay. Thank you very much for that
information. I thought so, but I wasn't sure. ATl
right. Thank you.

Anyone else who has a positive response to knowing
any of these people that have just been introduced to
you. If so, please stand.

No one is standing.

A11 right. You introduce yourself to the jury.

MR. BYRHOLDT:: Maylit please the court. I'm Bruce
Byrholdt. 1I've practiced Taw here for a1mosé 38 years.
I represent Jaimie Obregon. I Took forward to WOrking»
with you this week.

THE COURT: Anyone on the panel know Mr. Byrholdt
in any way? If so, please stand. Related by blood or
marriage or know him in any way? If so, please stand.

lNo one is standing.

Has anyone on the jury panel formed or expressed
an opinion about any issue or matter that may be
involved in the trial of this case? If so, please

stand.
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No one 1is standing.

Has any member of the jury panel formed or
expressed an opinion about any issue or matter that may
be involved in the trial of this case? If so, please
stand.

No one standing.

Is any member of the jury panel aware of any bias
or prejudice either in favor of or against either side
in this case? If so, please stand.

No one standing.

Does any member of the jury panel know of any
reason why you cannot give both sides a fair and
impartial trial in this case? If so, please stand.

No one standing.

Does any member jury panel know of any reason
whatsoever why you should not be picked and serve as a
juror in this case? If so, please stand.

No one standing.

Any additional questions from the State?

MS. WYSE: No, Your Honor.

THE COURT: From the defense?

MR. BYRHOLDT: No, Your Honor.

THE COURT: A11 right. Give us a list, then.

THE CLERK: Do we want to have an alternate?

THE COURT: Yeah, one alternate.

27
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A11 right. Members of the jury panel, what we're
doing now, the clerk of court down here is going to
punch the right buttons hopefully on her computer down
there, and the computer is going to give us a 1list of
names. We don't need all of you on the 1list. Yoﬁ
won't all be on the 1ist, but a certain number will be
picked. at random by the computer.

I 1ike to tell jﬁrors this kind of shows how times
have changed. When I first started practicing Taw
years ago, the process was that we would have a person
here in court who either was a smé11 child who hadn't
been to school, couldn't read and write, or someone who
couldn't see, couldn't see, was impaired, their vision,
they couldn't see, and we had a big box or drum or
whatever. And everyone's name was on a little piece of
paper, and we had that person who couldn't see or
couldn't réad draw out the names one at a time as far
as to put on a list to pick a jury.

Now.we do it by a computer that can't see your
names or whatever. Doesn't know who you are and
everything. So that's how we get the 1ist now. So the
computer 1is gﬁving'us a list, and I'm going to giVe
that 1ist to the lawyers. And I'm going to give them
sufficient time look over the 1list, and then we have a

process where we strike or excuse or remove names from
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the Tist until we have those 12 people and one
alternate, who will actually be the jury for the trial
of this case. V

So that's the process we're going to go through
now. And I'Tl1 go ahead and give the Tist to the
lawyers and the court reporter and to me, and we'll
give them about 15 or 20 minutes to l1ook over thé Tist,
and then when we're finished, we'll pick -the jury for
the trial of this case.

So if you want to leave the courtroom, you can.
You don't have to stay in here while -- over the next
15 or 20 minutes. It's about ten minutes until 11:00
now. I ask you to be back in here at five minutes
after 11:00. Hopefully we'll be ready to pick the jury
at that time.

So if you want to leave the courtroom, you can.
Don't go too far. Be back in here five minutes after
11:00. Thank you.

(WHEREUPON, the prospective jury panel exited open
court at 10:47 a.m.)

(WHEREUPON, a recess was taken from 10:47 a.m. to
11:06 a.m.)

THE COURT: It's ten and five, right?

MR. BYRHOLDT: Yes, sir.

MS. WYSE: Yes, sir.

29
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THE COURT: A1l right. Go ahead.

THE CLERK: Ladies and gentlemen, as I call your
name, if you would please come forward, bringing your
personal belongings. You will come through the gate,
come to the bar and turn and face the gallery.

Juror number 115, Brandi Morrow.

(WHEREUPON, a white female stepped forward.)

THE CLERK: What says the State?

MS. WYSE: Please excuse Ms. Morrow for the trial

of this case only.

THE CLERK: Ma'am, you have been excused from this
case. You may be seated.

Number 22, Debra Burton. .

‘(WHEREUPON, a white female stepped forward.)

THE CLERK: What says the State?

MS. WYSE: Please present Ms. Burton.

THE CLERK: What says the defense?

MR. BYRHOLDT: Please excuse Ms. Burton from -
service on this case.

THE CLERK: Ma'am, you have been excused from this
case. You may be seated.

Number 20, Morgan Bryson.

(WHEREUPON, a white female stepped forward.)

THE CLERK: What says the State?

MS. WYSE: Please present Ms. Bryson.
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THE CLERK: What says the defense?
MR. BYRHOLDT: Please swear Ms. Bryson.
THE CLERK: Ma'am, if you would, please take a

seat in the jury box.

Number'32,'Shefry Catchings.

(WHEREUPON, a black female stepped forward.)

ﬁS. WYSE: Please present Ms. Catchings.
THEACLERK: What says the defense?

MR. BYRHOLDT:" Please swear Ms.‘Catchings.

THE CLERK: Ma'am, if you would, please taKe a

seat in the jury box.

Number 42, Angela Davis. .
(WHEREUPON, a black female stepped forward.)
THE CLERK: What says the State?

MS. WYSE: Please present Ms. Davis.
THE-CLERK: What says the defense?

MR. BYRHOLDT: ' Please excuse her from service on .

-this case. -

case.’

THE CLERK: Ma'am, you have been excused from this
You may be seated.

Number 35, Brian Chirillo.

(WHEREUPON, a white male stepped forward.)

THE CLERK: What says the State?

MS. WYSE: Please present Mr. Chirillo.

THE CLERK: What says the defense?

31
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MR. BYRHOLDT: Please swear the gentleman.
THE CLERK: Sir, if you would, please take a seat

in the‘jury box.

Number 15, Christine Bolt.
(WHEREUPON, a white female stepped forward.)

THE CLERK: What says the State?

MS. WYSE: Please present Ms. Bolt.
THE CLERK: What says the defense?

MR. BYRHOLDT: Please excuse her from service on

Pl

this case.

case.

THE CLERK: Ma'am,; you have been excused .from this
You may be seated.

Number 43, Brandon Davis.

(WHEREUPON, a white male stepped forward.)

THE CLERK: What says the State?

MS. WYSE: - Please present Mr. Davis.

THE CLERK: What says the defense?

MR. BYRHOLDT: Please swear the gentleman.

THE CLERK: Sir, if you would, please take a seat

in the jury box.

Number 167, Tonja Watkins.

(WHEREUPON, a white female ;tqpped forward.)
THE CLERK: What says the State? ’

MS. WYSE: Please present Ms. Watkins.

THE CLERK: What says the defense?
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1 MR. BYRHOLDT: Please swear Ms. Watkins.

2 - THE CLERK: Ma'am, if you would please, take a

3|l seat in the jury box.

4 Number 34,‘Courtney Charles.

5 (WHEREUPON, a white female stepped forward.)

6 THE CLERK: What says the State?

7 ~ MS. WYSE: Please present ﬁs. Charles.

8 THE CLERK: What says the defense?

9 MR. BYRHOLDT: Please swear Ms. Charles.

10 THE CLERK: Ma'am, if you would, please take a |
11|| seat in the jury box. '

12f Number 2, Richard Alberti.

13 (WHEREUPON, a white male stepped forward.)

14 THE CLERK: What says the State?:

15 ~ MS. WYSE: Please swear Mr. Alberti.
‘16 THE CLERK: What says the defense?

17 MR.‘BYRHOLDf: Please excuse him from service on
18| this case.

19 THE CLERK: Sir, you have been excused from this
20|l case. You may be seated.

21 ~Number 114, John Morris.

22 (WHEREUPON, a wh%te male stepped forward.)

23 THE CLERK: What says the State?

24 MS. WYSE: Please excuse Mr. Morris for the trial
25|| of this case.




34

State of South Carolina vs. Jaimie Sabio Obregon ~ 2015-GS-37-0163-0166  May 15, 2017 34
Jury Qualification ‘

1 THE CLERK: Sir, you have been excused from this

2|l case. You may be seated.

3 Number 157, Michael Szumlas.

4 (WHEREUPON, a white male stepped forward.)

5 THE CLERK: What says the State?

6 MS. WYSE: Please present Mr. Szumlas.

7 THE CLERK: What says the defense?

8 MR. BYRHOLDT: Please swear the gentleman.

9 THE CLERK: Sir, if you would, please take a seat

10|l in the jury box.

11 Number 93, Edward Lamken.

12 (WHEREUPON, a white male stepped forward.)

13 THE CLERK: What says the State?

14 MS. WYSE: Please present Mr. Lamken.

15 | THE CLERK: What says the defense?

16 MR. BYRHOLDT: Please swear the gentleman.

17 THE CLERK: Sir, if you would, please take a seat

18| in the jury box.

19 - Number 29, Shena Carroll.

20 (WHEREUPON, a white female stepped forwardi)

21 THE CLERK: What says the State?

22 MS. WYSE: Please present Ms. Carroll.

23 THE CLERK: .What says the defense?

24 " MR. BYRHOLDT: . Please .excuse her from service on

25| this case.




—

© © 00 N O O b W N

12
13
14
15
16
17
18
19
20

21

22
23
24

State of South Carolina vs. Jaimie Sabio Obregon 2015-GS-37-0163-0166 May 15, 2017

35

Jury Qualification

case.

THE CLERK: Ma'am, you have been excused from this
You say be seatéd.

Number 36, Daniel Churukian.

(WHEREUPON, a white male stepped forward.)

THE CLERK: What says the State?

MS. WYSE: Please present Mr. Churukian.

THE CLERK: What says the defense?

MR. BYRHOLbT: -Please seat the gentleman.

THE CLERK: Sir, if you would, please take a seat

in the jury box.

Juror 92, Justin Kokay.

(WHEREUPON, a white male stepped forward.) .

THE CLERK: What says the State? |

MS. WYSE: Please present Mr. Kokay.

THE CLERK: What says the defense?

MR. BYRHOLDT: Please seat the gentleman.

THE CLERK: Sir,tif you would, please take a seat

in the jury box.

Number 18, Randy Broach.

(WHEREUPON, a white male stepped forward.)
THE CLERK: What says the State?

MS. WYSE: Please present Mr. Broach.

THE CLERK: What says the defense?

MR. BYRHOLDT: Please excuse him. from service on

25 this_case.

35
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THE CLERK: Sir, you have been excused from this
case. You may be seated.

tNumber 21, Justin Bufgess.

(WHEREUPON, a white male stepped forward.)

THE CLERK: What says the State?

MS. WYSE:V Please excuse Mr. Burgess for this
trial only.

THE CLERK: Sir, you have béen excused from this
case. You may be seated.

Number 54, Car1{sle Evans.

(WHEREUPON, a white male stepped forward.)

THE CLERK: What says the State?

‘MS. WYSE: Please present Mr. Evans.

THE CLERK: What says the defense?

MR. BYRHOLDT:. Please excuse him from service on
this case. |

THE CLERK: Sir, you.have been excused from this
case. You may be seated. |

Number 165, Kyle Wagner. !

(WHEREUPON, a white male stepped fbrward.)

THE CLERK: What says the State?

MS. WYSE: Please present Mr. Wagner.

THE CLERK: What says the defense?

MR. BYRHOLDT: Please swear Mr. Wagner.

THE CLERK: Sir, if you would, please take a seat
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in the jury box.
Number 109, Michael McClung.
(WHEREUPON, a white male stepped forward.)
THE CLERK: What says the Sfate?
MS. WYSE: Please excuse Mr. McClung for this
trial only. |

THE CLERK: Sir, you have been excused from this

caée. You may be seated:

Number 138, Troy Rogers.:
(WHEREUPON, a white male stepped forward.)
THE CLERK: What says the State? -
MS. WYSE: Piease present Mr. Rogers.
THE CLERK: What says the defénse?
MR. BYRHOLDT: Please swear the gentleman.
THE CLERK: Sir, if you wdu]d, please take a seat
in the jury box. . | ’ y
. THE COURT: That's 12, then? .
THE CLERK: Yes, sir.
THE COURTQ We're going to pick one alternate.
One and two on the.stfikesh
THE CLERK: Number 45,.Carolyn Dobson.
(WHEREUPON, a white female stepped forward.)
THE 6LERK: What says the State?
MS. WYSE:. Please present Ms. Dobson.
- THE CLERK: What says the defense?

37
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MR. BYRHOLDT: Please excuse her from service on
this case.

THE CLERK: Ma'am, you have been excused from
service on this case. You may be seated.

Number 140, Benjamin Schwall.

(WHEREUPON, a white male stepped forward.)

THE CLERK: What says the State?

MS. WYSE: Please present Mr. Schwall.

THE CLERK: What says the defense?

MR. BYRHOLDT: Please swear the gentleman.

THE COURT: Sir, Tf you would, please take a seat
in the jury box.
| THE COURT: A11 right. ' I believe that's our 12
jurors and one alternate.

) .
The first thing I'm going to ask this jury to do

is, if you would follow the deputy or whoever takes

you -- takes care of you to a jury room, if you would
follow -- you going to dp'it?
THE BAILIFF: Yes, sir.
THE COURT: Follow him out of the.courtroom to the
jury room, I'11 be back with you just as soon as I can.
(WHEREUPON, the jury exited open court at
11:17 a.m.)
THE COURT: Al11 right. Any objection to the jury

as it's presently constituted from the State?
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MS. WYSE: ©No, Your Honor.

THE COURT: Defendant?

MR. BYRHOLDT: No, Your Honor.

THE COURT: Al11 right. Thank you. A11 right.

Wait just a minute, members of the jury. I want
to make sure'about what instructions I need to give you
at this point.

I'm going-to let the rest of them go; then, and
have them call back after 6:00 o'clock?

'THE CLERK: Yes, sir.

As you were checked in this morning, you were
given a letter, and I think at the top there was a
number highlighted, our jury information 1ine. Does
everyone have that?

"THE COURT: If anybody doesn't have it, raise your
hand. |

Got one over here.

THE CLERK: Anyone else?

THE COURT: So you want them to call after
6:00 o'clock?

THE COURT: There will be a message on there after
6:00 o'clock this evening telling you what to do, call
back, to come back, whatever. You are free to go. You
are free to stay with us if you 1ike to observe the

trial of this case, but you don't have to. You are

39
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free to go.

Let the jury get out.

(WHEREUPON, the remainder of the prospective jury
panel exited the courtroom at 11:20 a.m.)

THE COURT: Anything before we bring the jury in
and get started with the trial? |

MS. WYSE: Judge, there is a number of motions
that néed to be heard and addressed.

THE COURT: Al11 right. Speak up. Tell me what
you want me to do and whyf

MS. WYSE: Your Honor, I was hoping that you would
be able to hear the motions this afternoon and that we
could start the testimony in the morning. I predict
there will be a Jackson v. Denno as far as the forensic
interviewer.

THE COURT: So you want to not start the trial now
but wait and start it tomorrow morning at 9:307? ‘

MS. WYSE: Yes, sir, Your Honor.

THE COURT: Why is that?

MS. WYSE: We have a number of motions that we
need to do in front of you.outside of tﬁe presence of
the jury, and there's also, of course, the murder p1éa
at 3:00 o'clock.

THE COURT: I didn't know about that.

What do you have to say about that?
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MR. BYRHOLDT: No objection, Your Honor.

THE COURT: Al11 right. As I 1like to say, we can
do anything by consent. So‘you're;consenting to that,
and I don't have any objéction to it. So that's what
we'll do, then, of course.

Bring the jury back in.

(WHEREUPON, the jury entered open court at ;

11:21 a.m.)

THE COURT: Just come in and have a seat anywhere.

You're not going to be in those seats very long, I'11

"tell you why in just a minute. Come in and have a seat

anywhere. Go on down. Is he the alternate? Okay.

t : :
You're the alternate juror. .That's Mr. Schwall;

is that'right?

ALTERNATE JUROR: Yes, sir.

THE COURT: We do reserve the, however you'Want to

- think ofit, the first seat, the last seat, whatever,

when you come in, however you're counting, from which
end you're counting from whether it's the first or the
Tast, but that is thelseat that we reserve for the
alternate ﬁurorp So,lif you would, occupy that seat at
all timés during trial.

Other jurors, you are free sit wherever you. like
in the jury box at such time as you come and go from

the courtroom, but I am going to ask whoever the
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Jury Qualification

foreperson is to sit in this seat, the first one or the
last one, again whichever way you want to look at it.
Where that young lady is seated right there, that
should be the seat for fhe foreman.

Now, oftentimes I pick the foreman, the foreperson
of the jury, but in this case, I'm going to ask you to
select your foreperson when you leave. -Now, we're not
going to get started with the trial of this case,
actua11y the testimony and stuff, until tomorrow
morning at 9:30, so I'm going to be releasing you in
just a few minutes.

But before you go, I would 1like you to go béck to
the jury room and talk it over and decide who's going
to serve as your foreperson 1in this'cése. The
foreperson's vote counts no more than anybody else's
vote in dec¢iding this case, but we do Have one person
who's designated as the fofeperson of the jury, who is
the spokesman for the jury here 1in court.

If you have any reason. that you need to ta]klwith
me about anything during the course of the trial, the
foreperson is the spokespeféon for. you, as the jury,
during the course of the trial. If you want to téke
breaks more often or whatever, the foreperson 1is the
person that tells me anything that you need to tell me

during the course of ‘the trial.
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Also, at the end of the caée, the'foreperson is
the person Who presides over the jury deliberations
while you consider your verdict. Again, the

foreperson's vote counts no more than anybody else's

vote, but it's the foreperson's duty to get the

discussion going, keep it on track, and to report to us
when you have reached a verdict.

So before you leave today, that's the first thing
I want you to do, go back to the jury room, talk it

over, decide who you want to be the foreperson for you

in this case, and then you can let me know, 1et'the
bailiff know, let me know either todéy or tomorrow who
that pérson is-.so that I'know for the rest of the
tr1;1.
| So, you cannot discuss the case with friends,
associates, anybody,; family members or anything while
you're on this trial. That's the ffrst thing, the most
important thing that I'm going to tell you this
morning. You cannot discuss this case with anybody
during the trial. And that means you're not supposed
to discuss it even amongst yourselves.

The only time you are to discuss it is at the
conclusion of the case when you have heard all the
testimony, when you have heard the arguments of the

lawyers, and when you have heard my instructions to you
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Jury Qualification
as far as the law is concerned. That's when you will
discuss it. That's when you will decide whether the
State has met the burden of proof in this case or not.
So remember that throughout the trial. Do not
discuss the case. Your family wants to know what
you're doing, friends, whatever. Tell them you're
involved in the trial of the case, you're actually on
the jury that's hearing the case, and the judge --
blame it on me if you want to -- the judge specifically
told you not to discuss this case. The only time
you're to talk about it is at the conclusion of the
trial when you've heard everything, and that's when you
will make youf‘decision. That's when you:ta1k it over.
That's when you will make your decision in thfs case.
So remember that and follow that throughout the trial.
I think that's all I need to tell you now.at this
boint in time, so we'll come back tomorrow morning at
9:30. Be in the jury room. Not here in the courtroom,
not downstairs. The best advice I would give you is
when you get to the area of the courthouse tomorrow,
don't hang around outside talking or whatever. When
you get, here come on in, go difect1y to thé jury room.
That way you will -avoid any potential contact with
pebple that may be involved in this case in some way or

another. Get here, come to the jury room. We'll have
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Jury Qualification
coffee, whatever available for you at that time, and be
here, as I said, by 9:30 tomorrow morning. We'll get
started just as soon as we can after that. So have a
nice evening. See you tomorrow morning at 9:30.

Let the jury get out.

(WHEREUPON, the jury exited open court at
11:26 a.m.)

THE COURT: A1l right. Do we want to try to deal
with anything as far as motions now, or what do you
want to do?

MS. WYSE: Judge, this went by a 1ot fastef than I.
thought it would.

THE COURT: I keep things on track.

MS. WYSE: Thank you for doing that. I told most
everyone to be here at 2:00 o'clock. We do have
Detective Hawk here if you want to start the Jackson v.
Denno. |

Judge, another thing, and I don't know how 'you
feel about this, but almost every single time I try a
cése, I have jurors who try to run off the rails and
look up stuff on the Internet and, you know, research
things themselves. ‘

THE COURT: I hadn't gotten used to giving that
instructions to them, but I'1l1l -- whatever you want me

to tell them along those lines, I'11l try to do that. I
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Gentry Hawk - Direct Examination

should have done it now, I guess. But, anyway, I told
them not to discuss it anyway. Maybe they will have
sense enough to carry it over. But, anyway, if you
want me to tell them something more than that, I'11 be
glad to do so.

MS. WYSE: If you wou]& just tell them that
tomorrow, Your Honor. '

THE COURT: Remind me tomorrow morning.

MS. WYSE: I will. fhank you, Judge.

We can start the Jackson v. Denno. There were
actually two officers that were present, and I've got
one of thgm now in the courtroom. If you want to start
now or we can start at 2:00.

fHE COURT: Let's go ahead and take -- unless
y'all wall want to 'do something else now, I'd just as
soon go ahead and do it now.

MS. WYSE: Your Honor, we would call Detective
Gentry Hawk to the stand.

GENTRY HAWK,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
MS. WYSE: Judge, are you having trouble hearing

THE COURT: A Tittle bit. I'm a Tittle bit"
hard-of-hearing so. keep your voice up.

'MS. WYSE: I'm going to get closer.
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Gentry Hawk - Direct Examination
THE COURT: Good.
MS. WYSE: Is that better?
THE COURT: Yes.
DIRECT EXAMINATION

BY MS. WYSE:
0 - Detective Hawk, where do you work?
A The Oconee County Sheriff's Office.

THE COURT: Your Tlast name is what?
THE WITNESS: Hawk.
THE COURT: Spell that for me.
THE WITNESS: H-a-w-k.
THE COURT: Go ahead.
BY MS. WYSE:
0 Detective Hawk, how long have you been with the

Oconee County Sheriff's Office?

A Approximately 19 years.
Q A1l right. And what do you do there?
A I'm an investigator -- currently, I'm the

Tieutenant over investigations. I'm in charge pf all
the investigators and the evidence techs and some other
people at the sheriff's office. And I investigate
incident reports that come in to us dealing with
children, crimes against person or any that are
assigned to me.

Q And what was your primary responsibility in 2013
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Gentry Hawk - Direct Examination _

and 20147

A I was the child and elder abuse investigator.

Q And did you 1nvéstigate the case with Mr. Obregon?
A Yes, ma'am.-

Q@ ~ Al1 right. And were yod the lead detective in
this case?" | |

A I was.

Q Did anybody else work it with you?

A Investigator Freestate that was employed wifh us
at the time.

Q And you said he was»employed at the time?

A Yes, ma'am. | |

0 And he 1§ no longer W1th the Oconee County
Sheriff's Department?

A Noq'ma'am.l He's with Anderson County now.:

Q Okay. And did you have an opportunity to.spéak to

Mr. Obregoh?

A I did.

0  And will you please tell the court the
circumstances surrounding that talk that you had with
him.

A ‘We11, we had'gotten the incident report that came
up‘through our investigations, through our system, and
from fhat, Mr. Obregon was listed as a suspect in a

molestation case of a child. And from that, we
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Gentry Hawk - Direct Examination
conducted our investigation where we got a forensic
interview done of the child, we had a medical exam done
on the child, and led into we did a pretext phone call
with Mr. Obregon where we had the the child call him
and talk to him about the abuse on the phone. And then
that Ted into me and Mr. Freestate going to the -- his

residence to see if he would come and talk to us:

Q And did you -- you did go to his residence?

A Yes, ma'am.

Q And where was his residence?

A I don't know the exact address.

o - Is it [

A I believe so, yes, ma'am.

Q A1l right. And when yeu got there, who was at the
house? -

A Mr. Obregon.

0 Was anybody else with him?

A No, ma'am. |

Q Did you introduce yourself to him?

A We did, yes, ma'am.

0 You introduced yourself and, to your knowledge,

WiTll also introduced himself?
A Yes, ma'am.
0 And you identified yourself as law enforcement?

A Yes, sir.

49
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Gentry Hawk - Direct Examination
Q And did you go inside the home?
A We did.
Q Do you remember approximately what time of day you
"went to his -house? |
A I don't remember. It was in the morning.
Midmorning, somewhere in there.
Q Okay. And did he invite you. in?
A He did.
Q \And what nationality is Mr. Obregon?
A As far as I know, he's from the Philippines.
Q Okay .
THE COURT: I'm serry. What was your answer?
THE WITNESS: He's from the Philippines.
BY MS. WYSE: o
Q And did you have any trouble communicating with
Mr. Obregon?
A No, ma'am. He has an accent, so you just have to

listen to him, but there was no problems communicating

with him.

0 And so you went inside his house?

A Yes, ma'am.

0 And how long were you there?

A Just a few minutes. We asked him -- told him we

had allegations and we needed to talk to him about a

‘case and asked him if he would come to the sheriff's




-_—

o © 00 N O O s~ W N

State of South Carolina vs. Jaimie Sabio Obregon 2015-GS-37-0163-0166 May 15, 2017 51

Gentry Hawk - Direct Examination
office with us, and he did. He talked to us. He had
to put -- I don't remember exactly what -- he had to
get dressed, he had to to put on a shirt and maybe his
shoes, I don't exactly remember, but he was getting
dressed while he was talking to us and was telling us

information about himself. We just had small talk.

Q And what kind of information did he volunteer to
you?
Y\ He volunteered -- he showed us -- he had a pullup

bar in his house and I remember him doing a pullup
because he was éhowing us he could do a pullup. He was
in shape, and he made a comment about being

Mr. Filipino or Mr. Philippines or something when he

was younger and 1living 1in the Philippines.

Q Did you take him to the sheriff's office?

A Yes, ma'am.

Q Why did you take him to the sheriff's office?

A At the time I believe his license was suspended.

Q Okay.

A So we gave him a ride up there.
THE COURT: I'm sorry. Your answer was what?
THE WITNESS: His license was suspended.

BY MS. WYSE:

Q Okay. And so he sat in the patrol car with you?

A In my -- I have a -- I believe at that time --

51
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Gentry Hawk - Direct Examination
this was several years ago -- .1 believe I- had my Ford

F-150 four-door truck. Either that or I had a Chevy
Tahoe, what I was driving.
o He wasn't in a police car?
A It was a police car, but it's unmarked and it
doesn't have cages in it or anything Tlike that.
Q Was he in handcuffs?
A No, ma'am.
Q A11 right. And did you tell him that it was his
choice to come to the sheriff's office?
A Yeah. . I asked him if he would want to come up
there and talk to us.
Q Okay. And do you know approximately how long you
met with Mr. Obregon at the sheriff's office?
A I'd have to 1ook at my notes. Probably an hour,
hour and a half at the most. Hour.-and 15 minutes,
somewhere in there.
Q And when you got to the sheriff's office, did you
read him his rights?
A I was present when it was read. Investigator,
Freestate read him His Miranda rights.
Q@ - A1l right.

MS. WYSE: Your Honor, may I apprqach'the witness?

THE COURT: Yes.
BY MS. WYSE:
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Q I'm going to hand what's been marked as State's
Exhibit Number 2. Will you.please identify.that for
the court. - i

A Yes, ma'am. This is 6ur sheriff's office Miranda
rights form that we use. |

Q A11 right. And is that a standard Miranda rights
form?

A It 13 
o) A1l right. And what is on the paper?

A | Well, it has the sheriff's letterhead on it. It
has "your rights." ft has a place, which -is written
OLEC. The date is 6/19/2014. Time is 12:17 p.m.
that's when we started the -- when Investigator
Freestate started reading him his Miranda rights.

And at the top, it has written. two years of

'college, two years Tri-County Tech, and a high school

diploma.

'Q : Is that your handwriting.or is that

Mr. Freestate's handwriting?

A That's Mr. Freestaté's.

Q And out to -- are his rights listed on that piece
of paper?

A Yes, ma'am, they are.

Q All right. And beside each set of’rights, what

does there appear?
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A They're his initials.

Q And do you ask defendants before they are given or

questioned, do you give them their rights and then ask
them to initial it?

A Yes. What we normally do .is read each 11ne.' And
I -- personally, I have them 1n1tié1 them, and I
believe that's what Investigator Freestate did. It
says, "Before we ask you any questions, you must
understand your rights." And we always reiterate, "Do
you understand that? If you do, put your <initials on
this 1line. If you don't, ask me énd I'1TT explain them

to you." We go through each 1ine and have them initial

‘after ‘we're done reading it to them.

0 'Did 'you explain or did Mr. Freestate explain his

rights to him?

A Oh, yes,’ma'am:

Q- Did he Have‘any questions about them?

A Not that’I remember, no, ma'amr |

Q And. did he sign his initials beside each bullet
point? |

A He.dﬂd, yes, ma'am.

Q And at any point in time did he stop and ask you

anything out of the ordinary?
A No, ma'am.

Q Okay. Al11 right. And then after Mr. Freestate
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Gentry Hawk - Direct Examination
was done giving him his rights, what did you do at that
point in time? '
A Well, he sfgned it, that he understood his rights
and that he waéiw1111ng to ta1k to us. He signed it,
Mr. Freestate signed it, I signéd it, and Mr. Freestate
had written the ending time, which was 12:23 p.m.
Q Okéy. And then you started asking him questions
about the case?
A Yes, ma'am.
Q A1l right. And-was he in handcuffs ét this time?-
A ‘No, ma'am. '
Q A1l right. What did he tell you oncé you‘bégan
asking»him'duestions? |
A Well, he -- I'd have to refer back to the notes
for evefything, but he started fa]king to us about how
he took caré of of and her family and how he Tet
them 1ive in the home.

THE COURT: Took care of who?

THE WITNESS: The victim.

THE COURT: Well, don't be talking about that.
That's to be determined. What's her name?

THE WITNESS: I'm sorry. |-

THE COURT: What?

THE WITNESS: [N -

THE COURT: or what?
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ws. wyse: ISR
THE COURT: VTN ”

MS. WYSE: Yes, sir. She's listed as the second
witness on the State's potent1a1'W1tnesses.
THE COURT: Okay. Don't use the term "victim."

Tel1l what the name is. Okay. -

Go ahead.
BY MS. WYSE:
Q - Al11 right. P1ease continue.
A We talked about what he had done and how he had

done stuff for the family, how he's helped the family,
and how he's been friends with the family or known them
since, I believe he said 2010, around that time frame
with |04 and them, and just talked about that. We
went into talking about the last time he had spoken to
her.on;the‘phqné, ahd he had told us that -- I think he
said it was the day before and that she had made some
allegations against him and he told her it wasn't true,
stuff 1ike that. We just had sma]]‘ta1k,:and that's
when I went into telling him that the phone call was
recorded, that we had it recorded, and at that time he
admitted to us. that he had kissed her on her, as he
said, her clitoris.

THE COURT: I'm sorry, what? .

THE WITNESS: Kissed her on her clitoris.
)

~




© © o0 N O O A W N -

N N N N N N =) m e e md
o1 A WN 2O O 0N O RAWN -

State of South Carolina vs. Jaimie Sabio Obregon ~ 2015-GS-37-0163-0166 May 15, 2017 57
Gentry Hawk - Direct Examination

BY MS. WYSE:

Q A1l right. Now, Detective Hawk, at this point in
time, did you video your talks with potential
defendants?

A No, ma'am.

Q A1l right. And so there is no video. There's no
recorded video of this talk?

A No, ma'am.

Q Did you take notes?

A Investigator Freestate did.

Q A1l right. And did you give Mr. Obregon an
opportunity to write a statement?

A Yes, ma'am, we did.

Q A11 right. I'm going to show you what's been
marked as State's Exhibit Number 3. Can you please
identify that for the court.

A That's one of our voluntary statements, and it was
Mr. Obregon's statement.

Q A11 right. And at any point in time when he was

writing this statement, did he ask you for an attorney?
A No, ma'am.

Q A1l right. And I'm going to hand you what's been
marked as State's Exhibit 4. Will you please identify
to the court what that is.

A That is a drawing that I did, trying to represent
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Gentry Hawk - Direct Examination
the female genitalia for him to identify where he
kissed her at.
Q A11 right. And please tell the judge and the
court [sic] what's on that piece of paper.
A It's a drawing, l1ike I said, of '‘the female
genitalia, and I have vagina" written on it \
and ﬁkissed" here and he put an X on it. We pointed to
it and he initialed it where he says he kissed her.
Q And he wrote that -- he made those Xs himself?

‘ THE COURT: I want to make sure I understand. You
drew it, but you had him do what? -

THE WITNESS: I had him put an X on it where he
had kissed her.
| THE COURT: A11 right.

BY MS. WYSE:
0  And at any point in time, did Mr. Obregon ask you
for an aftorneY?
A No, ma'am.
Q 'Was he free to leave throughout, you know, your
talks with -him?.
A He -- we -- I had gotten warrants on him that
morning, so he wasn't free to leave. I hadn't arrested
him. I hadn't put him under arfest or anything at that
point.

THE COURT: I'm sorry. I didn't understand your
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answer.

THE WITNESS: I had gotten warrants on him that
morning.

THE COURT: You had gotten warrants on him?

THE WITNESS: Yes, sir, based on the phone call.

THE COURT: So he was -- so you had warrants. You
could have arrested him at any time?

THE WITNESS: Yes, sir, but I didn't.

BY MS. WYSE:

Q You had not served those warrants on him?

A No, ma'am. |

o - A1l right. Did you tell him that he wasn't free

to Teave?

A No, ma'am.

o) And he nevervmade any request for an attorney?
A No, ma'am.

0 A1l right. And did you lock the doors? Was he

lTocked in?

A Our doors locked, but we don't -- usually when
we're in there, we just push them to. We don't Tock
them unless we have somebody who's in jail, who's an
inmate in the jail.

o) A1l right. And did you make any promises to
Mr. Obregon?

A No, ma'am.
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Q A11 right. And when did you actually serve the

warrants on him?
A At the conclusion of our interview.
Q Okay. /

MS. WYSE: I beg the court's indulgence for just
one minute. '

I don't have any further questions for this -
witness at this time.

MR. BYRHOLDT: May it please the court.

"CROSS-EXAMINATION

BY MR. BYRHOLDT:
Q Did you have the ability to video_fhis statement?
A Did I have the ability? We did not video at that
time, no, sir.
Q I know your procedure was not to. Did you have

video equipment where you could have videotaped him?

A We had video equipment at the sheriff's office,
yes, sir.
0 Why wouldn't you videotape him because then

everyone would know for sure what was going on, rather

than just what you tell us?

a We didn't do it at that time.

Q' Do you think that's good process?

A We have videotape now, yes, sir.

Q Did you tell Mr. Obregon before you asked him to
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Gentry Hawk - Cross-Examination
accompany you to the sheriff's office that you had
warrants on him?

A No, sir, I did not.

Q Why not?

A Because I wanted to talk to him and get his side
of it.

Q His side of it? .

A Yes, sir,

Q Oor yau wanted to talk to --

THE COURT: Remember now, this is nonjury. Of
course, this is -- the only thing I have to décide'
rea11y is the issues that are outlined in the Jackson
case, right? I mean, I don't want to cut you off.
Just keep that in mind.

MR. BYRHOLDT: I underétand.

Q Did he ever make any corrections to the statement?
A No, sir, not that I can see.

0 Did you explain to Mr. Obregon whét coercion

meant? |

A Yes, sir. It's part of our Miranda rights, if you

want me to read it to you.

Q I know it says coercion in-there. Did you explain
what coercion was to Mr. Obregon?

A Mr: Freestate read the Miranda rights. What I‘
usUg11y tell them is, when I get to the point that
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says, "No promiseé or threats have been made to me; no
pressure or coercion of any kind has been used against
me," I usually tell them, you know, I haven't promised
you a steak dinner. I'm not holding -- you know,

making you stay here. I'm not doing that type of stuff

‘to you.

Q And you usually get them to initial that 1little
area, too, though, don't you?

A Yes, sir. And it's initialed. It's initialed
right there.

Q Al11 right. He never asked to'make any

corrections?

A No, sir.
Q Never asked for a lawyer?
A No, sir.

MR. BYRHOLDT: Thank you. That's’a11'I have at
this point. | |

THE COURT: Let me look at State;s Exhibit 2,
wherever it is.

Let me ask you. 1I've never lTooked at this form

before. Up here in the right-hand corner at the top

where it says "rights form" and so forth and so on,

then somebody has written out there "two years
college." Do you know who wrote that? |

THE WITNESS: That's -- Investigator Freestate
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wrote that. We asked the -- Mr. Obregon if he had any
education. That's what he had told us.

THE COURT: So he told you that. And it says "two
years Trident Tech."

THE WITNESS: I believe that's Tri;C0unty
Technical College.

THE COURT: Tri-County Tech, yeah. Anyway, again,

that's what you're saying the investigator wrote that

based on answers that Mr. Obregon gave?

THE WITNESS: Yes, sir.

THE COURT: And then the high school diploma,
again, same thing?

THE WITNESS: Yes, sir. Yes, Your Honor,

THE COURT: Okay.

Al11 right. Let me-look at State's Exhibit 4.
Again, you say the X on there was placed there by
Mr. Obregon .and everything else on there -- well --

THE WITNESS: Except for his initials. .

THE COURT: Okay. So these down here at the
bottom left-hand corner, these are supposedly his
initials. |

THE WITNESS: -Yes, Your Honor.

THE COURT: And the "kissed here" with the arrow
and all, did you write that or did he write that?

THE WITNESS: I wrote that.

63
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THE COURT: You wrote that. Before or after he
put the X? t

THE WITNESS: I do not remember that, Your Honor.

THE COURT: A11 right. Thank you very much.

Any other questions either one of y'all want to
ask him now?

MS. WYSE: No, Your Honor .

THE COURT: You can return to your place in the
courtroom, then.

A1l right. Any statements anybody wants to make,

So1161tor, as far as what I have to decide .about this
at this point? .

MS. WYSE: Your Honor, just the State would
contend that the --

THE COURT: Speak up.

MS. WYSE: Sorry. »

Your Honor, the Statg would argue that the
statements made by the defendant were freely and
voluntarily made and that he was not in custody of the
Oconee County Sheriff's Office.

When he made those statements, he wasn't in’
handcuffs. He -- you know, he was free to leave as far
as he knew.

THE COURT: Anything you want to say?

MR. BYRHOLDT: No, Your Honor.
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THE COURT: A11.right. A1l right. "Based on
what's been presented so far, and I find that this

statement -- that the statements he made to the deputy
were made after he had been fully informed.of his,.‘»
rights under the Miranda case and that thélstatement.
was free]y and voluntarily made and were Tawfully made,
and I wou]d allow thbse to be admitted into evidence
during the course of the trial and a1so.the drawing
that's been presented as State's Exhibit Number 4. A1l
right.‘ ) | '

Anything else?

MS. WYSE: 'Your‘Honor, the. other officer that.was

present had been told to be here at 2 o'clock.

THE COURT: Okay. Based on what I've just said, I

don't know that -- so far. But yoﬁ can. present him,

too, also. That's fine.
MR. BYRHOLDT: I don't think you need to. He's
already ruled. |
THE COURT: What?
MR. BYRHOLDT: I told her with your ruling --
THE COUﬁT: A11 right.
- MS. WYSE: Your Honor, the only reason --
" THE COURT:. You go ahead and present him and
everything. I might have been a 1ittle premature, but

based on what I've seen so far, I think 1it's

65
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admissible.

MS. WYSE: Thank you, Judge.

THE COURT: But you present anything else you want
to present. Okay?

MS. WYSE: Thank you. We've also got the forensic
interviewer coming at 2:00 o'clock because I know that
you need to make a ruling on the video.

THE COURT: Okay. I do. I guess I will need to
look at that first and everything, but they're not
going to be here until 2:00.

MS. WYSE: Yes, sir, Your Honor.

And I know that for the pretrial motion, I'm going
to have to show you the entire video. I want to go
ahead and let the court know that based upon the
rulings in State v. Anderson, I'm only going to be
playing a small part of the video for the jury to see
so that it meets the burden that our supreme court has
set forth, but for purposes of the in-camera hearing,
Your Honor, I think I have to show you the whole thing.

THE COURT: Al11 right. And you mentioned the
Anderson case? '

MS. WYSE: Yes, sir.

fHE COURT: Do you have a copy of that?

MS. WYSE: I do not right now, but I can get you

one.
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THE COURT: Let me refresh my memory.

MR. BYRHOLDT: I have copies, Your Honor.

THE COURT: If you've got an extra copy, if you
want to give me yours, that would be fine. I just want
to make sure I remember what it says. | _

I1'11T give these back to you. I guess you need to
give these back to the solicitor at this point or the
court reporter. I think she's got'them marked and so
forth. .

I don't mean to be rushing things. Anything else?

MS. WYSE: “Your Honor, there is one other motion
that we can go ahead and do now so we can get it 6ut of
the.way. .

THE COURT: What is that?

MS. WYSE: Your Honor, I wrote a motion, and it
waé.c1ocked on May 5th. |

THE COURT: I'm sorry?

MS. WYSE: I wrote a motion,'and“itﬂwas clocked on

May 5th. Your Honor, we have what's called a

- courthouse féc111ty dog,  and I'm going to hand up this

motion for you to read. And I'm going to stand close
again.
THE COURT: - Let me read it.
- MS. WYSE: Okay.
THE COURT: Al11 right. Anything you want to say

67




68

o O oo N o g b~ W N -

N N N N N N - - —_ - - — - — - -
A AW N 2,2 O O 00O N O g p»~wN -

State of South Carolina vs. Jaimie Sabio Obregon . 2015-GS-37-0163-0166 May 15, 2017 68

Gentry Hawk - Cross-Examination
about this motion?

MR. BYRHOLDT: Your Honor, I was involved when
this -- when the Tenth Circuit obtained this dog. My
concern is the preface they use when they try to get
permissién to have this dog jn court was that if
someone could not testify because they had
psychological problems or were upset, then they would
file a motion with the court and allowing the what I
call the therapy dog or the courtroom dog to assist
with that person.

If you look at the video recording of this girl's
forensic interview, not once there does she cry, does
she get upset. She smiles; she laughs. And I juét
don't think it's the type of case that needs the
assistance of a therapy dog. It's not someone with --
when-these_first started, it was somebody that there
was a problem with the ability to communicate in front
of other people, and I don't think it applies in this
case. Like I said, it's one of the strangest forensic
interviews I have ever seen, but at no time does she
get upset or have any trouble discussing what happened.
She uses words at her age -- I mean, she says shehwas
sexually assaulted. She doesn't say, "Somebody touched

me. I mean, she's using the "word sexual assault” and

other .issues. We just don't think it's needed in this
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case[ Your Honor.
THE COURT: Well, I've read the motion. This 1is -

what's interesting to me as far as the motion is

concerned. Item 11 on it says Roma -- that's the dog's
name -- will be brought to the courtroom and placed in
the witness box with -- how'do ydu pronounce it?

ms. wysE: |EYAEE.

THE COURT: Prior to jufy enféringi ‘I don't. know

how that's going to be. I mean, I'm not sure how

’that's going to work because you certainly have to

swear the witness. I guess I'don“t know ‘how you see

that working and everything and all, but where is the.

-jury box? I mean, where - is the Witness stand?

MS. WYSE: She's right here. She will be down.-
THE COURT: "You're saying you are going to put the

‘dog down there and call her up or what? Is that how

"you see it working, you're going to put'the dog den

there before you call the witness, and then she's going

to come up and have a seat next to the dog, and the

jury will never see the dog is there?

MS. WYSE: Your Honor, we can do it Tike that or

'she could already be seated with the dog at her feet.

THE COURT: I think it would be -better, if it
works, so that the jury is not even aware the dog 1is

there.
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MS. WYSE: Right. No, we don't ever wént the jury
to see the dog.

THE COURT: A1l11 right. . As lTong as the jury
doesn't know fhat_the dog is there. If you want to

bring it out. Of course, on cross-examination or

~whatever, I don't know. But, anyway, but I think I'11

allow that based on the representations that the State
has made, you know, that they think that this is an
appropriate thing to dofand that it would facilitate
he} giving her fruthfu]»testimony. So I'd allow -- as
far as I can tell, I would allow the dog to be put up
there in such a position the.jqry wouldn't even know
the dog is there, and then‘you can call her and have'

her come up and have a seat in the jury box -- I mean

.the witness stand, and then whatever you want to do,

that's up to you. But I think would I allow that under
the circumstances. Al1l right. ,

MS. WYSE: Thank you, Judge..

THE COURT: -So anything else?

So the video, you want me to look at the v%deo at

2:00 o‘é1ock? Is that --.or when is it that you want

"me ‘to look at the,video to make a determination about

the use of it during the trial? |
MS. WYSE: Yes, sir. Pursuant to the statute, you

have to make some determinations, and this is pursuant
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to 1723-175. The court has to have an in-camera
hearing, and you have to make some determinations about
the video. And then, of course, we have to watch it.
THE COURT: 'Okay. A1l right. But when are you
going to use that? When are you going to want to put
that in?
MS. WYSE: Your Honor,; as long as you make the
determinations that the video meets whatever standards

needs to be met, then the video comes in through the

forensic interviéewer's testimony.

" THE COURT: When are you going to get to that? Do
you think you're going to get to that this afternoon?

MS. WYSE: I think that I will be able to get to
the forensic interviewer's testimony tomorrow
afternoon, but we havé to have the hearing -- I just
figured it would be easier to do it today as opposed to
tomorrow.

THE COURT: Okay. When do you want to do it, at.
2:00? Sometimes the only way -- I mean, the only time
I have had a video Tike that before and all, it's come
during the course -- of course, it comes during the
trial, and at that time I at least know sométhing about
how we got to that point, so to speak, so I think it
would be better for me to wait and watch the video when

we get to the point in the trial where you want to put
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it in so that I will at least know more about the case,
how exactly we got to where we are, where we got to the
place where the video was made and all, rather than
just viewing it in isolation, so to speak.

So I would prefer to wait and watch the video when
you get to that part of thé trial wherelyou'want to use
it.

MS. WYSE: Okay, Judge. I thought it would be
easier to do it today since the jury is not here. We
don't have to make them wait, but -- |

THE COURT: A11 right. Maybe I'11 watch it at
that time and thaf.wi]] prepare me to make a decision
on it later on maybe.

MS. WYSE: Okay.

THE COURT: A11 right. Okay. But it's 1723-175
is the code section that deals with that?

MS. WYSE: Yes, sir. ,

THE COURT: And I have dealt with that on one
prior occasion, at least.

MS. WYSE: This is also the video that
Mr. Byrholdt handed you up the case law on, State v.
Anderson.

THE COURT: Anderson?

MS. WYSE: Yes,; sir.

THE COURT: I'11 be sure to read that before that
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time.

Anything else?

MS. WYSE: There's nothihg that we/can do at this
time.

THE COURT: Anything over here?

MR. BYRHOLDT: No, Your Honor.

THE COURT: A1l1 fight. So anything else you want
to do this morning, Solicitor? |

MS.. WYSE: No,‘éir, Your Honor. I don't think
there is anything else we can do this morning.

THE COURT: Okay. So then we'll be back at 2:00
o'clock. -

Tell me -- you might as well go ahead and tell me

plea or something. _
MS. WYSE: Yes, sir, Your Honor. 'Deputy Solicitor
Ms. Simmons is here to tell you about it.
THE COURT: Tell me about that.
Let's seé. Are we through, then, as far as
Mr. Obregon is concerned right now?
MS. WYSE: Yes, sir.
THE COURT: A1l right.
Mr. Obregon, I presume -- has he been out on bond?
MR. BYRHOLDT: He's on electronic monitoring, Your

Honor.
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THE COURT: But, anyway, I could keep you here in
jail or in custody anytime we're in recess, but I won't
do that on your promise to be back here when we want
you back here this afternoon or whenever we want you
back here to continue with the trial of this case. Do
you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Will you be back?

THE DEFENDANT: Yes._ Yes, Your Honor.

THE COURT: Okay. A1l right.

Do you want me to look at the video, then, at 2:00
o'clock this afternoon; is that the next thing we're
going to do? v

- “MS. WYSE: _Yes, sir, Your Honor.

THE COURT: Okay. A1l right. Then be back at
2:00 o'clock. ATl right. You are free to go. Be back
at 2:00 o'clock.

MS. SIMMONS: Your Honor, I'm Lindsey Simmonf.

I'm a deputy solicitor here. We have a plea scheduled
in the matter of Dw'Ntraquis Campbell at 3:00 o'clock
today. He's indicted for murder and is pleading
straight up to voluntary manslaughter, and I have all
the parties notified to be here at 3:00.

THE COURT: And who represents him?

MS. SIMMONS: Bill Yarborough.
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THE COURT: Is he here now?

MS. SIMMONS: He'll be hefe at 3:00.

And the victims are also represented by Chuck
Allen. | |

THE COURT: Okay. -All right.

MS. SIMMONS: Thank you. o

THE COURT: Al11 right. Well, I may‘want to havg a

little conference with you and the lawyers that are

- involved before we'do that in court, so let's kind of

try td do that.: Ilwou1d Tike to havg a 1little bit more
background, if yoﬁ don't mind. Tell the other 1awyers
that, then. A1l right.
‘ Anything else before We‘break, then, and come back

at 2:00 o'clock? |

MS. WYSE: . No, Your Honor.

MR. BYRHOLDT: No, Your Honor.

THE COURT: Be back at 2:00 o'clock, then. Thank.

'you very much.

_'(Lunch recess taken from 12:02 p.m. to 2:09 p.m.)
. THE COURT: Al1l r1'ght.~ What do you Want‘to do?
MS. WYSE: Thank you,\Your Honor. Prior to court
starting, Mr. Byrholdt told me that he was going to
make a motion to sequester witnesses. I told hiﬁ that
I would consent to that.

THE COURT: Consent? Okay.

75
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MS. WYSE: Yes, sir.

THE COURT: No problem with.that.

MS. WYSE: And, Your Honor, at this point 1h time,
I'm ready to call the forensic interviewer, Angie
Gilstrap.

THE COURT: What did you say about the second
witness that you had tha; I kind“of cut you off on in
regard to the statement énd SO fdfth, the picture and
everything?

MS. WYSE: Yes, sir, Your Honor. w111,Freestate
is here. | 7

THE COURT: A11 right. Do you want t6 call him?
Let me hear from him also. I think I may- have jumped
the gun there. Let me hear from him also.

MS. WYSE: Thank. you, Your Honor.

WILL FREESTATE,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE COURT: Tell me your last name.

THE WITNESS: Freestate.

THE COURT: Spell that.

THE WITNESS: F-r-e-e-s-t-a-t-e.

THE COURT: A1l right. Go ahead.

DIRECT EXAMINATION
BY MS. WYSE:

0 Good afternoon.
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A Afternoon, ma'am.

0 Where do you'work?

A I'm currently employed at the Anderson County
Sheriff's Office.

Q Can you speak up, please.

).\ i'm sorry. 1 curfent]y work at the Anderson
County Sherﬁff's Office. ‘
Q A11 right. ~And where did you work prior to that?
A I was -- prior to that, I was a lieutenant at the
Walhalla Police Department. Prior to that, I was
employed by the Oconee County Sheriff's Office.

Q A1l right. Are you familiar with a man by the
name of of Jaimie Obregon? ’

A I am, ma'aﬁ.

Q A11 right. And did you 1nvestigaté-this case?

A - I assisfed Lieutenant Hawk in the investigation,
yes, ma'am.

Q A1l right. . And did you meet with Mr. Obregon on
June 19th of 20147

A Yes, ma'am, I did.

- Q A1l right. And did you go with Detective Hawk to
Mr. Obregon's residence?

A - 1Idid, ma'am.

Q A1l right. And when you got there, who was at the
house? _ |
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.\ It was just Mr. Obregonf

Q Okay. And did he invite youlin?

A Yes, he did.

o) Okay. And did you talk?

A We did. Basica11y, Lieutenant Hawk did most of

the talking for him, you know, spoke to Mr. Obregon. I
chatted with him about some pictures he had and
whatnot, and from my recollection, Lieutenant Hawk
asked if Mr. Obregon would come up and speak to myself
and him and he agreed.

Q . Okay. And did he ride with you or did he go
separately?

A He rode with us. I believe he had an issue with
his driver's license.

Q A11 right. And was he placed in cuffs when he was
put in the car? |

A No, ma'am.

Q A1l right. And did, at any point in time, He aék
you for an attorney?

A No, ma'am.

Q A11 right. And when you got to the Oconee County
Sheriff's O0ffice, what happened?

A From the best of my recollection, we wa1ked
upstairs to our interview rooms in CID. We sat down.

I Mirandized Mr. Obregon with the sheet I have here
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(1ndicat1ng). If you 1ike, I can go through that.

THE COURT: Go-through it. Tell me exactly what
you said to him and what was done. .Okay? Just do it
that way without her asking you questions. Just tell
me what you did when you got there. Okay?

THE WITNESS: Yes, sir. |

We sat down.. I Mirandize people the same Way‘
every time. On the tdp right corner, I put down!the
edudation, which for Mr. Obregon was two years of
college, two years at TtT-Cdunty Tech and high school
diploma.- Then I put the time that it started. At each
Tine, wherewit says all the questions you ask them on
Miranda, I read it to him first. I then ask him;’“Do
you understand” _ ,

THE COURT: Read me exactly what you read to him
that day.

THE WITNESS: Yes, sir.

"Before we ask you any questions, you must

understand your rights." He then signaled yes and
initialed. "You héve the right to remain silent." He
signaled yes and 1n1t1a1ed; "Anything you say can be
used against you in court." Again yes and initial.

"You have the right to talk to a Tawyer for .advice
before we ask you any questions and to have him with

you during questioning.” Again he nodded yés and
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signed. "If you cannot afford a lawyer, one will be
appointed for you before any‘questions if you wish."
Again, nodded yes and sﬁgned.

"If you decide to answer questions now without a
Tawyer present, you will still have the right to stop
answering at any time. I have read this statement of
my rights and understand what my rights are. I'm
willing to make a statement and answer questions. I

understand and know what I'm doing. No promises or

- threats have .been made to me. No pressure or coercion

of any kind has been used against me." And then he

signs and myself and Lieutenant'Hawk'Witnessed.

BY MS. WYSE:
Q A11 right. Did you video this interview?
A No, ma'am.

THE COURT: Did he what?
MS. WYSE: 1 asked him if he videoed it. He said

no.
0 How Tong did the interview with Mr. Obregon last?
A To the best of my recollection, maybe an hour. -1

can't recall, you know.

Q Okay. Was he placed in handcuffs during any time
during the interview? ‘ |

A No, not during the interview.

Q Okay. Did he write a statement?
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A He did.

Q And did you offer him this statement to write on?
A Yes, ma'am. /

Q Al11 right. At what point in the interview.did he
write the the statement?

A After he had signed Miranda,‘signed and waQVed
Miranda.

0 A11 .right. And did you force him to write this
statement? |

A ,No, ma'am.

Q Did you promise him if he wrote this statement,
you would givelhim something? |

A No, ma'am. - |

Q Okay. And did he ask you any questions while he
wrote this statement?

A I can't recall if he did or didn't, ma'am.

0 Okay. - But did he ever say that he didn't -
understand something? Did he aék you to explain
anything to him?

A Again, I can't recall, but if he did, I would have

surely explained it to him. Since he's writing the
statement, if he wanted to add any changes or make any
changes, I would have allowed him to do that . It:s a
voluntary statement.. I wanted him to put exactly what

he believes is the truth on that. .
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Q Did you watch him write the statement?

A Yes, ma'am,

Q I'm going to hand you what's been previously
marked as State's Exhibit Number 3.  Is this the
statement that Mr. Obregon wrote?

A It is.

Q Has it been altered or changed in any way?

A No, ma'am.

Q Okay. Al11 right.-- And what kind of statements did

-
&

he make to you that you remember?
A - The one that stands out in my mind was that
Lieutenant Hawk was speaking to him in reference to the
fact he had denied an act with . Then once he
admitted to it, after Lieutenant Hawk says he had him
on a pretext phone call, I remember he started to say
thét it was part of the Phi11pp1nes tradition for men
to kiss girls on their vagina, especially their
clitoris. And I remember he took his hand and made a
motion 1ike this and then made a kissing noise. .And
that just sticks with me even today. It just -- it
kind of -- it, for 1ack of a better term, made my
stomach turn.

THE COURT: I'm sorry, for lack of a better term,
what?

THE WITNESS: It made my stomach turn, Your Honor.
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THE COURT: Okay.
BY MS. WYSE:
Q And did Mr. Obregon make a diagram of do any kind
of drawing?
A Lieutenant Hawk made a drawing, and basically he

pointed where he kissed her, RS rardon me,

on her vagina.

Q. A1l right. And did at any point in time you tell

“him what to say?

A No, maVam._

Q.' And again, did he ask for an attornéy?

A No, ma'am.

Q Was he in handcuffs?

A No, ma'am.

Q A11 right. And did you tell him that he coqun't
leave? |

A No, ma'am.

A1l right.

O

MS. WYSE: I have no further questions.
THE COURT:- Cross-examination.
MR. BYRHOLDT: Briefly, Your Honor.
CROSS-EXAMINATION
BY MR. BYRHOLDT: |
Q Did you take notes during this interview?

A I did, Your Honor -- excuse me. Sorry. Sorry.
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Mr. Byrholdt, yes, sir.
Q Did you turn those over to the solicitor?
A Yes, sir. These are my notes.
0 May I see them?
A Yes, sir.
(Document handed to Mr. Byrholdt.)
BY MR. BYRHOLDT:

Q Those are your entire notes from the interview?
A Yes, sir.

Q Everything 1mpoftant you put in there? -

A Yes, sir.

MR. BYRHOLDT: No other questions. Thank you.

THE COURT: Where is the statement, Exhibit 3?7 I
need to look at it.

THE WiTNESS: Here you go, Your Honor.

THE COURT: A1l right. So I'11 give this back to
whoever.

A1l right. You can step down, return to your
place in the courtroom.

A11 right. So I guess the question is at this
point the admissibility of the drawing, which I guess
was State's Exhibit 4, and then the admissibility of
State's Exhibit 3, correct?

MR. BYRHOLDT: Yes, sir.

MS. WYSE: Yes, Your Honor.
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THE COURT: Al11 right; Anything you want to say
about that, Solicitor?

MS. WYSE: No, sir.

THE COURT: Well, I mean, you want to tell me why
you»think.I should admit it?

MS. WYSE: I'm sorry, Judge. ' You're talking about
the drawing? B |

" THE COURT: Both.

MSl WYSE: Your Honor, these are both statéments
that were made égainét the party's interest. He made
them freely, vo]unfar11y, w111jng1y.'lHe went wifh the
officers. They went to his hduse. .He 1invited them in.
He said he.wod1d talk-to them. They went down to the
station. He was never in handcuffs. He never asked
for an attorney. |

":Your Honor, I think this clearest representation -
of what happened is the statement that he wrote’as well
as the diagram that he actually signa1éd where he
committed these actions.

THE COURT: Anything you want to say on the other

side?

MR. BYRHOLDT: Not‘atvthis time, Your Honor..
THE COURT: A11 right. Well based on what's been
presented to me at this time, I feel that the State has

presented~What it needs to present in order to be able
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to put those two exhibits into evidence in this case.

I think that they were given after he was fully
1nfofmed of his Miranda rights, the so-called Miranda
rights under the Constitution of the United States and
of the State of South Carolina, in regard to those
statements and that diagram. So I feel that the State
has, as I said, met its burden of proof to show that
those are legal and that they should be admitted into
evidence in this case. So I'll allow them in at this
point.

A1l right. Anything else?

MS. WYSE: Thank you, Judge. At this time the
State would T1ike to call Angie Gi1strép. She was the
forensic interviewer.

ANGIE GILSTRAP,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MS. WYSE:

Q Please state your name for the record.

A Angie Gilstrap.

Q Can you spell your last name, please.

‘A G-i-1-s-t-r-a-p. |

Q A1l right. Ms. Gilstrap, where do you work?'
A Foothills Ai]iance Child Advocacy Center. P

Q How are you employed there?
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A I'm a counselor.

Q How Tong have you been a counselor there?

A I started work there in 2009, and I worked there
for about four years, and I went to work for the
hospital, and now I'm back for the past year.

Q And in 2009, what did you do? |

A I was a counselor and a part-time forensic
interviewer.

Q A forensic interviewer?

A Yes.

Q A1l right. And wHere did you go to college?

A I have a bachelor's degree from Anderéon~
University, and my master's is at Clemson.

Q- What is that field in?

A Education with an emphasis on community
counseling.

Q And what kind of training did you do in order'to

become a forensic interviewer?

A In 2012 I went to the forensic interviewing
training at the law cénter in Columbia, South Carolina.
Q And what kind of training did you -- do you
remember the name of it?

A Called Child First in 2012, and then they changed
the protocol in 2014, so I went back for an additional

training.
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0 And how long did three trainings last?

A The first one was a week. We were there for a
whole week, and the second one was three days.

Q Okay. And did you get hours or credit for these
trainings that you attended?

A Yes.

Q And what -- the first training that you went to,

you said it was called Child First?

A U-huh.

0 What did it concentrate on?

A We went over a lot of statistics about child
abuse.

THE COURT: Went over what?

THE WITNESS: Statistics about child abuse.

THE COURT: Statistics?

THE WITNESS: Yes, sir. And went over the Kkinds
of questions that you should and shouldn't ask during

an interview.

BY MS. WYSE:
Q Okay. What kind of interview?
A Forensic interview.

THE COURT: What do you mean by forensic
interview? How is that different from any other kind
of interview?

THE WITNESS: 1It's a specific interview used by
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the investigation for children in a nonthreatening
environment when there's some questions about alleged
-abuse.

BY MS. WYSE:

Q -*'And how is that different from any other kind of
“interview? | |

A Well, it's videotaped and we -- it's not done at a

law enforcement center.

Q Now, what kinds df questions do you ask the
children?
‘A In the beginning, we just build rapport and we

talk about things that are easy for them to answer, and’

then.wevask open-ended questions to find out if they

"know why they're there.. If -- usually they do, if

tHere“s been some sort of allegations made, and they
understand thét they are there to answer some questions
about what happened. |

Q - Who asks you to conduct these forensic ﬁntefviews?
A The Taw enforcement agencies, as a general rule.

Sometimes the Department of Social Services will ask us

to.

Q And you said that you ask open-ended questions?
A Yes.

Q Are these different from leading questions?

A

Yes.

89




90

O ©OW oo ~N o O b~ W N =

N N N N M N A A Aa @ aAa A a @@ a2 a«a
g A W N =2 O © 00 N o O s W N -

State of South Carolina vs. Jaimie Sabio Obregon 20156-GS-37-0163-0166 May 15, 2017 90
Angie Gilstrap - Direcl Examination .

Q Okay. Are you taught not to use leading
questions?

A Yes, we are.

Q Okay. Now, is it your general practice to record

these interviews?
A Yes.
Q A11 right. And do you talk to the children that

you interview about truthfulness?

A We do.
Q Tell us how you speak to them about that.
A In an age-appropriate way, we talk about what the

truth is, what a 1ie is, and that in this room we only

talk about things that are real and true.

Q Now, do you remember interviewing a girl by the
name of NI ”

A No, I .do not remember.

Q Okayl Did you receive a subpoena for this case?

A I did.

Q Okay. And did you receive it from the solicitor's
office?

A | Yes.

Q A1l right. - And in May of 2014, were you

conducting forensic 1nterv1eWs at the Child --
THE COURT: What does forensic mean in a situation

Tike this? I'm Tooking at the statute. That's not in
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there anywhere. Al1l it says is investigative
interview, is what it says. Why do you want to use the
word "forensic"?

MS. WYSE: Judge, I'm just asking her --

THE COURT: Well, what does it mean?

THE WITNESS: 1It's a fact-finding interview.

THE COURT: So you're supposed to testify to
facts? |

THE WITNESS: Yes.

THE COURT: Okay. That sounds good.

Go ahead.
BY MS. WYSE:
Q A11 right. How were you employed at the CAC 1in

May of 20147

A I was a counselor and a part-time interviewer.

Q Okay. And did you conduct interviews during this
time period?

A Yes.

Q A11 right. And when you did these interviews, did

you tell the children that they were being videotaped

and recorded?

A Yes, I dp.

Q Okay. Now, you said that you don't remember

Mo

A No, ma'am.
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Q I would Tike to‘p1ay a video, and it's of you and
at the CAC.

A Okay.

Q A1l right.

MS. WYSE: Judge, at this time I'd Tike to play
the video.

THE COURT: Go ahead.

Before you do that, let me ask her some questions,
I want to try. to find out a 1ittle bit more before we
get into the video.

I'm not sure -- what 1is the Foofh11ls Alliance
Advocacy Center that you work for? Can you tell me
what that is? : | :

THE WITNESS: ‘We work with children and adults who
have been sexually or physically gbused.a We do
counseling, we do -- '

THE COURT: Wait a minute. >Wa1t a minute. I'm-
making sgme notes. '

THE WITNESS: Okay.

THE COURT: Are you working with people who come
to you and say that they have been sexually abused; is
that correct?

THE WITNESS: Yes, sir.

THE COURT: What do you do with.them once they

come to you and they tell you that?
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THE WITNESS: If it's a child, we make sure fhat
it's been reported to Taw enforcement, and then law
enforcement usually asks us to do an interview to ask
specific questions about what happened, and then we
offer the children --

THE COURT: Which is what you did in this case?

THE WITNESS: Yes, sir.

"THE COURT: Okay.

THE WITNESS: And then we offer counseling ‘to the
families.

THE COURT: Then you offer counseling to’them
afterwards' to help them in whatever way they need help;
is that right? |

THE WITNESS: Yes, sir. _

THE COURT: ATl right; And how long is it that
you've worked now at the Foothills Alliance Advocacy
Center?

THE WITNESS: Since 2009.

THE COURT: And what do you call your jbb thefe,
just is:it a counselor or what is it called? |

THE WITNESS: A counselor, yes, sir.

. THE COURT: A1l right. You talked about this --
what she's‘told about your education, you have a degree
from Anderson College, a BA degree in what?

THE WITNESS: In human services.
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THE COURT: In human services.

THE WITNESS: And then a master's in education.

THE COURT: Then a master's in education from
Clemson? o ' \ .

THE WITNESS: Yes, sir.

THE COURT: A11 right. Master's in education from
Ciemson, what does that involve? What -- tell me more
about what that is.

THE WITNESS: The emphasis was on community

counseling, mental health counseling.

THE COURT: Helping people out that have some kind .

‘of problem?

THE WITNESS: Yes, sir.
THE COURT: And then you talked about your

' training-and all as an interviewer, I guess is what I

would say.
THE WITNESS: Yes.
THE COURT: 1In particular relating to a11egéd

child sex abuse. Where was that training?

THE WITNESS: At the law center in Columbia, South
Carolina. _

THE COURT: -You said the law center. 