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Circumstantial evidence is proof of a chaih_of
facts and circumstances indicating the existence of
a fact. It is evidence which immediately
establishee a collaterql'factvfrom whieh<the main
fae;,may be inferred. 'Circumstantial evideﬁce is
basedbon inference ahd not ohfpersonal knowledge or
obseryafion. |

The law, our law, makes- absolutely no
distinction between the ‘weight or Vaiue to be given
te either direct or cirCumstantiel evidence, nor is
there:a greate? degree of certainty required_ef‘

circumstantial evidence, than of direct evidence.

“You should weigh all of the evidence ih the case.

After weighing all of the’evidenee) if you're‘
net convinced of the guilt of ‘the defendant beyond a-

reasonable doubt, you must find the defendant not

~guilty. 1If, on the other hand, after weighing all -

of ‘the evidenee, if you are eohvinCed of the guilt
of the defendant beyond a feasohable doubt, you must
find the defendant guilty.

l—Credibility of witnesses.” Neceesarily, ladies
and gehtlémenv you must determine the credibiiity of
tﬂe Wienesses who have testified in this'caee; A§=

you all know, credibility simply means

believability. It becomes your duty as jurors to
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analyze .and to evaluate the evidence and determine
which evidence convinces you of its credibility, of
its truthfulness.

In determining the'believability of witnesses

who have testified in this case, you may beiieve one

witness over several, several witnesses over one.
You may believe a part of the testimony of a:witness

and reject the remaining part of the testimony of

“that same witness. You may believe the testimony of

‘a witness in its entirety or reject the testimony of

»

a witness in . its entirety.

,
You may consider whether the witness has

¥

exhibited to you any interest, bias, préjudice, or

other motive in this case. You may also consider

- the appearance and the manner of a witness while

“testifying .on the witness stand.

'Using your good judgment, your common -sense and

those skills we use in evéry day life, you can

consider whether a witness' testimony has been

'corroborated or made stronger by another’witness'

testimony, or: weaker by another witness' testimony

not corroborated. You may consider whether or not a

witness' testimony is consistent within that

testimony, both as to content and as.to time. You

may consider those skills that we use .with our
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common sensé and.our good judgmeﬁt in determining
thé bélievability of that which is testified before
us or statéd before us in our everyday life.

Expert witnesses. And you've heard a short --
and this is not.a long, long version of instructions
ds to exper£ Witnesées. As you have heard, the
rules Qf_évidence Ordinarily do not allow.witnesses
to ﬁéétify ﬁo épinions orkconclusions. Aﬁ~exception

to 'this rule exists for witnesses that we call

" expert witnesses.

i

A witness, who by education, experience,
ffaining has bécpme an gxbert in some art, science,
professién,‘crafﬁ, or calling may state an opinion
as'£o felevantvénd‘material matters in which the
&itness;claims,to be"an expert and may also state‘

the reaSoné, the bases for holding those opinions.

You should consider any expert opinion received

in evidence in this case.and, like any other
evidence,igi&e iﬁ the Qeight that you, the jufy,
think it deservesl :If.you decide the opinions of an
expert-is notbbased on sufficient.education or
experience, or if you conclude that the reasons
given in support of the opinion is not sound, or
that the opinion is outweighed by other evidence,

you may disregard the opinion in its entirety.
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An expert witness' testimony is to be given no
greater weight than that of other witnesses simply
because that witness is an expert. Further, you are
not required to accept an expert's opinion-even
though it is not céntradicted.

Statement of the defendant. A statement
alleged to have Been made by the defendant.has been
admitted into evidence in this case. While the
Court has determined that: the sfatement is
admissible, I instruct you that you make ‘the »
ultimate decision of whether or not the defendant
made the statement.

If the defendant did make the statement, you
must determine whether the statement was méde by the

defendant voluntarily‘and‘of his own free will.

This means that the statement was not caused by

pressure, force, fear, threats, ccercion, or

intimidation, or by,hope or promise of leniency or a
reward of ény kind.

In determining whether fhe statement was .
voluntary, you should consider both the
characteristics of the defendant'and the details of
the question. Some factors that you must consider
are the age of the defendant, the défendant's

education or lack of education, the defendant's
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mental ability or capacity, the.defendant's IQ or
intelligence, the defendant's background,
environment, the place and length of detention, the
nature of the questione, and the advice or lack -
thereof.to the defendant of his constitutional |
rights, including but not limited to the right to
femain silent, that any state@ent could be used

against him in. a court of law, the right to have a

ﬁawyer present, that if he could not afford a

lawyer, a lawyer would be appointed to represent him
without any cost, and that he could stop making a
statement at any time. You must carefully consider
all of the surrounding facts and circumstances
before yeu give any weight_to any alleged statement.

The State has the bufden of proving beyoﬁd'a
lreesonable doubt that the;alleged statement was
voluntary. If yoﬁ‘deterﬁine it was not -- excuse
me, if you determine that it_was voluntary} you may
give the statement any further consideration that
you deem fit and proper. You must decide what
fweight, if any, should'be given. to any alleged
voluntary statement.

|

If you determine that any alleged voluntary

~statement was not the free and voluntary statement

.of the defendant, you should not consider the
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statement at all.

I further instruct yoﬁ and emphasize the fact
that the defendant did not testify is'not a factor
to be considered by you in any way in your
deliberations and in your consideration of the
question of the guilt or innocence Qf the defendant.
It must not be considered by you in any manner
whatsoever.

A defendant has the constitutional right to

remain silent, and the assertion of this right must

not be considered'by you in your deliberations. I
repeat, dnder'your oéth, you are to draw no
conclusions whatsoever from the fact that the
defendant 'in this case did not testify.

Mr. Foreman, lédies and gentlemen, the'fact
that this defendant did_not testify should not even
be discuséed in your jury room. The burden of

proof, as I have stated throughout, is on the State.

The defendant is not required to prove himself

innocent. The burden of proof remains on the State-
to prove guilt beyond a reasonable doubt.

Intent. In order to establish criminal
liébility, crimihal intent is required. For
exémple,.the mental state required to be proven by

the State for a particular crime might be purpose,

’
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intent, knowledge, recklessness or criminal

- negligence. Criminal.intent.must be proven by the

State beyond a reasonable doubt. Criminal intent is
alWays a matter that must be determined by the jury
from the circumstances surrounding the situation.

Ladies ang gentlemen, there is no way to prove
intent to a mathematicai certainty.. There's no way
medical sciencebcan diséect a person's brain and
determine what a person had in mind. So our law
says that criminal intent ﬁay be inferred from the
circumstances shown to have existedi This is how
you make your determinationjof\whether or not the
element'requ}riné intept was present.

It is not necessary to establish intent by
direct and”positive.evidenbe, but intent .may be
established by-inferencé in the same wéy as any
ofher féct by taking inﬁé'consideration‘the acfs of
the parties and all the facts and circumstances of
the case.

Criminal intent, ladies'and gentlemen, is a
mental state, a conscious wrongddinq. It is up tg
you to determine what the defendantvintended to do
based on the circumstances shown to have existed.

Criminal intent can arise from action or failure to

act. It may arise from negligence, recklessness, or .
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/

indifference to duty or consequences that is
considered'by the law tovbe-the equivalent of
criminal intent.

Ladies and gentlemen, that is the charge on the
general criminal laws subject in South Carolina.
Just to name the subject matters, I covered charge,
arrest, and indictment not evidence; multiple
charges, presumption of innocence, reasonablé doubt,
duties of trial jury and trial judge, direct and
circumstantial.evidenée, credibiiity of witnesses,
ekpert witnesses, statement of the defendant,

- C , \

defendant's right to remain silent cannot be

discussed by you in any manner in the jury room and

“criminal intent.

- I will now charge the specific charges in the
indictmentsp The first I will cover ‘is criminal
sexual conduct with a minor in the first degree.
Thét is ; statute - in South Caroiiné} 16-3-655(a) --
alpha -- (1). The defendant is charged with first

degree criminal sexual conduct with a minor. The
e

State must prove beyond a reasonable doubt that the

‘defendant engaged in a sexual battery with the

victim.
A sexual battery is defined in our code as

sexual intercourse, cunnilingus, fellatio, anal
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intercourse, or any‘intrusion( however slight, of
any part of avperson'stbody'or of any object into
the genital or anal opénings of another person's
body except when the intrusion is adcomplished for
medically recognized tréétment or diagnostic
purposes. That is the definition of a sexual
battery.

The State must then ﬁrove beyond a reasonable
doubt that the victim was less than 11 years old at
the time of the sexual battery. Consent,
willingness, indifference, or ignorance on the part
of the minbr, if any, as to what was taking place
does not in any way affect the charge of criminal
sexual conduct Withva minor,'because any person
under the.ége of 14.éanﬁot.1e§ally consent to a
sexual battery.

And again, ladies and.geﬁtlemen/ that is the
indictment first degree criminal sexual conduct
alleging‘dates on or about September 1l6th, 2004
thrbugh.September 15th, 2007.

The next indictment, criminal sexual conduct

‘with a minor second degree, is alsoc a statute in

South Carolina, 16-3-655(b) -- bravo -- (2). The

defendant is charged.with Second degree criminal

sexual conduct with a minor. The State must prove

509
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1 beyond a reasonable doubt that the defendant engaged
2 in a sexual battery with the victim. Again, same

3 definition of sexual battery, I will not restate it
4 to you, but there must be a sexual battery.

-5 The State must thén prove beyond a reasonable
6 doubt the victim was less than 16 years old —: that
7 the defendant engaged in a sexual battery with the
8 victim, £he victim was less than 16 years old, but
9 at least 14 years old, and that the defendant was

10 either in a position of familial, custodial, or
11 officialvauthority to coerce the victim to subﬁit or

12 that the defendant was older than the victim.

13 Again, the same'instruction_aé-to consent,

14 willingness, indifference’is_nbt relevant on the

15 part of the minér in that case. Same instruction I

16 - gave ybu on criminal sexual conduct first degree,

17 victim under 11; second degree, less than 16, but

18 more than. 14. And that indictment, criminal sexual

19 conduct second degree alleges that this occurred on

20 or. about 17 September 2011, through 15 September

21 2013.

22 The next two indictments are third degree

23 criminal sexual conduct alleging -- one alleges the

24  date 1 December 2014, the other alleges the date 26

25 RApril 2016. So this instruction applies to both the
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third degree indictments.

In order to prove third degree criminal sexual
conduct, ehe State must prove beyond a reasonable
doubt that the defendant engaged in a sexual battery

with the victim, same'definition of sexual battery

.as the first degree, as the second degree. If you

find a sexual battery'did occur, you must then

decideé whether the State has proven beyond a

reasonable doubt that the defendant used force or

coercion without any aggravating circumstances to

accomplish the sexual battery.. Using force or

‘coercion means to make. the victim follow a

prescribed or dictated course to inflict or impose

"or to force one's will. .on someone else.

So that is-the substantive charges in the

" indictments, first degree criminal sexual conduct.

with a minor, second degree criminal sexual conduct

with a minor, and criminal sexual conduct third

'vdegree.

Mr. Foreman, there are, as to each indictment,
two possible verdicts you can reach as to each

indictment. The evidence should be considered

‘separate ‘and distinctly as to each indictment. As

to each indictment, you can find the defendant

guilty or not'guilty. The order in which I have

511
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just stated those has no significance whatsoever;
one must be stated first.

Your verdicts must be unanimous verdicts, all
12 of you must agree. .You will have, among all the
items of evidence, what is captioned a verdict form,
Mr. Fereman, in the jury rcoom with you. It tracks
the indictment numpber. It's got the caption of the
case, indictment numbers in one, two, thrée, fouri

The way I have fashioned this verdict form,
criminal sexual conduct with a minor‘first degreevis
number one, criminal sexual condﬁct with a minor
second degree is number'two, criminal sexual_coﬁduct
third degree isAnuﬁber three, criminal sexual
conduct third degrée is‘ngmber four;

Again, there's no significance whatsoever in

‘the way you deliberate and how you decide the facts

or the issues. You do it in any order the jury
deems appropriate. But if, after your consideration
of, let's say, number one, criminal sexual conduct
in the first degree —-- and I have included the dates
alleged in the indigtment, 16 September '04, 15
September '07.

If you find that the State has‘proven criminal
sexual conduct in the first degree beyond a

reasonable doubt, your verdict would be -- and that
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is unanimous, your verdict would be guilty. You see
a line to the left of those words guilty of. I'd

ask you to check that line, circle both that line

7

" and all .those words guilty of criminal sexual

conduct in the first degree.

If, after your determination of the facts in

ll

the ca$e;'you determiné that the State has failed to

meet its burden of proof as to criminal sexual

conduct with.a minor first -degree and -that is a

unanimous . verdict, I would ask QOu, M?. Eoremaﬁ, tov
?iéaseAcheck to fhe'left the two -words nét guiify;
circlé:yoﬁr chéck mark, éﬁd'circle"those twb wordéf

And it follows that same pattern ﬁhroﬁghoﬁt,__k
As‘I.say,‘the.ﬁext one I ha?e is briminailseXual
canduct with a minor second dggree between 17
Séptember 2011, 15 September 2013, on or about.

I héve also éérried that over into criminal
sexual conduct third degree, number three. And I've
done it -- oldest allega;ion to newest)allegaﬁion is
what I have done. So number three. is 1 December
2014 on or about, and.number four is 26 September -
2015. |

Again, if you find the State has met its-Buraen
of proof beyond a reasonable doubt, thatns‘

unanimous, of course, it would be guilty. If you
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proof beyond a reasonable doubk, your verdict is not
guilty. s

Again, your verdicts must be unanimous. Each
and every indictment should be decided separately
and distiﬁctly on the evidence that has been
presented, . Yéu can find whatever combination; all
guilty or all‘not guilty or whatever .combination
thereof based on your‘determinétion of the facts of
the case and thé law as I have told you-the léw isl

_Once you have reached those four unanimous
verdicts,'yéu sign’aﬁd date the form oh:the back, on

the second page. If you would please knock on‘the

jury room door, inform the bailiff you have reached

‘those Verdicts, and we will receive you back intoc

the courtroom’ at that time.

If, during the course of your déliberations,
Mr. Foreman, you have any questions whatsocever, you
or any member of tﬁe jury, if you'll please write me
a note. And I will respond to that note, whether by

writing you back or bringing you back in the

'courtroom.

I will ask you if you will please go to your
jury room momentarily. The law requires’i meet one

final time outside of your presence with the
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attorneys in case 'I have misspoken or I should give

you additional instructiors.

If I do not have.tobbring you back out into the.

4

“courtroom -- everybody looks great -- what will

happen is our two.fine alternates would come out of

your jury room, the exhibits will be marshalled,

they will be delivered to you along with the verdict

forim.. You will then be instructed by the clerk to

‘bégin'your_delibéfations. ‘Do not begin until you're

nétified to do so. Thank you Very much. You may
now go with your bailiff to your jury room.
(The jury exits the courtroom at 2:17 PM.)
THE COURT: Solicitor?

MS. MAYES: No exceptions or additions from the

'State;;Your'Honor.

 THE COURT: Mr. Floyd?
‘MR. FLOYD: Your Honor, the only exceptidn is

what we argued before you about the definition of

force and coercion. We renew our objection to that

and ask that the statutory definition 16-3-651 of
force and coercion be used, taking out the element

of aggravation. We think it should be either some

‘physical force or threat of physical force both with

force and coercion statute.

THE COURT: Thank you, Mr. Floyd. I would
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decline to bring the jury back out and leave my
previous ruling as to that charge.

All right. TIf y'all will maféhél the éxhibits.

Madam Clerk, once the exhibits are mafshalled,
if you would de;iver them to our jury panel and
bring the alternates out.

(The jury begins deliberations at 2:25 fM.)

THE COURT: All right. I understand we have a

~verdict. I would remind the gallery that the taking

of a verdict can be very emotional for one side or

the other}or both. I ask you to ﬁlease contain your
emotions, regardless of what the jury's vérdict may
be. |

I would ask the sheriff that anyone wﬂo cannot
contain their emotions, to please také.them into
custody and I will deal with them at a iater time.
So.if you remain, I take as an indication to the
Court that you.afe able to contain your emotions.
If not, I'd ask you to leave at this time. Thank
you. Thank you very much.

(The jury enters the courtroom at 4:16 PM.)

THE COURT: Madam Clerk.

THE CLERR: Mr. Foreman, were you able to reach
a verdict?

THE FOREMAN: Yes, ma'am.
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THE CLERK: Would you pass it to the bailiff,

[

please? \
THE COURT: The verdict appears to be ih the
proper form, signed and dated by our foreperson.
Madam Clerk, would you publish the verdicts,
please? .
' THE CLERK: The State of South Carolina vs.
William H. Heath. As to Indictment
No. 2016fGSf32—2100, 2016—GS—32—2097AL
2016—GS¥32—2098; and 2016-GS-32-2097, as to. the
charge of’criminal sexual conduct with a minor in
the first aegree on or about September l6th, 2004
through September 15th, 2007, we, the jury, |
unanimously find the defendant guilty of criminal

\

sexual conduct with a minor in the first degree.

~
v

As to’ the charge of cr%minal sexual conduct
with a minor in the second degree on or about
September~l7tﬁ, 201i through September 15th, 2013,
we, the jury, unanimously find the defendant guilty
of crimingl sexual conduct with a minor in thel
second degree.

As to the charge of criminal sexual conduct
third degree on or about —, 2014, we, the
jury, unanimously find the defendant guilty of

criminal sexual conduct in the third degree.



518

10

11

12

13

14

15

16

17

18
19
20
21
22
23
24

25

745

As to the charge of criminal sexual conduct
third degree on or about April 26th, 2015, we, the
jﬁry, unanimously find the defendant guilty‘of

criminal sexual conduct in the third degree. It is

80 signed by the foreperson, dated today's date.

THE COURT: Thank you, Madam Clerk.

Anything further for the jury from the State,
Solicitor?

.MS. MAYES: Nothing from tbe State, Your Honor.

THE COURT: From the Defense, Mr. Floyd?

MR. FLOYD: Your Honor, we request the jury be
polled. M

THE COURT: ‘Madam clerk, would you inform the
jury what that entails and conduct the polling
process. |
| THE CLERK: = Yes, sir.

When I. call your name individually, if you will 
stand up and raise your hand. I Will.ask you 1is
this your verdict and is this still your verdict.

Juror No. 105, Georgia Johnson, was this your.
verdict and is i£ still your verdict?

THE JUROR: Yes.

THE CLERK: Juror 207, Edgar Trussell, was this
your verdict and is it Still your verdict?

' THE JUROR: Yes.
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THE CLERK: Juror No. 82, Nichole Haigler, was
your verdict and is it still your:verdict?
THE. JUROR: Yes.

THE CLERK: Juror No; 97, John Hunsinger, was
your verdict and is it still your verdict?

THE JUROR: Yes.

THE CLERK: Juror 179, Roy Simmons, was this
verdict and is it still your -verdict?

THE JUROR: Yes.

/

THE CLERK: Jﬁror No. 114, Raniqua King, was
your verdict and is i£ still your verdiét?

THE JUROR: Yes.

THE CLERK: Juror No. 142,-Matthew Moore, was
your verdiét_ahd is it still your verdict?

THE  JUROR: Yes. |

THE CLERK: ]Juror No. 67, Ethaﬁ Gates, was thi%

verdict and is it still your verdict?

THE JUROR:/ Yes.

THE CLERK: Juror No. 146, Christina Morse, was

your verdict and is it still your verdict?

THE JUROR: Yes.

THE CLERK: Juror No.h108, Cameron Jones, was

your verdict and is it still your verdict? . N
THE JUROR: Yes.

THE CLERK:.  Juror No. 158, Courtney Phillips,
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1 was this your verdict andvis it still your verdict?
2 THE JURCR: Yes.

3 | THE CLERK: And Juror No. 156, Michael Owens,

4 was this your verdict and is it still your verdict?
5 - THE JUROR: Yes.

6 THE CLERK: Thank you.

7 All jurors polled, Your Honor.

8-~ THE COURT: Thank you, Madam Clerk.

9 Anything further for the jury from the Defense,
10 Mr. Floyd?

11 MR. FLOYD: No, Your Honor.

: {

12 THE COURT: Thank you.
13 Ladies and gentlemen of the jury, momentarily
14 I'm going to release you from your jury service for,
15 obviously, the remainder of the day and the g

le femainder of the week.

17 , ~Just a few comments: I salute you for your

18 fulfilling your civic duty and civic

19 responsibilifies throughout this week. I'm sufe
20 when jurofs come into this- courthouse and other
21 ’ courthouses throughout the state of South Carclina
22 week in and week out, ‘they do not anticipate nor do
23 they always have such a case to try. In other
24 words, many times, they're, perhaps, shorter cases,

25 perhaps jury service is over quicker. So I know
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what disruption this has caused to your personal and
professional lives.

Further, some cases are not necessarily

‘pleasant, for lack of a better -term, to have to

listen to throughout the week. However, we could
not be about the very important responsibility of

administering your and I, our criminal justice

< system. Quite frankly, these cases would not be

- resolved, many of them, without the participation of

jurors, as I say, just like yourselves, in and out
of the 46 county courtrooms throughout South
Carolina.

It haékbeen my privilege to be with y'ali this

week and preside over the trial of this case with

jurors-who have such a strong sense of

responsibility fulfilling their duties.

With that being said, you're now free to leave,
do not have to call back, do not have to come back.
You're protected from jury service for the remainder
of this year in state circuit court of record. That
still leaves a lot of oppdrtunities-ifryou're
slowing moving targets, so to speak; city court,
magistrate's court, federal cou;t.

But you're protected -- in fact, you would be

qualified according to our law for this calendar

521
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year. The remaining two calendar years, 2019 and
2020, you would have an exemption} if you choose to
use 1t, for state circuit court of record. With
that being said, you're now excused. Thank you very
much.

(The jury exits the courtroom at 4:25 PM.)

THE COURT: 'Motions, Mr. Floyd? Mr. Spangler?

MR. FLOYD: Your Honor, we don't have any to
make right at this moment.

THE COURT: = Any reason sentencing could not be
imposed at this time, Mr. Floyd? Mr. Spangler?

MR. FLOYD:: No, Your Honor. We may file a
written motion for a new trial, put I don't know
that Would stop iﬁ.

THE COURT: Are you asking me to do a
particular thing then, Mr.‘Floyd? I want to make
sure I'm tracking properly.

MR. FLOYD: We need to discuss with him whether:
to file a motion for a new trial. .I know we have,
like, ten days to do that. I don't know that that
stops you from sentencing him now. -

THE COURT: You don't know what?

MR. FLOYDQ I don't know that that stops you
from sentencing him now.

THE COURT: I do not think it does.
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MR. FLOYD; I don't think it does, Your Honor.

THE COURT: By loéking at Rule 29, Rules of
Criminal Procedure, (a), alpha: Except for motions:
for new trials based.on»after—discovered evidence,
posttrial motions shall be made within’ten days
after the imposition of the’sentence.

So youvwould have ten days from the imposition
of the senteﬁcer—— and the sentence I shall conduct
tdday -- to file that motion acchding to fhat rule.
The motibn‘méy, in the discretion of the Couft,)be“
détermined on briefs filed by the parties without
oral argumeﬁt.

In my discretion, I would require briefs by

both the Stdte and the Defense within ten days of
‘the imposition‘of the sentence and I will decide the

‘:mbtiOH for. a new trial Qnithe‘briefS: L

If you'd have Mr. Heéth comé.around} pleésé.

MR. FLOYD: VYes, sir.

THE COURT: You hase the' sentencing sheets,
Madam Clerk?

MS. MAYES: I do,-  Your Honor-.

-THE COURT: Solic¢itor, as to the indictmept,
criminal sexﬁéi conduct with a minor first degree,
what is the senténéing on that, the sentencing

range?

523
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MS. MAYES: Your Honor, Ms. Usry and I have
been working on this during the past couple hours.
The sentencing, current sentencing range, 1is 25 to
life. The 25 to life st;tute waé enacted July lst
of 2006; It appears this indictment covers the time
frame of 2004 thfough 2007.

We spoke with Matt Buchanan at the Department
of Probation andAParole; He is. general counsel, I

believe, in that role there. His understandingAis

that with an ongoing time frame, they view it under

-the new law because 'it's ongoing behavior»an&,

ongoing activity.
Here, the victim testified that this continued
throughout the duration of her elementary school

years, specifically the ages éight, nine, on to ten)

and 11. She testified that this was' ongoing

behavior, basicaily,.thfough her whole 1life, éﬁd £he
jury, theisiate submits, also agreed with that
testimony or made a fiﬁding consistent with that
testimony in that they returned guilty verdicts on
all indictments.

So the State's position, Your Honor, would be
that it is 25 to life, which is éovéred from the
2006 to 2007 period of that indictment. That would

be the State's position on that.
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THE COURT: Solicitor, could you tell me what
the sentencing range was pfior to Jﬁly 1, 20067
MS.-MAYES:. Yes, sir,- Your Honorf 'Zerd to 30
'years.
THE COURT: ‘Is there any case law on the issue
, .
as to the 25 to life whén,the indictm¢nt covers -- 1

understand you- have the‘opiqionh_but when the

indictment covers priorrtb July 1st of '06 and

. covers after July 1st of '067?

MS. MAYES: Not that we could find, Your Honor.
We actually will be researching that this affernobn.
And Mr. Buchananrsaid~he's noﬁ familiar with a case
on point either. ’ He could only'tell us what their
intérpretation is througg his’dealihgs there at the
Deparﬁment of.Ppobatidn'ahd Parole Services.

THE " COURT' And as to the-indictment for :
criminal sexual cbnduct‘with‘a-mihor éeéoﬂd degrée,
what is the seﬁtencing ranée_oh that;‘Soligitor?;b

MS. MAYES: Zero to 20 years.

THE COURT: Twenty years?

- MS. MAYES: . Yes,. sir.

THE COURT: And dQes that spaﬁ at all the dates
in the indictment? In other words, that was the law
changed back in '06. And I think those indictments

are all post '06; is that correct?

525
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MS. MAYES: Correct, Your Honor. And that law
has remained intact.

THE COURT: And then criminal sexual conduct
third?

-MS. MAYES; Both of those are zero to ten, Your
Honor, apd thégevwould'be non-violent. So we are
asking for-consécutive»sentences as well, even if
Youf Honor impoées a life sentence.

THE COURT: -Sb ifaI understand it, criminal

sexual conduct first dégree with a minor, under the

~current interpretation that is not before the Court

with a statute in effect July 1, 2006 and dates in
the indictment cover that‘;eriod of time through
July lstff'Oé to‘Aérii,of '07, the sentencing range\
is 25 to life; correct?

MS. MAYES: Yes, sir.

THE COURT? Cfiminal‘sexual conduct second
deéree‘with'a minor, the sentenéing range is zero to
20 yearé?

MS. MAYES:. Yes, sir, Your. Honor.

THE COURT:f:And‘criminal sexual conduct third
degree are\non—violentvoffehses'that carry a |
sentence of ten years as to each count?

MS. MAYESE Zero to ten years, yes, sir, Your

Honor.
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THE COURT: Is there anything further from the
State before I speék'with_Mr. Floyd and his élient?

MS. MAYES: I believe thé victim advocate has
spoken with cdnuﬂémant. , Your Honor. This has
been a de&astating process ﬁor héf. She's lost both
ofwher pafents throughout thié<Qrdeal. She'doeé not
wish to'speak further, Your Honorvhaving heard her
testimohy.on the record.

Beyond that, Lieutenant Lint with the Lexington

County Sheriff's Department,  Your Honor, I believe

-wiil address the Court briefly.

THE COURT: Yes, sir, Lieutenant. Bé glad to

“hear from you.

'MR. LINT: Thank you, Your Honor. Your Honor,

" I've been doing thiS'for_ZI.Years in law enforcement

and I've never once *-.or I should say, every time

.. the phone rings, I'm shocked at times.

On the night I féééived this phone call for us
té reépoﬁd-to this and then to find the magnitude of
what was going on heré that Miss "was living
between the ages of seven tQ.l7, frankly, in a life
of hell at the hands of her father, is
heartbreaking. |

And the fact that she was finally encouraged --

"brought up the courage enough to come forward and

527
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tell us what was goiﬁg on so we could get her away
from Mr. Heath. I think, 'in all honesty, the life
of hell that she lived, I think the sentences
themselves explains what Mr. Heath deserves here.

THE COURT: Thank you, Lieutenant.

Anythiﬁg further, Solicitor?

MS. MAYES: No,‘sir,‘Your‘Honor.

THE COURT: Thank you.

Mr. Floyd?.

MR..FLOYD; Your Hoﬁor, jusﬁ in case you want
to know our position oﬁ the CsC first, it Qbuld be
our position.tha£ this éentence should be under the
old law since the conduct'compléined‘of specificaLly‘
Was under the old law. - I know that the
sentencing -- I mean, the charge én the indictment
itself‘went beyond that, but I think the time she
said it happened and what was before the jury to.
determine would.have been uﬁder,thevold law. S@ we
think it should be under thé-zero to 30.

THE COURT: Thank Qou, Mr. Floyd. Anything
further? |

MR. FLOYD: Your Honor, Mr. Heath is 50 years
of age, been living here in the county a long time,
has a tree business, so he's been a productive

member of the community, has raised his two
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chiidren. We'd ask for whatever mercy yo& can give
him, Judge. The jury has spoken, so there's nothing .
I can say about that.

THE COURT: .Thank you, Mr. Floyd.

Anything you'd like to say, Mr. Heath?..

THE DEFENDANT: I'm still kind of shocked, to
be honest with you. I'm at a loss for words.

THE COURT: Thank you. Thank.you,;Mrw Heath.

These types of cases -- and every case has its

own facts, so when I say these types of cases, I

should say this case -- makes me realize that there
are many children in America, but there's nof enough
childhood.

The'ohly'thing I think is\more important than a
father is a mother. I think there's some materﬁal.
instinct of a mother for their child; the caring for

their chﬁld that ups the ante somewhat, not to

diminish the role that a father has at all because I

N

think that role is so important to both young boys

/
and young girls. I mean, that's how we are molded

-

into balanced contributing adults. The thread
follows throughout. our lifetime.

I'm no psychologist, I ain't:Dr. Phil, but I
think it's important that young ladies, children,

have very strong, courageous, loving, balanced
el
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father figures in their life. And there are

degrees, I guess, of a father. I don't find any
degree that you-fit.

You might have been a biologicél donor, but you
weren't a father. Of course, it's a long way of
beiné a father to a daddy. I'm not trying to
diminish yoﬁ aé all, but you donft have any of those
chagacferiétics.

Some\Qf these folks in this courtroom have
heard me 'say this before: I thihk the worst crime
anyone can commit, :the basis of all crimes, is
theft, stealing. You kill somebody, you steal their
life} you steal somebody's, perhéps, Bro%her, son,
child, spouse. And vyou stole 's soul,
childhood. |

But she got it back on her own right from this
witness stand, which when she was up there, it
became a pedestal because of he{ courage. If she
was 17 when this last happe;ed -

Is that the correct timing?

MS. MAYES: Yes, sir.

THE COURT: It happened for ten years?

MS. MAYES: Yes, sir.

THE COURT: Then more than 50 percent of her

life, she was enslaved. The evidence was
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/
horrendous; her testimony, the DNA, the websites,
pornography, not only the pHotographsAof the |
pornography, but the name of .the websites )
themselves. I'm going to put you in prison for‘a
long time. The facts dictate that for me and in my -

good judgment, my judicial judgment, but you put

in prison :for a long time. I hope and 1think_
she has, and if not, I think she will with her
courage, bréak out of those bars.

And I think one of the attorneys said something .
about the trﬁth always comes forward. I think the
past in human'felationships alwaYs crawl their way
out of wherevef they're buried where people can face
them and move on;

I wish there was some kind of sentence I coula
give -to nQﬁ only -punish you for your acts, but
reward and give peace to . But there's
another ‘court fof.that, that each of us can appeal
to individually. /

2016-GS-32-02098, William Howard Heath,
criminal sexual conduct third degreé, th defendant
is committed to t%é state. department of corrections
for a determinate term of ten yeafs.

2016—GS—32—02097, William Howard Heath,

criminal sexual conduct third deéree, the defendant
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is committed to the state department of corrections
for a determinate term of ten years.

2016-GS-32-020 -- this has the same indictment
number, I think.

MS. MAYES: One is an A.

THE COURT: O©Oh, it's A, alpha. Is that the one

dated 9/17/11 to 9/152

MS. MAYES: Yes, sir, Your Honor.

THE..COURT: That would be '11 to '13. That
would be 2097A, alpha?

MS. MAYES: Correct, four Honor.

THE COURT: 2016-GS-32-02097A -~ alpha —-
criminal sexual conduct with a minor seconﬁ degree)
the defendant is committed to the state department
of corrections for a determinate term of 20 years.

2016-GsS-32-02100, William Howard Heath, - /
criminal sexual_éondqct witﬁ a minor, &ictim under )
the age of 11 years of agé,‘first degree, the
defendant is committed to the state department of
éorrections for a deﬁerminate term of life. Those
are consecutive.

MS. MAYES: Thank you; Your Honbr:

THE COURT: Good luck to you, Mr. Heath.

If y'all would please submit those briefs.

Thank you.
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Good luck to you, Mr. Heath.

Thank you, Solicitor, Mr; Floyd, Mr. Spanglér.
I've been honored to try this case and preside over
it with such fine attofneys. |

MS. MAYES: Thank>youﬁ Your Honor.

-— END OF TRANSCRIPT OF RECORD --
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STATE OF SOUTH CAROCLINA ) ~ INDICTMENT FOR
' , ) Criminal sexual conduct - third degree
COUNTY OF LEXINGTON ) : 4
) § 16-03-0654

At a Court of General Sessions, convened on August 2016, the Grand Jurors of‘

Lexington County present upon ‘fhelr oath:
That William Howard Heath did in Lexmgtsn County, South Carolzna on or about April

26, 2(}15 did unlawfully commlt criminal sexual conduct in the third degree by engaging

in sexual battery with the victim, [RRELERS. DOB B vnder circumistances

where hé, used force or coercion to accomplish the sexual battery in the absence of
| ‘aggraiVat_ing circumstances; to wit: sexual battery as defined fn 16-3-651 (h), including

but"nbt Iiinited to fellatio aédfsf cunnifingus ',andfbr' any intrusion, how;a.ver slight, info the
’;g'enita! operiing of the vi::ﬁ’hi, all in vib[ati'ori of Ss‘;cﬁo_n 16-03-654, Codei of Laws of

‘South Caxfb'liﬁaﬂi (1976, as amended).

Against the beace. anhd dignity of the State, and contrary to the statute in such case made and

provided.. ‘

~ ASSITANT SOLICITOR]]
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-E
STATE OF SOUTH CA%LWA ) INDICTMENT FOR
) Criminal sexual conduct with a minor -

COUNTY OF LEXINGT?N' ) Second degree

4 )

- | § 16-03-0655(8)(2)

U ‘

'I‘!

At @ Court of Gs;r;era Sessions, convened on Aprrl 2018, the Grand Jurors of
Lexington County preseat upon thelr oath '

That William Howard Heath date of birth _ . did in Lexington Caunty,
" on or about September 17, 2011 thraugh September 15, 2013, w;llfuliy and unlawfu!ly
commit criminal sexual conduct with a minor in the second degree by .engaging in
sexual battery as defined in 8.C. Code Section 16-3—651(?1) with a minor who was at ‘
least fourteen (14) years of age but whio was less than s:xteen (16) years of age, to wit:
FEEERENA. date of birth ) -.and the Defendant was olderthan -
the victim or'was in a position of familial, .cusvt‘odiait,‘ or oﬁiciélfaufhorify to coerce the

" victim, in violation of Section 16-3-655(B)(2), S.C. Code of Laws (1~976_)',.~ as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

S NT SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
)} - Criminal sexual conduct - third degree
COUNTY OF LEXINGTON ) _ o
- ' _ ) § 16-03-0654

- At a Court of General Sessions, convened on August 20186, the Grand Jurors of

Lexington County present upon their oath:

That Wifliam Howard Heath did in Lexington County, South Carolina on or about

December 1, 2014, did unlawfully commit criminal sexual conduct in the third degree by

engaging in sexual battery with- the victim, [ENIELERE. 008 HE. under

circumstances where he used force or coercion fo accomplish the sexual’ battery In the

absence of aggravating circumstances; .tq: wit: sexual battery as defined in 16-3-651 (h),

including but not limited to felldtio and/for }cdnni!ingus and/for any intrusion, however

slight, into the genital opening of the victim, all in violation .of Section 16-03:654, Code

 of Laws of South Carolina, (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.
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" ACTION OF GRAND JURY

“Edreperson of Grand JUry : -
) Datefe ) g"ﬁf é’/

DOCKET NO, 2016653202100

The State of South Carolina
-COuhty of Lexington

COURT OF GENERAL SESSIONS

AUGUST TERM 2016

veorescll

THE STATE
vs. '

Willlam Howard Heath

CDR #: 0385

 verpicT é’f' ) ,}\/

08,

“Foreperson of Peiit Ju

o ; 4
\"x o

Date: 5,/;; / 1%

indictmant for

Criminal sexual conduct with-a minor - 1st
degree

§ 16-03-0655(A)(1)
Previously codified as 16-03-655(1)

“TDONALD V. MYERS, SOLICITOR
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) Criminal sexual conduct with a minor - 1st
COUNTY OF LEXINGTON ) degree
' )
§ 16-03-0655(A)(1)

At a Court of General Sessions, convened on August 2018, the Grand Jurors of
Lexington County present upon their oath:

That William Howard Heath date of birth ||| | NNGNG. ¢ic in Lexington County,
Soutﬁ Carolina on or about‘vSeptember 16, 2004 through-September 15, 2007, w_illfuﬂf
and unlawfully commit the offense of criminal sexual conduct with a minor in the first.
degree by engaging in sexual battery with the victim who was less than eleven years of
age, to wit: sexuél battery as deﬁnei'd En‘ 18-3-651 (h}, including but not limited to fellatio
éndlor cunnilingus and/or-any intrusion, however slight, into the genital ppening of the
victim, being a minor child, date of birth [ i» vfolatidn of
Section 18-3-665(A)(1). SAojx;xth' Carolina Code of Laws, 1976, as amended, and

previously codified as Section 16-3-655(1), 8.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.
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CERTIFICATE OF COUNSEL FOR APPELLANT

, Counsel for appellant certifies that this Record on Appeal contains all material proposed

to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina.
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other

Sensitive Information in Appellate Court Filings.”

.Re':spectfu%{''A,_u_bmitte('ig

w "‘/ .
s

o B . )‘f : I
«* David Al xanf’?/
Appellate Defénder
South Carolina Commission on Indigent Defense
Division of Appellate. Defense

) " PO Box 11589
: Columbia, S.C. 29211-1589

e

ATTORNEY FOR APPELLANT

this 10th day of September, 2019.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” h

Respectfully Submitted,

/

David Alexar}d/er/

Appellate Defénder

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589
Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

this 10th day of September, 2019.




