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and substantial. The Court finds Mr. Martin’s testimony, and the bases for his opinions, to be '

credible, , /
The Court is concerned by the absence of referrals for invesligation of the cases presented
by Mr. -Martin, and the ébsence of findings by senior SCDC managers that those cases raise

serious questions about the application of force against mentally ill inmates. The Court finds that
such excessive uses of force have been largely unreported, uninvestigated, and unmanaged. The

Court further finds that Plaintiffs have proven a pattern and practice of the use of unnecessary

and excessive force. - . o ' ' o

¢, Limited involvement of psvchiatrists

~ A substantial contributing factor to the lack of an cffective trca.tmcnt program in the
limited r_nvolvement of psychiatrists in crealing and admirﬁstnring trcatment plans for mt:ntally ill
mmates Psychratrrsts at SCDC.have no admmrstratwe or pol:cy-makmg dutres, and there is -
cvrdencc that the ¥y do not attend meetings to create dnd dcvclop trcatment’ plans for inmates. Thc
2'; . Court fmds that psychratnsts as the lead mental health professionals in'the mental health
program, must be more drrcctly mvolvcd in crcatmg and dcvcloprng treatment plans.
Furthermore deposrtxon testtmony of some psychlatnsts reveals an alarmmo lack of knowledge
of policies and procedures at SCDC, the levels of care and criteria for referral to a particular
level of care, and the role of the counselor in the mental illness treatment process For example
SCDC psychmtnst Dr. Porletrnan dld not know what the terms SMU and CI stood for — meaning
\Spemal Manaoement Unit and Crisis Intcrventxon - terms mextncably tied to mentally ill
mmates at SCDC. He did not know the drﬁfercnce between Area Mental Health paticnts and »
outpatrents did not know what mental health counse[ors do, and had “no idea™ who dp# -

treatrnent plans leemse Dr. Crawford, the principal psychratnst at (goaham,




describe the distinction between an Intermediate Care Services patient and an Area Mental

Health Patient. She did not review treatment plans and did not start attending treatment team

meetings until after her deposition. Dr. Woolery, the principal psychiatrist at Lee, was
unfamiliar with treatment plans, did not know whether any of her patients were in Lee
Supermax, and had never scen Lec Supermax herself. The Court finds these cxamplcé both
illuminating and disturbing. For psychiatrists and other mental health bstaf‘-f ;al SCDC to provid.e
cffective scrvnces they must have a more intimate knowledge of the p;ocesscs and procedures

vnal to the mental health services systcm they are cxpecled to direct.
d. Limited access to higher levels of care
Finally, SCDC’s treatment program fails to provide mentally ill inmates with sufficicnt

access 10 higbcr levels of care. All correctional mental health systems are organizégl by levels of

) .
Vil afalnValkl A

1 ibhnoca oea 11t
care, ana T s byalcm Lumpuaca fourtevels—Fromtowestto llxcnxua{, these-are—ouipa

~area-intcrmediate-(1CS); an inpationt:—The highe the lovel-the more Sorvices and staffing are —~—

required
SCDC’s Mental Health Director, Pamela Whitley, estimated that in 2008 the combined ‘
ICS and Area Meantal Health cascload at SCDC was 515. In 2012, however, the c;or_nbincd ICS »

and area cascload was only 310, a 40 percent reduction. In February 2008, at Lee and Licber

 combined there were 212 area and 211 outpaticnt mental health inmates, a 50/50 split. By
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nly 83 area inmates ' at Lee and

-~ - - -

wmle the outpauems numbcred 478 (85.2 percent). From 2003°to 2011, maie ICS inmates

" decreased from 315 to 135. The women’s ICS program was discontinued, then revived, but at

S of trial consisted of only five inmates. In the 1990s Gilliam, the 88-bed inpatient

' ‘zig:ilit*%r male inmates, operated at full capacity; but at the time of trial only 47

22
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PROCEEDINGS
THE COURT: All right. Yes, sir, Mr. Steele.
MR. STEELE: May it please the Court.
As Your Henor;can see from the file, I filed a motion

to be relleved as counsel last Wednesday or Thursday And

I did not do that llghtly S

Mr. Garrett and I had had some differences about

trial strategy. And he had filed his own motion to

'relieve me a couple weeks ago. But I -- I didn't do

anythingf 4Because I assumed that I was supposed to stay
on the.case notwithstanding that .

But;then oh.Wednesday of last week, I received a
letter from the Offlce of DlSClpllnary Counsel of the
Supreme Court of South Carollna And that letter starts |

off saylng, We have 'received information indicatihg

" possible professional misconduct on your part. And it

goes on to say a couple paragraphs down, You are required
to file a written respohse with this office within 15 days

of the date of this letter. Your written response must

' address separately and with specificity --

THE COURT: Well, Mr. Steele, you don't need to
read ---
MR. STEELE: Yeah. But, anyway, it goes into all the

things that I may have done wrong. And since I'm having

to confront that, T decided it was time for me to file a
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motion to be relieved. And I did.
And so I'ﬁ asking the Court to relieve me of
Mr. Garrett's case.
THE COURT: All right. Mr. Garrett, anything you'd
like to tell me?
DEFENDANT GARRETT: No, sir.
THE COURT: Please stand when you address the Court.
DEFENDANT GARRETT: No, sir.
THE COURT: . Well, you filed your own motion.
DEFENDANT GARRETT: I thinkfI -- yes,/sir; I filed
it with Ms. Verdin. | |
. THE COURT: Vou filed it with the Clerk of Court.
bEFENDANT‘GARRETT: Yes, yes, sir.

THE COURT: Okay. Anything you want to tell me with

respect to your motion?

DEFENDANT GARRETT ¢ No,‘sir. Mr. Sﬁeeie said pretty
much all there is. | |

THE COURT: Well, I will point out that on June l4th
of this year, i signed an order relieving Mr. Larry Cooke
aé your éttofﬁey. And I ordered the Office of Indigeﬁt
Defense to aprint another attorney. |

You were informed;vat that time( on‘the record that‘

you will not be_appointéd any more attorneys. And if

~you're dissatisfied with your new lawyer, you will

represent yourself. And then I ordered that the case not
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be tried for 45 days. All that has come to pass.

I, also, noted in the record that it was -- you had
refused twice to transport to attend'the jury trial. I
informed you, at that time, that if you refused transport
in the future, you'd be tried in your absence.

So‘you understand that we're going forward with the

trial. I'm going to grant Mr. Steele's request and your

‘request. -And you are going to represent yourself in this

. )
trial.

DEFENDANT_GARRETT: -Can I speak?

THE' COURT: I'm sorry. RE
TRECrpy,

' DEFENDANT GARRETT: Can I speak?

THE COURT: Yé;, §ir. ' B SCCSEP JJ?”Ié
MR. STEELE: May I withdraw, Your Honor?oU” Opr'
THE COURT: Yes, sir. o Peals
'Tﬁank you véry mﬁch for YGur service, Mr. Steele.

MR. STEELE: Thank you, Your Honor.

(WHEREU?ON, Mi. Carlyle Steele ekited the courtioom.f
DEFENDANT GARRETT: One of my main issues -- |
If'somebody will give this to Your Honor.

THE COURT: Speak up. I can't hear yo'{;.

DEFENDANT GARRETT: I said one of my main issues is

,what's,onithe back of this paper right here.

. THE COURT: Well, just tell me what it is.

DEFENDANT GARRETT: As I pointed out, I sent the
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letter to Ms. -- to the solicitor's office as well.
There's a bunch of evidence missing. The -- the Solicitof
is relying on the evidence that was given to her from a
former SCDC employee, a former agent, Dona1d Lane. And
he, pretty much, suppressed all the evidence for this

case, Your Honor. He didn't -- the -- the whole

- [inaudible] file for this case wasn't given to the

solicitor's office. The -- all the incidents that

happened leading up to this incident wasn't given to the
solicitor's office. . '
The —} pretty much, the reason why these people did

what they did to me was a sexual harassment thing that I

‘put against one of the officers before this incident even

hapﬁened. It wasn't given to the solicitor'é*office;‘

| And T -- 1if you'll'see, I've répeétedly asked.for
this evidénce to be discovereé by Mr. Steele. And I asked
for it to be given to Mr. Steele and Mr. Cooke. And they.
woﬁldn't_do~it.

And T asked.Mr. Steele to requgét a Grand Jury
impanelment to document, so I can make sure that the
indictment for. this case wés legal and sufficient. And he
wouldn't do that. That's one of the ﬁhings that I pointed
out to -- to the Office of Discipliﬁary Counsel.

THE COURT: ~~All right.  Well, we've got a jury

downstairs. And we're going to go ahead and select a .
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jury. And you'll be allowed to present whatever evidence
it is that you want to present.
DEFENDANT GARRETT: I didn't even bring all my stuff,
Your Honor. i had no clue that --
- THE COURT: You had no clue --
DEFENDANT GARRETT: -- I was going to have to
represent'myself‘here.

THE COURT: Oh, yes, you did. You were put on notice

in June.
DEFENDANT GARRETT: Your Honor;_for -- for me to you,
I don't have a problem with my attorney. If you'll -- if-

you'll --

~ THE COURT: -You don't have a problem. - You don't have

~an attorney. ‘He's been relieved at your request.

DEFENDANT GARRETT: The attorney I've been
appointed -- and I think I -- I éopied Ms. -- I'think
that's Msl Paoletti in these. If you'll take the time ﬁo
review. And I would like to make this a part so you can
see that I haven't been attacking my attorneys.

My -- the only problem that I had with my attorneys

is the sufficiency of the -indictment for this case and the

discoverable evidence that's material to my defense, Your
Honor. That's the only thing I've been requesting from my
attorneys. And they wouldn't -- they wouldn't get it.

THE COURT: Ms.FPaoletti, did they request discovery
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in this case?

MS. PAOLETTI: Yes, sir, Your Honor.

THEjCOURT: Have you provided all the discovery?

MS. PAOLETTI: Yes, sir.

THE'COURT:' Okay. Weil, we're going to -- we're
going to pick a jﬁry.

Okay. Anything before we>bring a jury paneliup here
to select?

| MS. PAOLETTI: ©Not from the State, Your Honor.
THE COURT: Are you ready to pick a jury?

- DEFENDANT GARRETT: I have no clue what to do. I'm a

mental health“patient and part -- part of the Low Level
Behavioral Management Unit. So I -- T have no clue what

to do. .
| THE ébURT: Well, what's the charge that we're

looking at? | | | |

MS. PAOLETTI: :Yoﬁr Honor, it's filing a false police
rebort of a felony.

THE COURT: And what was it?

‘MS. PAOLETTI: Your Hbﬁor, the Defendant was forcibly
éxtracted from his cell.  That incident was recorded on
video. And_then about a day, day.and a half after that

incident, this Defendant reported on an inmate hotline

-that he'd been .sexually assaulted during that cell

extraction.
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And as a result of that feport on the -- the hotline,
Your Honor, the federal statute Prison Rape Elimination
Act is invoked by the Department of Corrections requiring

a full investigation by Agent Lane, who's now retired.

- The Defendant was transported to Greenville Memorial

Hospital where he was treated for the disclosed sexual
assault.
Your Honor, the investigation révealed[ specifically,

by[just'watchingithe video of the incident, there'é no

video evidence of énynsexual assault. And, in fact, the"

Defendant:is on the‘video saying things like, I'm glad
f'éli did th‘just sexually -assault me at tnat tiﬁe.‘
Your Honor, it's just becnme a matter of principle
with the'Department of Correntibns; _They;ve asked us to
go forward:with this case understanding the Defendant's ©

still serving a significant sentence. from today. I think

he has‘about nine years left on his sentence.

THE COﬂRT; What doeé-thié charge care?

MS. fAOLETTI: It carries 10 years,vYour Honor.

'And, Your Honor, the -- the recommendation was -- has
alwaYs'beén fof some form of concurrént time -- or
cdnsecutivé:time in the Court's discretion. The State has
never askedfﬁoryany specific amount of time. ' Obviously, a
concurrentvséntence ;s

THE COURT: Okay. I -- what do you want to do? Do
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you want to go to trial?

That's where you are. We're going to trial. You éan
get a jury --

DEFENDANT GARRETT: . Your Honor --

THE COURT: -- Or you can do a bench trial, or you
can enter a guilty plea. It's up to you.

What dQ you want to do? .

 DEFENDANT GARRETT: Can I -- can T respond»tc'what
Mé. Paoletti said, sir?

THE COURT: What do you.waﬁt to respond to?

'DEFENDANT GARRETT: She -- one of the first things

she said is that after this incident happened that I --

the'firét mention that SCDC found out about this Was»mé“
calling. That -- that's not true, Your.HOnor. I ——/i,
filed -- |
| THE COURT: Okay. Well, that's all factua1 abQut the

éase. 1 wantéd to knqw what their allegations were.

Okay. You're going to get an opportunity to»pfesent.
Any defense that you have. You can cross—éxa@ine 
witnessés. But we're going forward with the case.

So I'm asking you, do you want to do a jury. trial?
Do you want to do‘a beﬁch trial just in front of'me?. Or
do YOu want to enter a guilty pleé? Those are your three
options. at this time.

N

What would you'prefer to do?
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DEFENDANT GARRETT: I would like to be appointed
andther attorney, Your Honor.——

THE COURT: No, sir. fou were given an order in June
of this year. You have had two experienced, excellent
cfiminal defense lawyers. And I'm not -- we'ré not doing
it again. You were warned about it and --

DEFENDANT GARRETT: Your Honor, this -- from me tb

you, it wasn't my fault that my attofneys don't want to

file -- didn't want to file for -- to get the Grand Jury

'impaneiment indictment, and didn't want to filé€ to get the

rest éf thé discovery for this case.
.This case 1is abQutISCDé employees. When'i got'-; I
was on the ground-iike she -- - ,“‘ : .
~ THE COURT: Looﬁ, I'm not -- you're -- you're going
to get a chance -- - | |

DEFENDANT GARRETT: This. is what they did.td.me, Your

“Honor. This is what they did right here.

THE COURTROOM DEPUTY: Get up --

DEFENDANT GARRETT: This is what they did right
here -~ | | |

THE COURT: Get up --

THE COURTRéOM DEPUTY: Get up --

DEFENﬁANT GARRETT: All_the video shows is them -- a
bunch of people on top of me -- |

THE COURT: Get up --




10

11

12

13

14

15

16

17

18

19

20

21
22
23
24

25

12

DEFENDANT GARRETT: ——Jand you can't see that they
did this to me. | | |

THE COURT: Get up --

DEFENDANT GARRETT: That's what they did, sir --

THE COURT: Get up now --

DEFENDANT GARRETT: I wanted to show.you what they-
did to me, sir.

THE COURT: You're going to get.an opportunity to
explain anything you want to in a trial.

Now, I'm asking you, do you want a jury trial, a

beﬁch trial in front of me, or a guilty plea?

DEFENDANT GARRETT: If yOu'ré saying that I'm joing
to have to represent myself, sir, on the record, I would
iiké'to say that I'm -- I'm a mental health patient. And
I request that'you, at least, give me some time to prepare
to represent myself. Because I had no clue that I was
going to have to represent myself today.

THE COURT: Yes, you did. You'fiied the mo;ion'to
haye the defense lawyer rélieVed.N You were told in
June -- | | |
DEFENDANT GARRETT: I --

THE COURT; -- that this_case‘would proceed with or
withoﬁt-a lawyer( and whether you showéd up or not.

DEFENDANT GARRETT: I showed -- as you_can see, I

showed up. I didn't have a ptoblem with Mr. Steele. My

~
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only problem with Mr. Steele was he did not want to file
for additional discovery.v

If you see this, Your --

THE COURT: Well, you, obviously, had --

DEFENDANT GARRETT: -- Honor --

THE COURT: -- more problem than that with Mr. Steele
because you filed a grievanqe againsﬁ him with the Office
of Disciplinary Counsel. You -- |

DﬁFENDANT GARRETT: I had the --

THE COURT: -- filed a motion to have him relieved.

~And he is one of the most caring, forgiving defense

laWyers in the bar.
| DEFENDANT GARRETT: Aré you saying with Mr. Steele?

THE COURT: Yes.

And Mr. Cooke,is'oﬁé of thé most experienced lawyers
in the bér. ‘

DEFENDANT GARRETT: Not in front of the jury. I can
tell yQu what I told the Office of Disciplinary Counsel,
Your Honor. | '

THE COURT: T -- I don't care to hearbit.'iBut you
tell me you don't have a problem and you file --

DEFENDANT GARRETT: My only --

THE COURT: -- a grievaﬁce against a lawyer; ‘You

filed a motion to relieve him --

DEFENDANT GARRETT: My only grievance --
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THE COURT: -- that's a problem.

DEFENDANT GARRETT: -- 1s these two things, Your
Honor . As you can see, they filed it. My only two
grievances was I asked him to --

THE COURT: .I -- I don't caré about your grievances.
They've been -- you filed a motion to have them relieved.
And it's been done. And you weré given an order --

DEFENDANT GARRETT: If I -- |

THE COURT: -- in Juﬁe. So --

DEFENDANT~GARRETT:. Whén:I -- when I reéuest for-my_
attorney to ask for the Grénd Jﬁry impanelment documéﬁt so
I can make‘sﬁre.the indictment for this case isvsﬁfficiéﬁt
and legai, that -- the court ;— the rules of court say"
that I'm supposed to go to my attornéy. .If he Won't do
it, T'm supposed to.go to the Court. That's what I did.
If the ruies of court -- |

THE COURT : Okay. You've said that now three times.

I understand what your claim is. But we're -- I'm asking

you now, do you want ‘a jury? Do you want albench trial?
or do you want to. plead guilty?

DEFENDANT GARRETT: I'm -- I'm telling you if you're
going to proceed -- if YOu're gQing to force me to go, I'm
asking for additiénal time to prepare. BRecause I'had nb
idea that I was --

THE COURT: That motion is denied. You were given
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notice in June that you would proceed with or without a
lawyer.

-DEFENDANT GA&RETT: And I need my stuff. I didn“t
know -- my ;E my -attorney told me that I was about to --
they was about to do something with this motion to be
reiieved:a§ béuﬁSel.

Can I be appointed some i'—"VsAvrhat do you cail them? --
like, a --. when ybu have to appoint -—,represeht yourself,
like, a counsel to help you, érvsomething.

THE COURT: No.

Do you wéntga jury trial, a bench triai,,or do you
want to plead guilty? | i

DEFENDAﬁT GARRETT: I can't be appointed somebody to
assistlﬁe? What.do you call it? |
- THE GCOURT: ' Mr. Garrett;‘I have now told you abéut
five times. I'm notvgoing to tell you again --

VDEFENDANT GARRETT: 1I've never -- |

THE COURT: -- yQu were given a copy of thé order --

DEFENDANT GARRETT: -- represented --

THE COUﬁT; If you intefrupt me again,_I'm going to
find you in éontempt of court.

You were givenla copy of the oraer‘in Juﬁe, which
’explaihed_that you --

.. DEFENDANT GARRETT: I --

THE COURT: You interrupted me. I'm going to hold
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you .in contempt of court and give you 90 days consecutive.
Okay. Do you want a jury trial? Or do you want a
guilty plea? Or do you want a bench trial?

That's -- I've: asked you that question now about five

‘times. You've not answered me.

DEFENDANT GARRETT: I said a jury trial, Your Honor.

'THE COURT: Okay. - | )

DEFENDANT GARRETT: I said é jur? trial each time,
sir. | |

THE COURT: No, you did not.

‘Do we haveianiist?

THE CLERK: She'll -- she'll send it up.

THE-COURT: .Okay. Yeah. What?

MS; PAOLETTI:- I -- I'm sorry, Youf Honbr. 1 was
speéking to Agent Lane. Are we.picﬁing a jury?

THE COURT: I'm going to bring a jury up here. If

~you -- is that what you want to do?

‘I've already held him in.contempt. I'm giving him 90
days cénéecutive.
| MS. PAOLETTI: No, Your Homor.
At this point, the State's willing to dismiss the ;
pending charge.
THE COURT: Okay. .
AMSL,PAOLETTI:"And, Youf Honor; if I‘can say, for the

record, it's not based on any'of the -- the facts of the




10

11

12

13

14

15

16

17

18 -

19
20
21
‘22
23
24

25

17

)

case or any other reason that the -- the reason for
prosecuting this case has been accomplished. We're not
going to waste any more time.

THE COURT: Well, I'm going to ask you to prepare an
order.

MS. PAOLETTI: Yes, sir.

THE COURT: I find him in cbntempt because hé.has
interrupted me repeatedly, refused to answer my questions.

MS. PAOLETTI: Ahd, Your Honor, if you'll give me one
more second to.consult -- »

THE COURT: He’got down on the floor when I told him

‘not to do it.

Okay. Yes.. What?
MS. PAQOLETTI: Yes,.sir; Your Honor.
If you‘li just give me one more sécohd to consult:
with Agent Lané abéut that.
THE CéURT: Ckay.
. (Pause.) )
-DEFEﬁDANT GARRETT; Can I address the'éourt( Your
Hohor?‘ | |
.(WHEREUPON, there was no respomnse.)
DEFENDANT GARRETT: Can I'address the Court, Your
Honor? ’

THE COURT: Yes. What?

DEFENDANT GARRETT: .I didn't mean no disrespect.
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THE COURT: Well, what's done is done.
MS. PAOLETTI: 1I'll prepare an order, Your Honor.
THE COURT: All right. Thank you.

*kkkkkkrkkkkx k¥ *END OF TRANSCRIPT OF RECORD*** %k khdkk %% %%k %
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