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- . ARREST WARRANT

16-3-652 Fu 607509
810232 FrO?7509
STATE OF SOUTH CAROLINA

I:] County/ @ Municipality of

CITY _OF WEST COLIMBTA

‘ THE STATE
' against

HEYWARD TLEON
Address: __ TULITUS
CAYCE, SC

ROGERS
FELULER ST
25033
SSN:.

_600 weight:__ 188

Phone:
Sex: M_ Race: _B _
DL State:
DOB:
Prosecuting Agency: _ WCPD
Prosecuting Officer: _AMODIQ ,
Offense: _ CRIMINAL
IRST DEGREE
Code/Ordinance Sec.

Height:
DL #:

RUBEN JASON
SEXUAL CONDUCT F

Offense Code:
16-3-652

This warrant is CERTIFIED FOR SERVICE in the

D County/l:l Municipality of

. The  accused
is to be arrested and brought before me to be
dealt with according to law.

(L.S.)
Signature of Judge
Date:
RETURN
A copy of thjs arrest warjant, was de%red to
defendant QUM n_ | 0%04‘3
on I | = ')~ ’i/y

()

’Slgnature of Constable/Law Enforcement Officer

RETURN WARRANT TO:

, RULE g

___ AgencyORl# §CQ0320500

O .

. CRIMINAL
>

et e

Led® NO oL T

i
|
|

e V For, 1 .proved by
STATE OF SOUTH CAROLINA ) fug.zéthrgngeneraI
County/ Municipality of ) AFFIDAVIT SCCA 518
CITY OF WEST COLUMBIA) , i
Personally appeared before me the affiant JASON AMQODIO : ! who
being duly sworn deposes and says that defendant HEYWARD LEON ROGERS I
did within this . county and state on 09,/28/948 violate -the crimipal laws of the

State  of South Carolina (or ordinance ofDCounty/- Munlmpalltyof CITY OF WEST

in the following particulars:

DESCRIPTION OF OFFENSE: G- 16-3-652

COLUMBIA |
|
l

CRIMINAL SEXUAL CONDUCT FIRST DEGREE

[ further state that there’ is probable cause to believe. that the defendant named abC\t/e did commit
the crime set forth and that probable cause is based on the following facts: 4 i

IN THAT ON QR ABOUYT SEPTEHUEER 28 ,1%98 HHILE IW PTHE 500 BLEK ' OF MEETING
STREET IN THE (CITY OF WEST COLUMBIA, COUNTY AND: STATE AFC;R TSAID ONE
HEYWARD LEON ROGERS DID COMMIT SEXUAL BATTERY IN THAT HY| DID WITH
FORCE AND WITHQUT CONSENT PENETRATE THE MOUTH OF THE VIICTIM ETHEL

TILLMAN WITH HIS PENLS.ALL OF WHICH CONSTITUTES THE CRIME
SEXUAL CONDUCT FIRST DEGREE AND IS IN VIOLATION OF THE SOU

OF CRIMINAL
TH CAROLINA

CODE OF LAWS QF 1976 AS AMENDED. THE FOREGOING IS BASEb ON AN
INVESTIGAION BVY THE WEST COLUMBIA POLICE DEPARTMENT. ‘
Sworn to and subscribed before me ) 2{\:3 ‘MA-—-' Y~ 1
on 10/15/98 ' ) Signature of AffERE | &
o y . ) Affiant's Address 1 053 CENTER STREET f &
/71 Ti5) ) WEST COLUMBIA, SC 29169
Signature of Issumgm Riiriist vial R Pifignt's Telephone- ?794-0721 !
STATE OF SOUTH CAROLINA )
|
[ 1 County (X Municipaity of ARREST WARRANT |
CITY OF WEST COLUMBIA )
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS|COUNTY:
It appearing - from the above affidavit that there are reasonable ghounds to [ believe  that
on _09/28/98 defendant FEYWARD LEON |
. did violate the criminal laws of the State of South Carolina (or ordinance of . - ;
D.County/ Municipality of CITY OF WEST COLUMBIA ) as set forth below: !

DESCR!PTION OF OFFENSE:
SEXUAL CONDUCT FIRST DEGREE

Now, therefore, you are empowered and directed to arrest
me forthwith- to be dealt with according to law. A cop

; drral hall

y

e

| or her befare
: ivered to the

defendant. at the time of its "execution, or as soon thereafter as

JE;’J.AE g@ﬁ)

A bR o A

}2: gm k : EE%)) Judge's Address

WE‘ 3T COLUMBIA ‘3C 291

69

794-0721

]

Signature of Issuing IR KIiSterial Retodg's Telephone

Judge Code: Issuing Court:

D' Magistrate E} Municipg

ORIGINAL A

D Circuit



Judge

~ .
\ 'BAML set by

on

a2

S jﬁd 2 ﬁnfﬁ&/ m—)

Mame of Surely

 PRELIMINARY HEARING held by

Judge

on

Defense Altorney:

Decision:

Judge

DISPOSITION before

an

Telephone:

by

(indicate jury 1rial, bench trial, plea, nol. pros., etc.)

Disposition:

Sentence:

JURORS |

WITN..o3ES
Name:

Address:

Telephone:

Sl qo Y
EyoEn

Name:

Address:

Telephone: 98 HOV30 P 35

Name:

Address:

Telephone:

Name:

Address:

Telephone:

Naine:

Address:

Named s ity Sidaaiingd
Address: )

Telephone:

Name:

Address:

Telephone:

Name:

Address:

Telephone:

CODEFENDANTS

LY.
"."~1 e o R
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ARREST WARRANT

0%

o Y
L e 807505\&“4/%%/ Bt

Parsonally
@ be;ng duly

STATE OF SOUTH CAROLINAC, N

L—.] County/ E Municipahly ol .t % N
ity OoF WEST COTMIMBIA - o ‘?‘\

N o
THE STATE <

agains!

o HEYWARND LEON RUGERS
fogress _ 23401 JULIUS FELDER ST
CAYCE, SC 29033
Phone. SSN:_ )
Se  M_ Hace: B Hewgn: 60U weight:__ 188
D. e DL#_.
DOB: _ #5 Agency ORI #: SC0G320500
Prosecuting Agency: _WCPLD
Froseculing Olficer: AMODIO, RUBEN JASON

Oltense: _ STRONG ARM ROBBERY
Ollense Code: _| Sq
Code/Ordinance Sec. 16-1-10

Tius  warrant s CERTIFIED FOR SERVICE in the

:] County/D Municipality ol

iI5 o be arrested ana
dealt with according 1o law.

The accused

brought belore me 1o be

(L.S)
Signalure of Judge

RETURN
A copy of

\his arrest wgrranpl was delivaregd 1o
aufendant ,ﬂeg)mmilﬁaﬂ_m
on JJ —17= Q.B .

4/ @\_,,__J————:

‘SignaTure ol Constable/Law Enforcoment Otlicer

RETURN WARRANT TO:

LaSe MO, Lol T-000%<41

STATE OF SOUTH CAROLINA ) v %:«i.";}%&%%”éife,a. '
Municipality of ) AFFIDAVIT SCCA 618
LUMBIA)
appeared  before me tne  allianl JASON AMOUIOQ who
sworn deposes and says lhat delendant HEYWARU LEON ROGERS -
within this county and stale on 09/28/98 violate the criminal faws ot the
of South Carolina (or ordinance . D Coun\y/ Municipality ol CITY OF WEST €O LUMBIA )
5 following panticulars:
Dﬁ%‘éﬂnou OF OFFENSE: G- 16-1-10
ST R;Zb@ ARM ROBBERY
| further state thal lhere Is probable cause to believe thal the delendanl named above dia  commi

a crima set forth and thal probable cause is based on the toflowing facis:
{N THAT ON OR ABOUT SEPTEMBER 28,1998 WHILE IN THE S00 BLK OF MEETIP
STREET IN THE CITY OF WEST COLUMBIA, COUNTY AND STATE AFORESAID ot
HEYWARD LEON ROGERS DID WITH PHYSICAL FORCE TAKE,

STEAL, AND CAR}
AWAY § S00.00 IN CASH AND A PURSE VALUED AT APPROX § 70.00 BELONGI?}
TO THE VICTIM ETHEL TILLMAN. ALL OF WHICH CONSTITUTES THE CRIME C

STRONG ARMED ROBBERY AND IS IN VIOLATION OF THE SOUTH CAROLINA COL

OF LAWS OF 1976 AS AMENDED THE FOREGOING TS BASED ON AN INVESTIGATIC
BY THE WEST COLUMBIA POLICE DEPARTMENT.

=2 v—AC—«»/\_

Signature of Affiant
Alfiant's Address

Swaorn 1o and subscribed betore me - )
on 10/15/98 ) )

P & . )
. .S )
ignature ot Issuing

m Ministerial Receligol's Telephone

1053 CENTER STREET
WEST COLUMBIA, SC 29169
794-0721

STATE OF SOUTH CAROLINA )

D County/ Municipality of )

 ARREST WARRANT
CITY OF WEST COLUMBIA,

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
it appearing from the above affidavit that there are reasonable

on _09/28/98 defendami _HEYWARD LEON ROGE

did violate the criminal laws of the State of South Carolina (or ordinance ol

[:l Counly} Municipality of CITY OF WEST COLUMBIA ) as set farth below:

DESCRIPTION OF OFFENSE:

STRONG ARM ROBBERY

Now, therelfore,

me forthwith

rounds 10 believe that

you are empoweisd and directed
o be dealt

the said defendant
with according to law. A copy ol this Arrest
defendant al the time of ils execution, or as soon thersaller as is piaclicable.

Judge's Address 1053 CENTER STREET
M}?] %%Q“_s” WEST COLUMBIA SC 291639
794-0721

D Magistrate ['_":] Municipal D Circuit

to arrest and bring him or her

Warrant shail

before
be delivered to 1the

Slgnalure of Issulngm Mintsterind Recamdtag's Telephone

Judge Code:

issuing Court:

ORIGINAL r's

1101
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ARREST WARRANT STATE OF SOUTH CAROLINA ) Y jsntiyg’.‘"/\/;&‘:g%fg;]r{e.al
S .;. 670 F 8 0 7 5 O 8 ‘\ D CO\_Jnly!- Mu’nicipality of ) AFFIDAVIT s‘tycf\é:s -
KN VAW, I L\ Uk ( 197 QF WEGT COLUMBIA)
STATE OF SOUTH CAROLINA Parscnully  appeared belore me the  affiant JAYGN AMODTO who
[-_—JCOUT“YI Municipalﬁly of \§ ing duly sworn deposes and says thal delendanl HEYWARD (EON ROGERS
VLY OF WEST COLUMBIA % within this counly and state on b9/28/48 violate the criminal laws of the
- ) ol South Cardline (or ordinance of D Counly;m Municipality of CITY OF WhAT COLUMBIA )
THE STATE 'o i llowing paniculars:
against NS e ON OF OFFENSE: &~ 16~ 8- 67U
C" (L1831 AND BAYWERY WATH TNy o KL,
HEY WAl 1 e Waltiiiies ) IunheAla thal there is probable cause 1o belisve thal 1he defendant named above did commit
Address: _ a1 JULTUS Ltk ST wime set forth and that probable cause is based on the loilowing facts:
CRYCL . Ha 2403 THAT ON OF ABQUYT SEPTEMHER 20,1998 WHLLE Ui Pk G000 BLK o MERET T
Phone: SSN: SPRERT TN 'CHE CITY OF WEST COLUMRIA, COUNTY anND STATK AFGRESA L Ol
Q- M Race:_li Height: 600 Welght: __1 06 ] FEYWRARD 1 EON KOCERS D ATYTEMPT 10 KILL ETHEL 'l_' JLLMAN BY RamMMING I8
L. ater _ nt - HEAS AGAINST A& BRICK WANLL WITH EXTREME FURCE, CAUSTHG THE VICTIM '
DOB: _ Agency ORI #: SCUH 20500 SEEK MEOTCAL PREATHERT FOR HER 18JURTES. ALL OF WHTCH CONSTITUTES T
Prosecuting Agency: __ WP L CRIME OF ASSaAULT AND BATTERY WITH THE INTENT Q01 KYLIL. 1'"HE FOREGOI
Prosscuting Officer: _AMU L0 RUBEN JALUN IS BASED ON aN LHVESTIGATION BY THE WEST COLUMBIA

Ollense: SSAULT
[P ENT 10 K1,
Code/Ordinance Sec. 16

ANYL BATTERY WITH

Ollense Code: _
~3-620

FOR SERVICE in the

This warrant is CERTIFIED

D Counly/D Municipality of

is to be arrested and broughl
dealt” with” according to law. -

. The  accused
belore me to be

(L.S.)
Signature of Judge

RETURN
A copy of this amest wariamt was deh)sered lo
de(en ant oL l&?__ _b.ﬂ;i\ .
on lv )7"

£ / Af—//"“
Stgnature of Constable/Law Enlorcement Olhcer

RETURN WARRANT TO:

POLILCE DEPARVMENT

Sworn 10 and subscribed before me ) 2 (-\ e /4_»‘,:) —
on 10715798 ) Signature of Affiast—" ~ 1 _ _
Affiant's Address 153 CENTER STREEY

29169

Dndl /) Lot

WEST COLUMBIA, §C
Signatio of s "R Ministerisl Recorgasant's Telephone

7940721

STATE OF SOUTH CAROLINA )

D County/ Municipality of )

 ARREST WARRANT
CLTY OF WEST CO[.UMB[A)

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

IA( appearing  from the above affidavit  that there are  reasonable
on _08/28/98 defendant HEYWARID 1LLEON

did violate the criminal laws ol the State o! South Carglina (or ordinance of

gﬁounds to  believe thal
S

ROGE

m County/ - Municipality of CITY OF WEST COLUMBTA } as set forth below:
DESCRIPTION OF OFFENSE:
ASBSAULT AND BATPTUERY WITH ITNTENT TO KIS,

Now, thersfore, you

me forthwith

are empowered and directed said defendan!
to be deal wilh according to law. A copy of this Arrest
delendan! at the time ol its execution, or as soon therealler as is pracucable

)  Judge's Address 1053 , - _
] ¥s)) WEST COLUMRTA §C 29169

Signature of |ssumgm Mm'd W s Telephone 784,-07 21
Judge Code: D Mayisirale

lo arest the and bring him aor nher

Warrant  shall

belore
be delivered to the

CEMTER SUREET

Issuing Court: @ Municipal I:] Circuit

ORIGINAL A

IELLOL
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§ 14-55-105 COURTS

Cross References L
Appeals gcncrally Lo county circuil courts from inferior courts, see §§ 18-7-10 et seq. )

§ 14-25-110. Repealed by 1980 Act No. 480, § 1, el January 1, 1981.

Editor’s Note
Former § 14-25-110 was entitled “Appeals to counal”.

SCTA—95—L15) @ppombment of minisierial Tecorder; powers and dufies) ‘
The council of a municipality may establish the office of ministerial recorder and

appoint one or more full-time or part-time ministerial recorders, who shall hold

office at the pleasure of the council. Before entering upon the discharge of the

duties of the office of ministerial recorder, the person appointed shall take and

subscribe the prescribed path of ﬁfﬁEaﬁlE@LlﬂEﬂiﬁ,ed B?_ﬂlaaméazﬁa’@a
+wgsaving been instructed 1 ffie_proper method of issuing warrantsand se}@
gccepting bonds_and recognizarices) Ministerial recorders shall have the power to
set and accept bonds and recognizances and to issue summonses, subpoenas, arrest
warrants, and search warrants in all cases arising under the ordinances of the
municipality, and in criminal cases as are now conferred by law upon magistrates.
Ministerial recorders shall have no other judicial authority.

HISTORY: 1980 Act No. 480, eff January 1, 1981; 2000 Act No. 394, § 3, eff August 4, 2000.

Editor’s Note
This section contains provisions dealing with matters formerly dealt with by §§ 14-256-310 and

14-25-320.

Effect of Amendment ) :
The 2000 amendment, in the first sentence, substituted “a” for “any” municipality, in the second

sentence, added “and setting and accepting bonds and recognizances”, in the third sentence, added
“set and accept bonds and recognizances and to” and deleted from the end “, but shall have no
other judicial power” and added the fourth sentence.

Attorney General’s Opinions

Ministerial recorder who is not Notary Public, Ministerial magistrates are not authorized to
minister of gospel, or accepted Jewish Rabbi, is  hear civil proceedings pursuant to Sections
not authorized to perform marriage ceremony 20-4-10, et seq. nor issue orders of protection
in this State. 1984 Op Aty Gen, No. 84-60, p.  pursuant to such provisions. 1984 Op Aty Gen,
149. No. 84-120, p. 273.

§ 14-25-120. Repealed by 1980 Act No. 480, § 1, eff January 1, 1981.

Editor’s Note
Former § 14-25-120 was entitled "Appellant may pay fine in lieu of bond™.

§ 14-25-1 25. Demand for jury trial; composition of jury.

Any person to be tried in a municipal court may, prior to trial, demand a jury
trial, and such jury when demanded, shall be composed of six persons drawn from
_the qualified electors _of the municipality in the manner prescribed herein. The

prior to trial.
HISTORY: 1980 Act No. 480, eff January 1, 1981.
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- . EqSe No. 20\%0@@&1;29’ .
T URTATE OF solTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: - ) FOR THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON ) A
- Civil Action No.: 2007-CP-32-1417, i<

i< sen-Ro gers (29 BSqN

Plaintiff, ORDER

NS

dopetrick Dep TEEClerk, .

Defendant.

)
)
)
)
)
)
)
)
)
)

TH.S MATTER IS before the Court pursuant to Defendant’s Motion to Dismiss pursuan: to Rule
. £
iZibidy o the South Carolina Rules of Civil Procedure. The Defendant also moves 1o dismiss based an

lack of personal service of the lawsuit on the Defendant and the Defendant moves 1o dismiss cased on the

T cem e re thar Hope Frisk as Deputy Clerk of Court, was named as the Defendan- rather than the ¢ ounty of

Laxinoion.

IETatomiey forthe Dafend ANTSTATEd thatthe: ClerlTo Canr Uit had FRETE

el

i 3] hEEEAER

heingit e wed AT e ne ot retsivad s ras Qnses B the-attorney-for theyDefendan-s

theiabove T rEnged MG aarHTor the PIiahE. )

Hlaving heard the arguments of the attorney for the Defendant and the argument of the Plainti i,
Uiis Cowrt find. that the Defendant is NOt a proper party to this action as an individual smplovee of the
verh of Cowrt's office, that the Dgfeudamt has not bzen properly served and that the Plaintiif has [4iicd o
Statz 1 c:u:;e: wiaction. all pursuant 1o Rule 12 of the South Carolina Rules of Civil Procedure.

1T iS"H-[EREFURE ORDERED thart the Complaint be dismissed.

[T IS SC ORDERED.

ot flulv 2oos
L % 0 1A N T IO T Y



b Wiot | |
N} JANUAERY 199g GEDNETFERKE AL SES5SIONS
MONDAY JANUARY 11, 1999 i ;
. Reporter: Daphne Varnn
CeSe No 201 T-00042%
Grand Jury Vor Dire ' . i
~Jurors sworn as Grand Jury for 1999: H
1. Barbara-A. Johnson (H) :
2. Frank Williams (H) i
A3. Susan Matthews (H) §
4. Johnette S. Adams {(H) i
“~5. Thomas Backman (H) ﬁ
6. Joseph Rhodes (H) - Foreman f
7.. Paul Howell {
8. Vicki Fecas E
9. Jason Lindsay b
10. Paula Taylor :
11. Kimberly Hook §
12. Elizabeth Weed , : :
13. Susan Barefoot i ' ) 3 Lo
14.- Katherine Birnie b y
15. Michelle Morrow L
K 16. Ryan Ezzell - oS
17. John Lindler Jr. LAl
18. George Thomas. Jr. b ’
Alternates g
1. Corey Thornton |
2. Xatherine Dievendorf é
3. Gary Shelton .
4, David Parler 4 ?
5. Sandra Rucker = !
6. Debra Gunter i :
4 « A
. 98-GS-32-3945 : ' | o
State vs. Tracy Gunn - Attorney Genera“'s Office served & true copy of 2 ct direct indickme
and his attorney. Attorney General Office represented by Tameka Isaac. Defeédant Pepresented by
o Asst Public Defender. ‘ i :
- Bond setting- Bond set at $10,000. OO Surety or 10% cash on each count seper“tply Condition &f
to pay $1,800 to the Public defender fund. Pay at the rate of $60 week star%wng 1-11-99. Def. t
at time of sentence for any monies paid to P D Fund. Public defender to-write order.




STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS i

Nese No.2019-000429

REPORT OF LEXINGTON
COUNTY GRAND JURY

)
)
COUNTY OF LEXINGTON g _ﬂi_ii -
)
INRE: )
)
)
)

We, the undersigned members of the Grand Jury, do hereby certify that the Grand Jury
met on February 22, 1999 and that at least twelve (12) members of the Grand Jury
affirmatively voted for the issuance-of a true billed indictment in each and every case on
the attached list unless otherwise noted

7 4 Py /) AT 4
m&’ﬁ—— -n/_/q‘/k?..}‘,:.é"f K. e A

Foreman (Or Actlng Foreman)- 10
’ % / {L f: //4
f )'f;‘; f‘//f‘/(‘ 7 o o ».&‘z Lt /-,. /?/(,j;i”}“\/ 7Y , /ﬂ’?r" o }é} -
11 4
’ @ // / IR I AN
/ j( MZ/ ﬂ/WOﬂ@ )7\'\)—-”:’) /:/z/ 7} A {(—C @ ,7)'”'{_ ,
/ c/ A o)
, - ,~.- e JinaT L /i o ol
{'l/{/f ‘{l}}\} %f'/ R /\"’ “@“H )E?““’I'E' Yo / /7 / Tl L // / / 7’ / / / / f(, L /;/ P
o g - 4 . :
WD »/,{,/ tanS vy
5 _
7 R 1/j f ‘ ' P—
( J L (00 /" L LA T, l—/ 4//“ wx/\fPJ -
f"z"l ‘ 1// | ‘,/ 6 i
/,_ //:://7 2 4{11\{_/(‘1_?1\_ /;")/ . j, 7 r“( ,{/ -~ ]
A‘\/'l 7 N = 16
; p n : . Ia) .

17
re .

Yy
.-.\\ ,‘i‘ b)/"{/’ (, ﬂ >/ ({/}' /j 1_,

18

LeXington, South Carolina
Feb . '
e ruaryg(;?\ , 1999
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DOCKET NO. 99 -GS-32- j/ 9

WITNESSES

i WCPD The State of South Carolina
Amodio . County of LEXINGTON

COURT OF GENERAL SESSIONS

FEBRUARY TERM 1999

— e

. THE STATE
vs.

meqra Page4 of 235‘ . '"

HEYWARD LEON ROGERS

i ARREST WARRANT NUMBER
£ F-607506
o
<«
=)
Sl
% ACTION OF GRAND JURY
@
iT
o “E RUE E,l% [LL
)] <~ ?
Foreperson of Grand Jury _
Lz) Date: 22199 :
- 1 ’ CDR# 14
o  VERDICT
3 ; T : Indlctment for
?r O U‘l‘*" m‘_&#i IOTTTTN,
5 _ Q‘”A\'SJ(SAUl:-T=">WI"I"H'['N'PET‘IT “TOZKIEL
N §16-3-620
~ 2 . ™
l-oreperson of Petit Ty . b\ 4 /} ﬁf 4_‘
. H £E) q. )tﬁ‘
Lex. C(‘JdbCCz.,"J.S J1

Date: qlu | ol

DONALD V. MYERS, SOLICITOR

—
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ate Filed 07/26/12 Entry Number 8-2  Page 5 01 235

INDICTMENT FOR

P STATE OF SOUTH CAROLINA ) -
' ) ASSAULT WITH INTENT TO KILL
COUNTY OF LEXINGTON' ) A B #c§16 -3-620 |

At a Court df General Sessions, convened in February. 1999 the Grand Jurors of

LEXINGTON County present upon their oath:

o R T

VASSAULT‘/W'ITH INTENT TO KILL

§16-3-620

That HEYWARD LEON ROGERS, did m Lexington. County on or about

September 28, 1998, with mahce aforethought commit an assault and battery upon one

Ethel Tillman, with the intent to km the said victim, in viclation of Section 16-3-620 of the
o

South'Carolina Code of Laws of 1976, as amended. :

. ExhikiT_ Y

Against the peace and dignity of e State, and contrary io the statrte in such case

made and provided. ,_

@é_&g SOLICITOR




S " WiTNESSES i DOCKETNO. 99 .-68732-‘; ?Z9 .
Y o WCPD. 1 The State of ‘South Carolina
0 ; ! e , o,
N j . Amodio . . County of LEXINGTON
S v ¥ " COURT OF:GENERAL SESSIONS
5 < | B
x " ; FEBRUARY TERM 1999
@ | THE'STATE .- -
& . ' vs.
2 | LEON ..
i ARREST WARRANT NUMBER HEYWARD LEONROGERS
= £.607506 ‘ ;
= %
N ?
-»{ v
o]
Sl
: * ACTION OF GRAND JURY |
D
= P e : |
T 2 - <] T
. TRUE bILL
S ‘
y Foreperson of Grand Jury. :
s Date . 4/32}51‘1 g :
: , — CDR# .14
2 ,_ VERDICT : : :
o] - !
3 GUILTY Indlctment for
? ; E__&.v/?{er <y
3 | ASSAULT WITHE |NTENT TOKILL
Y - §16-3-520
N

M 2

I-oreperson of Petit Jury - ¥

e Ao B

Date 4/2" IOI

DONALD V. MYERS, SOLICITOR
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44 S.C. 144: Rodney CLAIR, Respondent, v. STATE of South Carolina, Petitioner.;
_ 478 S.E.2d 54

x

PR e e e s e e it l-.,:;:;...-,.-,.... Page 144 _._,___;, e e e .
Rodney CLAIR, Respondent, v. STATE 'of South Carolina, Petitioner.

No.24515.
Supreme Court of South Carolina.
Submitted Jun§: ]9; 1996.
Decided November 4,1996. : gl
e s Page 145« i

Attorney General Charles Molony Condon, Deputy Attorney General John W. MclIntosh, Assis.tant‘
Deputy Attorney General Teresa N. Cosby, and Assistant Attorney General G. Robert Deloach III,
Columbia, for petitioner.

s

Tara Dawn Shurling, Columbia, for respondent.
MOORE, Justice:

. We granted the State's petition for a writ of certiorari to review the grant of post-conviction relief
(PCR) in this case. We now affirm. : e

FACTS

Respondeﬁ@;t% was indicted for trafficking in cocaine weighing more than-100 grams and less than 200
grams. Before the ' :

jury was sworn, the solicitor moved to amend the indictment to an amount more than 200 grams and less
than 400 grams. Defense counsel consented to the amendment based on his understanding that the
amount did not change the nature of the charges acainst his client. Respondent was convicted and
sentenced to twenty-five years without parole and fined $100,000.

- Respondent filed a direct appeal which he then withdrew. Thereafter, he filed this application for
PCR. On motion for summary judgment, the PCR judge granted respondent relief on the ground the
amendment of the indictment without presentment by the grand jury deprived the court of subject matter,

'[ urisdiction,

ISSUE - |
Did the ameridment of the indictment change the nature of the offense?

DISCUSSION

httme fana Tavarriter 111‘*1/r‘.(71-—}‘1iﬂ/TEXiﬁ/\Nﬁh/Ql".(ﬁ?QL‘]HW./%-()F‘\.\I?}WTF?\HFQWRHWF‘Tn'\T TeAZY AAANAT 21AONNA



Under S.C.Code Ann. § 17-19-100 (1985), an indictment may be amended, and the trial may
nroceed ac if the amended indictment had been originally returned by the prand jury, if the amendment

Page 2.0f.3 .

does not change the nature of the offense charged. The State contends the PCR judge erred in finding
amendment of the indictment changed the nature of the offense since the amendment went only to the

amount of cocaine which is not an element of trafficking.(fnl)

In Hopkins v. State, 317 8.C. 7,451 S E.2d 389 (1994), we held an amendment that increases the
penalty changes the nature of the offenge and therefore deprives the court of subject matter jurisdiction.
The amendment in this case changed the penalty involved since it increased the applicable

e e PR AT S i
fine fl‘OD(] $50.000 to $100,000. .Accordinglly, the order granting PCR is
AFFIRMED.
FINNEY, C.J., and TOAL and WALLER, JI., concur.
]éU RNETT, A.J., dissenting in separate oioinion.
BURNETT, Justice:

I respectfully dissent.

FACTS

Respondent was indicted for trafficking in cocaine. The indictment originally alleged that respondent
trafficked in more than 100 but less than 200 grams of cocaine. Before the jury was sworn, however, the
State moved to amend the indictment on the ground that the amount of cocaine alleged was incorzect.
With respondent's consent, the trial court permitted the State to amend the indictment to allege an

viial LY

amount of more than 200 but less than 400 grams of cocaine.(fnl) Respondent was subsequently
convicted of trafficking, sentenced to twenty-five years' imprisonment, and fined $100,000.

Respondent filed a direct appeal which he later withdrew. Thereafter, respondent filed an application
for post-conviction relief (PCR). Respondent argued that without a written waiver of presentment, the
amendment to his trafficking indictment deprived the trial court of subject-matter jurisdiction because
the amendment increased the maximum penalty for a conviction. After hearing oral arguments, the PCR

- court agreed and vacated respondent's conviction. ) '

ISSUE

Did the amendment to respondent's trafficking indictment deprive the trial court of subject
matter jurisdiction? ‘

-

An amendment to an indictment is permissible if the amendment does not change the nature of the
offense charged. S.C.Code Ann. § 17-19-100 (1985); see also State v. Myers, 313 S.C. 391, 438 S.E.2d
236 (1993). Here, respondent was charged with "trafficking in cocaine," an offense defined in S.C.Code
Ann. § 44-53-370(e)(2) (Supp.1995) as the sale, purchase, possession, etc., of "ten grams or more of

- — —~a — ™o AW AR NiaVaVay4
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:} v
cocaine or any mixtures containing cocaine." Although the amendment to respondent's indictment
increased the potential punishmerit he faced if convicted of trafficking, the offense charged remained the

same. Consequently, the amendment in this case was permissible under § 17-19-100.

Respondent argues (and the majority Holds) that this Court's decision in Hopkins v. State, 317 S.C. 7,
451 S.E.2d 389 (1994), mandates a different result. I disagree.

In Hopkins, the petitioner was originally indicted for two counts of felony DUI causing great bodily
injury. His indictment was subsequently amended to allege two counts of felony DUI causing death. See
S.C.Code Ann. § 56-5-2945 (Supp. 1995). Consequently, unlike the case at hand, the amendment at
issue in Hopkins actually changed the original offense charged, not merely the potential punishment.

Further, in holding that an amendment to an indictment which increases the maximum penalty for an
offense exceeds the terms of § 17-19-100,ithe Hopkins Court relied solely on State v. (Bruce Eugene)
Riddle, 301 S.C. 211, 391 S.E.2d 253 (1990).(fn2) Riddle, however, does not support such a holding. In
Riddle, the Court held that the amendment at issue changed the nature of the offense charged because
the amendment increased the lesser charge of assault with intent to commit third degree criminal sexual
conduct to the greater charge of assault-with intent to comumnit first degree criminal sexual conduct. The
reference in Riddle to the difference in punishment between third degree CSC and first degree CSC was
clearly not the basis of the Court's decision that the amendment exceeded the terms of § 17-19-100.

I would therefore reverse the grant of post-conviction relief and reinstate respondent's conviction and
sentence for trafficking in cocaine. :

Footnotes:

1. The State also relies on State v. Towery, 300 S.C. 86, 386 S.E.2d 462 (1989), in which this Court
held a trafficking indictment that alleged ro weight was sufficient. Towery, however, involved only the
question whether the original indictment presented by the grand jury was sufficient to give the defendant
notice of the charges against him. It did not address whether an amendment at trial of a true-billed
indictment changed the nature of the charges for purposes of determining whether the court had subject
matter jurisdiction. ' ' '

1. At trial, respondent stipulated the arhount of cocaine at issue was 293 grams. He contended,
however, that the cocaine was not his. ’

2. The Hopkins opinion inadvertently ¢ites State v. (Ernest M.) Riddle, 291 5.C. 232,353 S.E.2d 138
(1987). B

Lawriter Corporation. All rights reserved. .

The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The database is
provided for use under the terms, notices and iconditions as expressly stated under the online end user license
agreement to which all users assent in order to access the database.
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- Ex%hﬂ? R | @{}g State of oSm;ﬂ} Carolinyg

Vieln

T TRA.IS MEDL ek

hpov I ir A, e

REMBERT . DENMIS sLILDiNG - - —
POST OFFICE BOX 11549
COLUMBIA S C 2921,
TELEPHONE 863.33 1777
FACSIMILE a03 Xl add

December 15, f§93

The titncrable Clyde N. bavis, Jr.
Clerk, South Carolina Supreme Court
Pcst Office Box 11330

Columbia, South Carclina 292ll

Re: State v, Gene Ton Coo er, JrL

Dear up. Davis:

on January 1, 1993, the Court heard oral arguments In tne
abovefreferenced death bPenalty case out of Lexington County. In
Argument VII bf the Final Brief of Appellant, Appéllant Maintainsg
that the trial judge erroneously instructed the jury, in accordance
with State V. Atkins, 293 s.C. 294, 1360 S.E.2d 302 (15987,
cveérruled in Part, State v, Torrence, 305 S.C. 45, —+ 406 S.E.24

315, 19-323 (1991)(Chandler, J., concurring in result), which wasg

then~controlling brecedent. (Finaj] Brief of Appellant ar Pp. 43-

16). His dfgument is premised upon his convictions for a "Series
of violent offenses including Several armed Tobberies ang a bur-
glary. . .» (Final Brief of Appellant at P: 43). He maintains rhat

because of this record of convictions for allegedly violent Crimes,
should he have been Sentenced to life imprisonment in the Sresent
©958, ne would have lever been eligible for parole as the result of
S.C. Ccde Ann. ‘s 24-21-640 (Supp. 1992), Therefore, he claims that
the triag judge's Charge concerning parole eligibility was

—.ma:e:ially~incorrect and mlsleading. {Final Brief of Appellant at

43-35) . “

in Cornection with Appellant's Seventh argument, the State
“Culd like tq bring’ to ‘the Court's dttention that the South
Carolinga General:Assembly Passed a Crime Classification AcCt in 1993

-whiechk amended the Creation of defined violent Crimes ip 1685 In -

its E<rtinent part to this case ip Act No. 184, Section 8 provides

Section 8. Sectjop 16-1-60 of ‘the 197¢ Code
is amended tg read: : .



¢

Tne Honorable

Clyde N Davis, Jr. ’
. - »ﬂ;_M,DCLtdef L5 1993 '
- Page Twou
Section 16-;#50. (A) Fér. purpQSés of
tlﬁn ’undt_L"‘- T 7~ :

1ncludes th
armed robbe:

(B) For a p

v101ent crln

the'

19553 AclLs and Jornt ‘Ri

ersonﬁto beﬂ

"8 Violent chi
time of
\Empnasls adi

CORS

1dered
€, the offense NUSt

Sectlon 260 of
ectlve applLCatlon of

esjlutlons Act 184 Sectlon 246 . 3397
slempha g added). .:urtner the declared errectlve date of these
SeCtions gf tne'Crime Actlis January 1, 1994. 1993- Acts and Joint
RcSulutlons_'qu 184, Beptlon 269, p. 3399.
- 1- /dS ' .not passed until
Qre thatadate w1ll NG . longs :
orrenses”

As 3. result

L = v1o ent
jthe prov151ons 0 “would: no
longer be appllcable,to Appellant's murder conviction had he been
Scnten”“d to life Amprisonment . Rather, because  tpa armed. o
€ lace jn 1976, he wouldehave—been bParole eligipla
after January;i, 1994 1'f e had been Sentenced to life imprison-
ment fcr the preSent murder.
1'w"9fure the State PUbmits that fOllowlng“January 1, 1594,
ABPellant cannot show an{»conCEivable Prejudice pasgeq upon the’
tri l Jtdjt's lnstructron under Atkins




TUE'HonQ:able Clyde N. Davi
December )5, 1993
Page Three _
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CCi  David I. Bryck, Esquire
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William Edgar
Assiéﬁant Atto

Salter, 11
rney General



‘ae,

e




b

w0 |
12 |
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,niscellaneeus materials -if they find certain
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South Carolina
Department of Labor, Licensing and Regulation

_[aSe No.2019-000421T

Nikki R. Haley _ ~ Post Office Box 11329
Governar Columbia, SC29211-1329

" o {803) 896-4300
Richele Taylor : FAX (803)896-4393
Director ' '

Tuly-o7-2015~

Hayward L. Rogers #278510
Perry Correctional Institute
430 Oaklawn Road

Pelzer, SC 29669

Dear Mr. Rogers:

. . P R g . I
This-letterisrinresponsetoryour FOIA téquest-regard mngmcﬁﬂﬂJﬂlyjﬁ, 20154
wand-received Bn_July_13,.2015. Copy. ncluded. & ' '

LALLM AN

We have searched and find no one licensed as a nurse or otherwise with our agency by the
name of Merkyle Blackmon, as you provided.

If you have any further questions concerning this or any other matter, please contact me.

Sincerely,

T fol

‘Cesia_Shannon Kudelkay
Communications Director and Ombudsman

- (803) 896-4376 / Lesia.Kudelka@lIr.sc.gov

Enciesures



South Carolina
Department of Labor, Licensing and Regulation

O-O\Se. / \\O ZO ) 'OOO L[Z q 110 Centerviewle'e

Nikki R. Haley Post Office Box 11329
Governor Columbia, $C29211-1329
" {803)8956-4300

Emily H. Farr FAX (803) 896-4393

" Interim Director

September 52016

Hayward L. Rogers 278510

Broad River Correctional Institution
4460 Broad River Road, MLT-A21 11
Columbla SC 29210

R’Treedomofglnf Fmation-Act-(EOTA)-Request—Narkyle Blackmon>

DearMr_Rogers:

{This_letter_is_in_réSponse to your request for a certified.. responseatohyouu__quest for information oM
Mgrkyle Blackmon;

w@ur_prev10us~resgagse-we’have searched andfind no_one_licensed_as_a _nurse on
rotherwiS&with-our-agericy-by-thername-of-Merkyle_Blackmon, as you_provided: ) '

@L@ot&that*phlebotomlsts may_draw_blood. There also-may be others.cerfifications_that.allows
gsomeone to draiw bI6od. Ol agency does not.license. phlebotomists. ™y

“If you have further questions, please let us know.

“Sincerely,

e S QoA

‘|.esia-Shannon-Kudelka
Communications Director and Ombudsman
- Office of Communications and Government Affairs

State of South Carolina
County of Lexington

:.Signed before me on%ﬁ ) IS 2016.

Quietis, M Bydhei b@p@.m M Ruchasee

Notary Putf@lgnature Notary PublicPPinted

| W\S&mwsam é\m.res 0&[0\\{&3




South Carolma .
~Department of Labor, Licensing and Regulatlon

_ LeSe Mo, 2019-Cock2g

NKKIR. Haley - : | PostOfﬁceBox11329

Governor. : ] - Columbia, SC;29211:1329
- . ' - +(803)896-4300
Emily H. Farr o P o FAX (803) 896- -4393

Intérim Director
¢ é’ég ter‘ribe“r“r5“2 016

Hayward L. Rogers 278510

Broad River Correctlonal lnstltutlon
4460 Broad River Road, MLT-A21 11
Columbla SC 29210

' LR€.Freedomof"l‘"formatrb‘r?A‘é‘t“(l—'OIA) Requ.e,s,LMe.rkyle Blackmon“f

Dear lVIr_ Ro‘g“e'r§

ijsaletter ls—m_respoae' i Qyour*re”qﬁest‘for a certlfled”response"to your'request*for*mformatlon o %

L.,e_m”rﬁm

AS si“’ted o previous response We_have—searched and“’f" nd™no™ one*hc% Ursé ory
f:otherwnse wrth o’U“r‘agency by‘the name of Merkyle B ack on, as you provided. 3 ‘ '

Cﬂgwhat"ﬁhleb’otomlsts may draw__quoﬁd»_Uler_e also may be ofhers certlflcatlons that allow_,fwE '

L

someone f"'&raJlood Our_agency does not license phlebotom(sts 3 ‘ RS
If you have further quest|ons please Iet us know ‘ ' o - L'i*
.'Slncerely,
'CLeSIa Shannon’KudeIka .

Commuriications Director and Ombudsman
Office of Communications and Government Affairs
@ . . : . :

i, ,-‘State of South Carohna
Unty of Lexington

'. ‘lgned before me onél{L; 2.016
ety N &@W . Dafo-“\( M &/\CL‘W

T
- Notary Pul&k}:lgnature ‘Notary Pubhc‘P?mted

(\1\3 %mws‘;:o«\ é\{mrés OQIU\\IQQ ‘
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6. 201 9-00c42

State of South Carolina
Circuit Qtuutt Judge, At -Large, %eat 5
@E@'ﬂﬁb 180 MAGNOLIA STREET, 2ND FLOOR

JUDGE SPARTANBURG, SOUTH CAROLINA 29306
TELEPHONE: (864) 562-4144
FAX: (864) 562-4142
E-MAIL: mhayesj@sccourts.org -

@uly 5, 2016)

The Honorable Beth Carrigg
Lexington County Clerk of Court

. 205 East Main Street, Suite 146
Lexington, South Carolina 29072-3557

RerRogersv-State2012:CP:32:3237,

(Dear-Madame_Clerky

sy

Encl osed d please find a_letter_|_have received from_ Mr‘“Hayward C-Rogers_concering
(hisPCR case._Pléase: mcorporate hisfettér. lnto the e Court'sfiler -

in advance thank you for your cooperatlon and7attent|on

' Respectfully,

P

- Attachments S ‘-'m

CC Hayward LMH@gersw#2785 b

“Broad River Correctional Instituton '~~~ 7 -~ T

4460 Broad River Road
Columbia, South Carolina 29210

David K. Allen, Esq.
206 East Main Street
Lexington, South Carolina 29072- 3546

Patrick Schmeckpeper, Esq.
Post Office Box 11549
Columbia, South Carolina 29211

JMHII/smw
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§ 23 3:630. Persons authorlzed to take DNA aarnple lmmumty “ Sf‘ ST § 23 3- 630

Lose Ao dolFaoi2r

_Codeof Laws r’;f Qmiﬂ‘l ("m‘rﬂin'ﬂ 1 0"7'6 An notated

~ Title 23 Law ]:,nforcement and Public Safety

Chapter 3. South Carolina Law Enfm cement DlVlSlOl'l
Articlé-g. State DNA Database

g@fé’de-1976=§»23.3 630,

§ 23-3-630. Persons authorized to take DNA sample; immunity from liébility.

Effective: Jv,anuary 1,2009
Currentness

s ,
(A) Only an appropriately trained person may take a sample from which DNA may be obtained.

(B) A person takmg a sample pursuant to this article is immune from llablhty if the sample was taken accordmg to recogmzed .
) _procedures ‘However, no person is relieved from liability for negligence in the taking of a sample o

L

Credlts L E ’
HISTORY: 1994 ActNo 497 Pdrt 1, § HIA 2004 Act No. 230, § 2; 2008 Act No 413,‘ 4.D, eff January 1,2009. ‘

COPYRIGHT (C) 2016 BY THE STATE OF SOUTH CAROLINA

Code 1976 § 23-3-630. SC ST §'23-3-630 . ;
Current through 2016 Act No. 147, effective March 15, 2016, Sllb_je\.[ to technical revisions by the Code; ( omm15510ne1 as
authouzed by law bdore othual publlcatlon :

- End of Document o ’ . 43 2016 Thomson Reuters. No claim w origioa! 1,8, Government Woks.
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Healthy People. Healthy Communities.

(March 30, 3637)
Rr. Hayward L Rogers, 278510 )

Broad River Correctional Inst.
4460 Broad River Road
Columbia, SC 29210

Re: Freedom of Information Request.#1703199

[icensed phlebotomisty
(Licensed phlebotormists

Dear MF."Roggri’,}

\Ihis i5 0 advise you_that the Freedom of Information Office could not locate a7y files on the
"W-.-—‘,_\__, ....... e
referenced subLegt,_compaLy mdlwdual ,and /oF addressas submrtted Thisréque

réquast s novz‘-‘j
t closed 3

if you have any questions, please feel free to contact the Freedom of Information Office at (803)
898-3882.

Sincerely,

M(L

arla A York Dtrector

Freedom of Information Office
Direct Line: (803) 898-3817
yorkka@dhec.sc.gov

Enclosures

5.C. Department of Health and Environmental Control
2600 Bul Street, Columtsda, SC 29201

{8331 6233432 wirrwscdlbacgov
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Haaithy People" iH zalthy Communities.

Coge NO. 2o/ ‘/‘-006%27

April 17,2017

Mr. Hayward L. Rogers, 278510
Broad River Correctional Inst,
4460 Broad River Road
Columbia, SC 29210

NM’W—"_&'—“"
Re: (Freedom ‘of: Informatlon RequesL#1703199
@@ged.ﬁﬁ[éﬁ'é’cﬁn‘nsts

Dear Mr.Rogers,

Please find enclosed a copy of the letter we mailed to you on 3/30/17.

If you have any questions, please feel free to contact the Freedom of Information Office at {803)
898-3882.

Sincerely,

M&cﬂ U@\L

Kafla A York, Director
Freedom of Information Ofﬂce
Direct Line: (803) 898-3817
yorkka@dhec.sc.gov

Enclosures

§C. D»pa—Tmcm of Health and E wnonmﬂntalﬁ(_ontrol ]

2600 Ul Straet, Colurni-a, ST 29201 12005 898 3432 wiawesiscahac oy



Freedom of Information Request Form
Customer Service: (803) 898-3882

Date:TNE'FCI\"'L?ETﬂ Internal request number:

TR R

ation, :

—"Company/Organization:(-ES-\\P‘ k(iTO !’YHS‘F@
City:Lobe i i ___ state: . >.C._7Zip Code: 2924

Email address:

I'm requesting: ijﬁcﬁd,oc.umgms_,\“ File review
Facility or project name: fph}?jﬁ(ﬁ\oﬁ\f“ :

Facility address:

County:

DHEC file custodian/staff contact if knoWn:
Description of documents or files requested:

T Request 1o Know iF yeu have nrrecion VeriRying 1R Thig
&gy oS el in The pastor FJ‘rU"‘r_Q jb\romc\ed Cerk® chion
@\» LtRnNSi mS’Tb SN PQYSO‘\ Novved C?_\T,QLLQ?LQ,;%LG\CWA o
oct =8 o Pk\e,\oo‘l-&m;—ﬂrs 1QS9€C|'QU_ during The PQ(—-{0<\S or

o Thru~ Janua L sol, undet S‘Gﬁuﬂk’”‘f LM of
Sqfﬁmbi;v:\’):g ‘éh?orm‘\'iar\ =S¥ Vou hene 18 Q\a\/S ﬂ-o R’QPL’Y .

i

The TT7Le

Farnily Privacy Protection Act statéfnent. ') &

The Family Privacy Protection Act, SC Code Section 30-2-50, prohibits any person or private entity from knowingly obtaining
or using any personal information obtained from our agency for commercial solicitation directed to any person in the State.
Violation of this law is a crime. ‘ -

| have read and understand this statement. | am not requesting personal information for the purposes of commercial
solicitation or in violation of [aw.

. = i U
= )

e A B

SR o w—

Signed™ iMau il g
[\

; Fax: (B03)898:3816 < Mail: EGIOffice, 2600 Bl SE, Colutmbia S.C. 20201

Submit requests

Office Use Only: Date completed:

Billing info: Research: Time: —_ Cost: ___

Description:

Services: [] Scan #: [ webX documents #: [1Hard copies #: (] ¢D duplication #: :
(] Other: '

Delivery options: [JPick up  [JEmailed  []Mailed (] Other: Total chargje: 4
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362 S.C. 511 (2004)
608 S.E.2d 874

The STATE, Respondent,
v

Timothy Scott FREY, Appellant-(\. 0 (|0 6/9-Cgtel?

- T " No. 3878.
Court of Appeals of South Carolina.

Submitted September 15, 2004.
Decided October 25, 2004.
Withdrawn, Substituted and Refiled January 25, 2005.

Wi
-
)

#5173 Ricky Keith Harris, of Spartanburg, for Appellant.

Attorney General Henry Dargan McMaster, Chief Deputy Attorney General John W. Mclntosh, Assistant Deputy
Attorney General Salley W. Elliott, Assistant Attorney General Deborah R.J. Shupe, all of Columbia; and Solicitor
Harold W. Gowdy, i, of Spartanburg, for Respondent.

ORDER

PER CURIAM:

The State has petitioned for a rehearing and argues our prior opinion was incorrect in several particulars. While we
deny the petition for rehearing, we briefly address the State's contentions.

The State argues initially that the record establishes its compliance with the statutory mandate requiring that "[b]lood
and urine samples must be obtained by physicians licensed by the State Board of Medical Examiners, registered
nurses licensed by the State Board of Nursing, and ather medical pérsonne[ trained to obtain the samples ina
licensed medical facility." S.C.Code Ann. § 56-5-2950(a) (Supp.2003). We disagree, for we remain firmly convinced
that this record fails fo establish that Scott Darragh is either a licensed physician, registered nurse or is otherwise
properly qualified under the statute. .

The State further arques that it would have been unduly burdensome to "utilize the out-of-state subpoena process,

514 and expend Spartanburg County's limited financial resources, to *344 secure the testimony of' Darragh. Assuming
Darragh has moved to another state as alieged, the suggestion that Darragh's qualifications could be established only
by his presence and testimony at trial is specious.

We also view as meritless the State's newly asserted efforts to recast thie issue as one of "chain of custody.”

The State finally contends that a remand to the trial court is the appropriate remedy. While we agree thata remand is
appropriate under the circumstances, we do not adopt the State's expansive proposal for the taking of new evidence.
“We have reviewed the cases cited by the State for the proposition that it is entitled to a second bite of the apple to
establish Darragh's qualifications: State v. Primus. 312 $.C. 256, 440 S.E.2d 128 (1994) (case remanded to lower
court to conduct an initial Jackson v. Denno hearing to determine whether the defendant was "in custody” for Miranda
purposes when he made statements to a police officer); State v. Williams. 258 S.C. 482, 189 S.E.2d 299 (1972)"(case
remanded to trial court to consider defendant's motion to strike the in-court identification testimony where the trial court
"overruled the motion without going fully into whether or not there had, in fact, been improper prior confrontations, and
whether, in fact, either or both of the in-court identifications were perchance the tainted product of any such unlawful
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confrontation"); State v. Sampson, 317 §.C. 423, 454 S.E.2d 721 (Ct.App.1995) (court declined on appeal to rule on
motion to suppress, instead remanding to the trial court to conduct an initial hearing on the sufficiency of a search

warrant affidavit). These cases represent remands to trial courts to address issues that were not fully addressed and

develsped daring tHe original tial”Rémand in such giréumstances’is far reémoved fromm 176 Tequest fiere — aliowing the

State a second evidentiary hearing. We conclude the remand should be limited to the existing record for the trial court
to determine whether the State's failure to establish the qualifications of Darragh per segtion 56-5-2950(a) "materially
affected the accuracy or reliability of the tests results or the fairness of the testing procedure.” 5.C.Code Ann. § 56-5-
(e) (Supp.2003).

on

(B3]

N
o)l

[}

*515 KITTREDGE, J..

Timothy Scott Frey appeals his conviction for driving under the influence. Frey seeks a new trial, contending the circuit
court improperly admitted evidence of the results of a blood-alcohol test. We reverse in part and remand.

FACTS AND PROCEDURAL HISTORY -

On December 21, 2001, Frey, while driving a pick-up truck in Spartanburg County, collided with two Spartanburg
Couhty Sheriff's Office vehicles. Frey was injured in the accident and transported to the Spartanburg Regional Medical
Center. The police officer investigating the accident, Trooper L.D. Smith of the South Carolina Highway Patrol, met
Frey at the hospital emergency room. After Trooper Smith advised Frey of his rights under the Implied Consent Laws,
Frey consented to a blood sample being taken for blood-alcohol level analysis.

Trooper Smith prepared a; standard-form SLED Blood Collection Report in connection with obtaining the blood sample
from Frey. According to the report, the biood was drawn from Frey by an individual named "Scott Darragh." Darragh
signed the form in the space labeled "licensed or trained collector," and the form was admitted in evidence over Frey's
hearsay objection. The report, however, does not indicate what position Darragh held at the hospital nor did the State
offer any evidence to show what, if any, medical training or licensure Darragh had that would qualify him to obtain the
blood sample.

At trial, Frey sought to suppress the admission of the biood-alcohol test results on the grounds the State did not
present any evidence that the blood sample was drawn by a qualified individual as required under the implied consent
statute, The circuit court dénied Frey's request and admitted the test results. Frey was convicted and sentenced. This
appeal followed.

STANDARD OF REVIEW

A trial judge's decision to admit or exclude evidence is within his discretion and will not be disturbed on appeal “513
absent an abuse of discretion. Elledge v. Richland/Lexington Sch. Dist. Five. 352 S.C 179,185,573 S.E.2d 789, 792
(2002).

LAW/ANALYSIS

Frey argues the circuit court erred in the admission of the blood-alcohol analysis test results.

Under the Implied Consent Statute, an arresting officer may direct that a blood sample be collected from a person
arrested for DUI if that person is unable to submit to a breathalyzer test for medical reasons. S.C.Code Ann. § 56-5-
2950 (Supp.2003). The statute requires, however, that blood samples be collected by qualified medical personnel:
"Blood and urine samples must be obtained by physicians licensed by the State Board of Medical Examiners,
registered nurses licensed by the State Board of Nursing. and other medical personnel trained to obtain the samples

'
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in a licensed medical facility." S.C.Cade Ann. § 56-5-2950(a). The circuit court found there was enough "circumstantial
evidence" to establish statdtory compliance based upon the fact that, following the trooper's request, Darragh

appeared in the emergency room wearing "hospital like seubs.” _
We disagres with the reasoning of the circuit court. With any question regarding statutory construction and application,
the court must always look first to the legisiative intent as determined from the plain language of the statute. State v.
Scott. 351 S.C. 584, 588, 571 S.E.2d 700, 702 (2002): State v. Morgan, 352 S.C. 359, 365-66, 574 S.E.2d 203, 206

_(Ct.App.2002). The plain language of section 56-5-2950 requires that, when an officer directs a blood sample be

T T s e £ A i ) :

AT S PR o A eSO DU the Samples MuStberobtained by trainedy s led medicatpersoriE-Ous

courts have consistently held that use of words such as "shall* or "must” indicates the Legislature's intent to enact a
mandatory requirement. See, e.g., South Carolina Police Officers Ret. Sys. v. City of Spartanburg. 301 S.C. 188, 191,
391 S.E.2d 239, 241 (1990) (noting that statutory prescriptions couched in language such as “shall* and "must" are
mandatory in application and effect); Starnes v. South Carolina Dep't of Pub. Safety, 342 S.C.216, 221,535 S.E.2d

517 665, 667 (CtApp.2000) (same). The plain language of section 56-5-2950 demands that the State 517 offer some
evidence to establish compliance with this statutory requirement.

The plain language of section 56-5-2950 further requires that we reject the State's suggestion that the mere
appearance of Scott Darragh in the emergency room is sufficient, for the statute mandates that the blood samble
"must" be obtained by a trained medical professional. One's mere appearance in a hospital wearing generic hospital
attire is not evidence of one's medical training. We likewise reject the State's assertion that Darragh's signature on the
SLED form in the space labeled "licensed or trained collector” is sufficient to establish compliance with the statute.
Simply signing a preprinted form does not provide any indicia that the signatory's qualifications meet the specific
licensing or training requirements of section 56-“;';-2950.”—1 To hold otherwise would render the minimal foundationa!
requirement of section 56-5-2950 without any meaningful force or effect. In light of the State's failure to satisfy this-
basic requirement, we are constrained to find the circuit court erred in finding the foundational requirements of section

56-5-2950 had been satisfied 2

W
o

512 The State alternatively asserts that, assuming Darragh was not qualified under the statute to collect the biood
sample, suppression would not be warranted. Specifically, the State contends Frey was not prejudiced by the failure
to comply with the statute. The State bases its argument on the principie that where a statute is silent about the
admissibility of evidence, the "exclusion of evidence should be limited to violations of constitutional rights and not to
statutory violations, at least where the appellant cannot demonstrate prejudice at trial resulting from the failure to follow
statutory procedures.” State v. Sheldon, 344 S.C. 340, 343, 543 S.E.2d 585, 586 (Ct.App.2001) (quoting State v.
Chandler, 267 S.C. 138, 226 S.E.2d 553 (1976)).

Recent revisions to section 56-5-2950 are in accord with the State's position. The statute was amended in 2003 to

include the addition of subsection (e),[gl which provides, in pertinent part:

The failure to follow any of these policies, procedures, and regulations, or the provisions of this section,
shall result in the exclusion from evidence any tests results, if the trial judge or hearing officer finds that
such failure materially affected the accuracy or reliability of the tests results or the faimess of the tesling
procedure. '

S.C.Code Ann. § 56-5-2950(e) (Act No. 61, 2003 SC Acts 689) (emphasis added).

Since the statutory mandate in question is inextricably connected to the accuracy and reliability of the blood test

o
—_
o

results, we remand to the trial court. We are persuaded that *515 in the first instance the issue of prejudice should be
addressed by the trial court. We find instructive the case of State v. Sheldon, 344 S.C. 340, 543 S.E.2d 585
(Ct.App.2001). Sheldon, a then on-duty state trooper, was charged with reckless homicide. The Highway Patrol
participated in the accident investigation, in violation of a statute. As a result of the statutory violation, the trial court

granted Sheldon's motion to suppress evidence gathered or prepared by the Highway Patrol's Multi-disciplinary
Accident Investigation Team (MAIT). The State appealed, and this court noted that evidence obtained in violation of a
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statute "is not necessarily inadmissible absent a demonstration of prejudice resulting from the violation." /d. at 344,
543 S.E.2d at 586. We remanded ta the trial court since "fi]t did not make any ﬂndings on whether Sheldon would be
prejudiced by MAIT's investigation of the collision.” /d. Here, the trial court on remand shall, on the existing record,
determine whether the State's failure to comply with section 56-5-2950(a) “materially affected the accuracy or
reliability of the tests resuits or the fairness of the testing procedure.” Cf Stata v Hunlley, 349 S.C. 1, 6. 562 S.E.2d

472,474 (2002) (noting that, in a DUI prosecution, breathalyzer operator error did-not impactthe ACCUracy. o h T

7 TE#E&F.:jﬁﬁgfﬂﬁ‘éfé‘.ifétn‘cfq!jéstxcn"the’brea'th'aiyzer machiing was operating properly and its results

i

~were 'ré‘liébleﬂ"); Sta;te v. Chandler, 267 5.C. 138, 142, 226 S.E.2d 553, 555 (1976) (haiding that evidence seized at

nighttime was properly admitted pursuant to warrant authorizing-a search "in the daytime only” since the court

determined the violation had no impact on the reliability or probative value of the evidence).

CONCLUSION g

Because the State failed to establish Frey's blood sample was obtained by a licensed physician, registered nurse, or
"other medical personnel trained to obtain the samples in a licensed medical facility" as mandated by section 56-5-
2850, we remand to the trial Court to determine whether "such failure materially affected the accuracy or reliability of
the tests resuits or the fairness of the testing procedure.” An answer in the affirmative shall entitle Frey to a new trial,

520 but *520 otherwise, the adrﬁission of the blood test results and resulting conviction shali stand affirmed.

REVERSED IN PART AND REMANDED.

HEARN, C.J., and HUFF, J., concur.

\fRule 6(a), SCRCrimP.icMELer, if the defendant timely objects to the admission of the report, the signed report alone is insufficient to
establish that the tests were performed by a SLED-certified chemist and were conducted pursuant to SLED-approved procedures.
The rule instead requires that, in the face of a proper objection to the report, "the trial judge shall require the chemist or analyst to be
present at trial for the purpose of personaily testifying." In the present case, the admission of the blood callection report to establish

Darragh.

[3] The 2003 revisions to § 56-5-2950 became effective shortly after the trial of this case Because subsection (e) addresses
praocedural rather than substantive rights, it is remedial in nature,‘and therefore retroactive in its application. See South Carolina Dep't
of Revenue v. Rosemary Coin Machs.. Inc.. 339S.C 25 28, 528 S.E.2d 416. 418 (2000) (noting that "statutes that are remedial or
procedural in nature are generally held to operate retrospectively”). ’
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