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{(The following proceedings were held on
December 16, 2013.)

THE COURT: All right. My understanding -- and
yfall correct me -- is that there are some mattgrs
or whatever that need to be placed on the record
because of the status of this case and there's a»
prior appeal. '

Ms. Ballard --

MS. BALLARD: . Yes, Your ﬁonor.

THE COURT: =-- do you have some things you
wanted to bring up on that?

MS. BALLARD: That's correct.

THE COURT: And I also understand that there's
some motions in limine in this case; is that
correct?

MR. HENDERSON: Just very quickly, Your Honor,
yes, sir.

| THE COURT: Okay. Ms. Ballard, I'm going to go
ahead and hear from you first.

MS. ﬁALLABD: Mr. Worley is not here yet. I'm
not sure --

THE COURT: Thank you. I'm sorry.

MS. BALLARD: We've been wondering. We don't
know whether =-- |

THE coﬁnm: I assume that y'all have checked to
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- make sure he was properly att

red?

ias First'u

petition that was filed By Ms:

BRI R

3

PHE ‘COURT:. - B

make sure just
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. {There was no response.). - - Sl

YOour. Honor. -

S11 _ ‘;'Bﬁ 2009 aﬁd’nondswa5~d°nigd. ’He‘s becn*in jail'.ﬂ1

12 . HQf:phlS time, . The Suwreme CourL OI South Carollna f_

13 - décidéa the Duncan case in May 2011 The Duncan

e

ig - caser wvs :heycase”tna%;;_ld that a. pretrl

7
18
19‘:A' _of'ZDll: And Judge heesley 1ssued an order —— thereir
'éo o wére;£QO'0fders, but the flnal -one was'. on_July 6th,

21 --2011, in. wh1ch he denved Mr Worley th‘= rlght to

-o22 J.Z '1mmun1ty under the CastTE Doctrlne\Statute

Yourvﬂonf”'

23 C So baaec on: '*nguncan-case{

24 , .took.an aPPea-'-=;,a.t‘timE%

25 - e ¢?é§;'we learned uhab the tr




ﬁMr._Worley?sytestimOQy was:m;gsiﬁgg;

wads to rec

:Duncan was

10

Incomplete.

Wltnesse!, ;b_ut:.: :

The'o were pe;ltlons

His. 9,ea_r‘.;g:.:c-t was a.

full-day ﬁgarinéfféﬁfjddgeiﬁf tha purpose

'"Sion, whlch sa;’
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he can appeal after final judgment.
So on that same day, the Court of Appeals,
Judge Few, issued an order dismissing Mr. Worley's

n that ordsr -- and

=

appeal. There was language

that order is dated August 2ist, 2013 —- it

a8

2 in the Court

o

indicated -- and it should

It indicated that the recenstruction of the missing

a1

the parties should proffer to the court, meaning

rial, profier to the court any testimony relevant

c th

o
rr
m

TCo the immunity motion that is not present

g

We tock issue with that, Your Honor, because it

purported to instruct Your Honor what to do =zt this

about to proceed in the trial. We have to preserve

testimony regarding the Castle Doctrine hearin

A

11
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Garratt and Mr. Handersoﬁ are going to d—aT with.

A-that Eﬁfﬁfialy

petition for writ ofﬂp&

reconstruction. of the missing portioms .of the

immunity- hearing transcript.

=
N

. as held in May 2011, and we -don't have &

reconst:uctionfofvMr.ﬂbeleyPs&testimonyl::_

. we,zlleq the peululon Lor Wv:__of-certiQrari ahdfa

hibltlon wah tne SuDLeme

'Gourt,_ The State S response to that is due Loday,

proceeding. I tﬁink the tria Judgc 3USL has to be_

aware of the Court of Appeals” order, which T think-f

directs how the preservation of the record is
supposed to occur:with reference to the immunity

iSsués undér;the,céstle Doctrina;

THE COURT _'Weli eduCate me ‘again exact1y whaL~;
'the Court Of Appea1s has ord et do not qavo that
.iop nwon dn fronL of nn and I wou'a like to ge; a
.copy-OI it, but --- o

MS. BALLARD it shouid be in:tﬁe qle;k‘sffi;é,.

but I'll read it to you, Your Honor, and I'Il get:

&L
(o]
=
W

gopy of it. What it said is, This court -

notes -- this is Judge Few's érder -- This court

~notes that this appeal has been remanded for.the

;-
!



I'm'on the second paragraph, Your Honor.

That reconstruction will no longer be

g
W N R

necessary, so the remand order is rescinded. At

4 trial, the pa;ties should proffer to the court any

S testimony relevant to the immunity motion that is

6 not presented to the jury...

7 THE COURT: So it's just a matter of makiné a
8 record and preserving that issue for appeal is what
9‘ I'm -~~

10 1 , MS. BALLARD: That is the issue fbr purposes of
11 should there be an eventual appeal following these
12 proceedings, Your Honor. It's a question of we were
13 © not ~- we didn't finish the reconstruction. process.
14 We were right in the middle of it when the decision
15'. came out in Isaac, and so the Court of Appeals sua
16 . sponte dismissed it. Ahd Judge Keesley had‘begun

17 ‘the draft of the order to.reconstructythe testimony

‘ 18 but had not completed it. We took issue with the

19 fact that reconstruction was no longer necessary,
20 because we knew we had a trial coming, and
21 i eventually, an appeal, should that become neéessary:
22 But I wanted you to be aware that that order
23 was out there, and we have petitioned for ceit, but
24 -+ . under the appellate court rules,'thét doesn't

25 prohibit you from proceeding to trial. And that's
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what I wanted to bring to Your Honor's attention.
: THE COU?T: All fight. Let me ask vou this --
MS. BALLARD: Yes, sir.

.THE chRT; =~ and thank you for doing that,
but from a practical méfter, fr§m -- sc the parties
can prése:ve vhat issues need tb be preserved at
thié juncture. --

-stﬂ‘BALLARD: Yes, sir.

 THE COURT: —- are the parties -- maybe you're

not the'right person for me to.ask this question to

-— 1s th

i

-appellant ready to present, the State

ready to present what portions of the testimony they

y

he record as a court

ot

‘exhibit, not to go to the jury?

MS. BALLARD: (hat I think would be

all of the .information that was introduced before

Judge Keesley. and what he had at that point was
‘information from the Solicitor's Office, I believe

it was Mr. Maye's notes, he had his own notes, his

.

ne

re

had

.

ey's notes, and h

hand notes, Judge Keses

5 vs

sworn testimony from Mr. Garrett and Mr. Hendsrson

)]

as to their contemporaneous notes regarding what

Mr, Worley's testimony had bsen, and we have a

transcript of the hearing on June 14th, 2013.

14
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