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“INCIDENT REPORT SUPPLEMENTAL cage 1

Cass Number: “15000202

1

Officer:86224 SWEAT, STEVEN nmwdmged; 01/23/2018  Reviewa: RevlewDMa:

ma::m:smmmmormvxmmiorvs.ouo;-zz-uwmmmmmmmanmnmmmm.ummvm7

+ "OF THR CASE, THR JUDGE ISSULD ARREST WARRART 201523010100132 FOR TRRRANCE JDWARD STEWART, THIS WARRANT WAS FORNARDED

mrmmm&mmmmmmm. THIS OASH X8 CLOSED BY ARRESYT.
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_ STATE OF SQUTH CAROLINA

ARREST WARRANT
~2015A3010100132
STATE OF SQUTH CAROLINA
[x) Coutst [ Manioatyot
Lanrens
. THE STATE 1500202
against
Terrance Edward Stewart
Address: .
!
Phoner — SSN: ,
Sex’ Reee B Maight & 1 Wepht ve
oLsex OL& -
ooB: Agency ORI SC0300000 B

Prosacuting Agency: ~ Lanrens County SherlffS Office
Prosecufing Offices. M Veeal - 2083 .
Offense Drogs / Dist. other than Tisted In Schegules 1
ding I(b), (¢), LSD and S

Ofinsa Coder 3128
CodefOndinancs Ses  44-53-0440

cms e C e e -
H

OR[GINAL

)
K] comyt ] Momcpemyor ) AFFIDAVIT Lo
Laurens ) :
Perscnally sppeamd before ma the effient M Veal - _ wio
belng duly swom depofes and says bet defendat . Temance Edward Stewart :
dd wiin fis counly end sieta on orabost 12272015 ) vk The T Tovs ol T
Stata of South Carofina (or ordinance of ‘ :
in the followtng partictdars: [ G [ eyt Laarens )

DESCRIPTION OF OFFENSE: Drugs / Dist. other than Hsted in Schedules 1 through V. exdudh:gl(b),(c?.LSDandewdtﬂeHdmg

IW@&MMBM‘W!DMMM Mnmmm:m
mm:mmm,mmmhummmemm?m' : .dh:l

That on Januaty 22, 2015 in the County of Laurens, one Terrance Edward Stewart did distribute & quantity o
confidéntial informent of the Laurens County SherifFs Office, : By of fecintoa

S CERVPED  FOR

Ls)
~ grahive ol odas
Dm.
RETURN
A copy of this amest waman! was defivered, to
defendant

o Pl 2 2t

— e

STATE OF SOUTH CARCLINA ~—
Gounty/ D Munlcipafity of ) Aflentspddress 216 West Main Street !
= : Laurens, 5C29360- T
Laurens ) Afisrifs Tetephone. —
i

ARREST WARRANT i

. 3
wmuwmcmmomcmwmmrgonmmcmmﬂo’nmcommsosmscm:mm
Ilammﬁmham\w‘MMmmbbésmtomm

on crabot  1/2212015 , dofondant  Terrance Edward Stewart i
¢l violate. the oimined faws of tha Bue of Souh Cerclna for ormwence of

!
3 asseimba!qm'

K] Cowtyy [ MunidpaByof ] gurens
DESCRIPTION OF OFFENSE: ?mgngist.oﬁuﬂ!mﬁsﬁathehedu!slﬂmnghV;adudth(b), (c).! end Schedule It
R

Having found probabie cause and the abova effant having swom besare i, you 8re empowered end dirécted to emrest tha defendent
her before mo forthns o bg deaitwih accondig . A copy o s Aredt Warant el mamwmmmmram o xion eres.

‘ Judge'sAddress  P.O. Box 925 : :
) ; SC 29360 ‘ i
) Judgee Teisphore  (864)683-4485
)
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ORIGINAL
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!/MOTHER . i ' Y — '/Gl——-——.-—-,_.

| R [AmesmGORGER .~ 7 [ ARy
_cpisL 'nnpunr HUBER R. TOMLINSON |

i3 ;L “55.'! *“r :,{‘::,

'exfxa Lok, kag vae placed in tote 313 on 1~2sl-15--ngt
tote 313 due to baing &xtxds

R'E}MBRKB E

'romL RBTITIJTIONS couac’rsb

?\"‘n;u" T‘Ec" sﬂl ﬁ,‘xi 3

e ?@'ﬁ e

BAIR. socxs 01125-mmmuz,"}

A‘ niEREBY STATcnux‘r THE PROPERTY LISTED &BnVe‘ccnsmures ALL cl.mas 05 rnorsm'r oN w PERSONAT.THE TEHIE OF BV ARREBT,

X
T . : A OFFGER

I HEREBY KI'A*TE. ON THE DATE OF MY ‘EASE, T} li\T Tlll: AEOVE IJSTED PROPERTY WAS RETURNCD.TOME, IN SATISFAGTION OF ALL CLAYS TO'PROPERTY ON e

MY«PI'-RSON AT THE TIME OF MY ARREST. ’

From; /- LA-0020286; IDi 0000106200 . S—
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i pEHBEEWARY, TERRANCE EDWARD o _ . |s
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ey

; 'g.'f“yr T
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) mrm:. rﬁﬁmm ’ "f / mmzxs. ﬂxtta look )’:ex vas pqued in tote 513 on 1-25-15--egt
hnrdy also plauing 3 shirts and 3 gai:: of dogkd in tate B13 dué’ t6 bodiy ekxtrds

TOTAL RE.STITUTIDNS COU_ECTED

u.u,a
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3. [PAIR EOCKS. olfzs—mm .
] HEREBY a‘MTE ‘THAT THE I‘ROPERTY LISTED #BOVE: consmmss ALL C:LNHB TD PRDPERTY ON-NY-PERGON AT?HE'I‘IME OF Y ARREBT,

X . . .
n;mwnnwsammmenmmmotmnw - OFFICER; T

{ HEamY s'rm;, ONTHE DTE, OF MY RELEASE, THAT THE ABGVE LYSTER PROPERTY WASRETURNEDTO Me.msA'nSFAcTton OF ALl CLARMS TO raomm‘ ou .
wy: PERBON AT THE YW2E OB MY ARREST, . .
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TOFFIGER.
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d y LIST REMARKS BELOW
m aame [ / ’ , axtm ’100!‘. key Wab p]:acad in tote 313 on 3-28-i5--pgt
ba::dy' alsg piﬁping 3 shirte and 3 paiy of sodks in tofe 3137 die to Belng ezeras

TQTAL REBTmJTIGNS oaLLEcﬂaﬁ

“% | PATR SOCKS, 07725 Tmscmﬁ
TREREBY:STATE THAT TllE PRD?ERW UBTED ABGV'E GDNSTI]‘UTEQ ALL W TO PROPERTY DNNY FBRBQN AT THE TRAE OF MY. mm

X . ' o
o . GIGNN'UBEATIHE'[MEDFMREST S . OFHOR

1 ueaaav STA L ONTE icnlms bF MY REL’EA!»‘E, THAT THE ABOVE LISTED ruormrv WAS RETURNED TO'ME, IN Mmcnon ‘OF ALL CLAMB TO raovazwoux
MY PERSON | A!r THE TRAE OF MY ARREST
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WITRESSES

Matthew Veal
Laurens County Sheriff

THE STATE OF SOUTH CARCLINA

. COUNTY OF LAURENS

WARRANT NUMBER

2015D3000100078

COURT OF GENER AL SESSIONS
' June Term, 2015 | - ) .
Ihdictment #15 GS30-0 15 -1

2,
—
—

T fat

Date: é

.—’—‘——

Foreman of the Grand Jury

-/9-15"

VERDICT

Foreman

THE STATE.

vs.

Terrance Edward Stewart

INDICTMENT FOR

Distribution of Heroin
§44-53-0370

CDR: 0185

b,




THE STATE OF SOUTH CAROLINA _‘ INPICTMENT FOR

' - Distribution of Heroin
COUNTY OF LAURENS §44-53-0370

At a Court of General Sessions, convened on the 19" day of June, 2015, the Grand Jurors of Laurens

County present upon their oath:

That Terrance Edward Stewart did, on or about January 22, 2015, in Laurens County, willfully, uniaw fully,
and knowingly distribute, dispense, or deliver, and/or did otherwise aid, abet, attempt, or conspire to distribute,
dispense, or deliver a controlled substance analogue, or a controlled substance defined in Schedule I (b) and (c)
which is a narcotic drug or lysergic acid diethylamide (I.SD) and in Schedule II which is a narcotic drug, in
violation of the provisions of Section 44-53-370 of the South Carolina Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such cases made and

provided.

s

- Assistant Solicitor
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WITNESSES

Matthew Veal
Laurens County Sheriff

WARRANT NUMBER

2015A3010100133

Truw Buie

Foreman of the Grand Jury

. Date: é‘/qv/s-\ :

-~ VERDICT

Foreman

THE STATE OF SOUTH CAROLINA

COUNTY OF LAURENS

'COURT OF GENERA&L SESSIONS
June Term, 2015
) » Indictment # 15GS30- 0458

THE STATE

Terrance Edward Stewart
_ . ! _
INDICTMENT FOR.
Trafficking in Heroin

§44-53-0370

CDR: 0287



THE STATE OF SOUTH CAROLINA INDICTMENT FOR
A Trafficking in Heroin
COUNTY OF LAURENS T §44-53-0370

Ata Court of General Sessions, convened on the 19th day of June, 2015, the Grand Jurors of Laurens

County present upon their oath:

That Terrance Edward Stewart did, on or about January 22, 2015, in Laurens County, willfully, unlawfully,
and knowingly traffic il morphiié, opitin; salt; isomer, or salt'of an isomer thereof, including heroin as described
in Section 44-53-190 or 44-53-210, or any mixture containing any of these substances, in that the said defendant(s)
did distribute, manufacture, cultivate, deliver, purchase, or bring into this State, and/or did provide financial
assistance or otherwise aid, abet, attempt, or conspire to distribute, manufacture, cultivate, deliver, purchase, or
" bring into this State, and/or was knowingly in actual or constructive possession of more than 14 grams of any
morphine, opium, salt, isomer, or salt of an isormer thereof, including heroin as described in Section 44-53-190 or -
44-53-210, or any mixture containing any of these substances, in violation of Section 44-53-370 of the South
- Carolina Code of Laws, 1976, as amended .

Against the peace and dignity of the State, and contrary to the statute in such cases made and

provided.

Assistant Solicitor
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WITNESSES

Matthew Veal
Laurens County Sheriff

THE STATE OF SOUTH CAROLINA

COUNTY OF LAURENS

WARRANT NUMBER

2015A3010100134

 COURT OF GENER AL SESSIONS

June Term, 2015
. Indictment# 15GS30- O 959

Foreman of the Grand Jury

Date: &‘-’ /Q’/?

VERDICT

Foreman

THE STATE

vs.

~ Terrance Edward Stewart '

INDICTMENT FOR

Possession with Intent to Distribute Oxycodone
§44-53-0370

CDR: 0185




THE STATE OF SOUTH CﬁRGLINA: INDICTMENT FOR

: Possession with Intent to Distribute Oxycodone
COUNTY OF LAURENS | | 544530370

At a Court of General Sessions, convened on the 19 day of June, 2015, the Grand Jurors of Laurens

County present upon their oath:

] That Terrance Edward Stewart did, on or about Ja.uilary 22, 2015, in Laurens County, willfully, unlawfully,
and knowingly possess with the intent to distribute, dispense, or deliver, and/or did otherwise possess with the

~ intent to distribute, dispense, or deliver Oxycodone, a controlled substance analogue, or a controlled substance
defined in Schedule I (b) and (¢} which is a narcotic drug or lysergic acid diethylamide (LSD) and in Schedule II
which is a narcotic drug, in violation of the provisions of Section 44-53-370 of the South Carolina Code of Laws,
1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such cases made and
provided.

- Assistant Solicitor -
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- The charge is: [ As Indicted, [JLesser Included Offenge, [:]Defendant Waives Pmentrnent to Grand Jury, . . - (defendant's initials)

IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
COUNTY OF Laurens ; ,
STATE VS. ) INDICTMENT/CASE#: 15GS30-0958
Terrance Edward Stewart )  A/W# _2015A3010100133
AKA: i : .—)  Dateof Offense: _1/22/2015
Race: boo el Age . ) S.C.Code § :_44-53-0370
DOB: _ SS#: ) CDR Code #: 0287
Address: o B ) -
City,State,Zip: . ~
o o o % SENTENCE sm:-:la'r“J 25 yes.
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yesi] No[J] IZ/ wnd A ?—°° 00
In disposition of the said indictment comes now the Defendant who was - CONVICTED OF -or [JPLEADS
TO: Drugs/ Trafficking in Heroin, morph. etc., 14 g or miore, but lessthan 28 g ’ .
in violation of § 44-53-0370 of the S.C. Code of Laws, bedring CDR Code # 0287
[] NON-VIOLENT™ [ VIOLENT [#SERIOUS []MOST SERIOUS [JMandatory GPS(CSC (18172545
w/minor 1st or Lewd Act)

g

The plea is: L‘_]itho egotiations or Recomimendation, Recommendation by the State
e 7308 | _ |
Scott, C. Dale | " - 8C Bar# - Defendant Attorriey for Defendént ~ SCBar#
WHEREFORE, the Défendant i is comm‘ ed to the mie Department of Corrections, [] County Detention Center,

for a determinate term of . Saysrmenths/yea " [] urder the Youthful Offender Act not t6 exceed  years -
br to pay a fine of § Qﬂ@__ yvided that upon the service of ‘ days/months/years and/or payme payment

of § ; plus costs and assessments as applicable®; the balance is suspended with  prabationfor

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard condmons of
W which are incorporated by reference. A

0) CURRENT or [0 CONSECUTIVE to Seritence on:
é Defendant is to be given credit for g _' ] t to S.

by the State Department of Corrections. . SD S
[0 The Defendant is to be placed on the Central Reglstry of Chlld Afflise and Neg ect pursuant to S.C. Code § l7-25-135
Pursuant to 18 U.S.C Section 922,it is unlawful for a person ‘egnivieted- of a violation of Section 16-25-20 or 16-25-65 (Domestic

Violence ) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDJTIONS;
[CIRESTITUTION: [] Déferred [} Def. Waives Hearlng [ ] Ordeted  PTUP . - .
Total: §. plus 20% fee: $ : days/hours Public Service Empioyment
Payment Terms: — . Obtain GED
[] Setby SCDPPPS » Attend Voc, Rehab. or Job Corp.
——— : — E . May serve W/E begining _
Recipient: __ : ' — . Substance Abuse Counseling O
*Fine: L _s|00,000 Random Drug/Alcohol testing. |
§ 14-1-206 (Assessments 107,5 %) %] @ Fine may be pd. in equal, consecutive weekly/montlﬂy
§ 14-1-211(A)(1) (Coriv. Surchargé) $100 § OO pmts. of $ . beginning
§ 14-1:211(A)(2) (DUI Surchirge) $io0 g :
§ 5652995 (DUI A ) $12 g Stih _ pa@A to_Publlc Defender Fund
§ 56-1-286 (DUI Brésth Test) $25 °§ Other: - OPYS v
Proviso 61.6 (Public Def/Probation) §s00 % Aol
§ 14-1-212 (Law Enforce, Funding) $25 $ =
8§ 14-1-213 (Diug Couirt Surcha.rge) $150 § [<so
§ 50-21-114(BUI Breath Test Fee), $50 $ ' W i A
§ 56-5-2942(J) (Vehicle Assessment) $40/ea s [ Appointed PD 6r' ALRLGIE
3%t County (if paid in installments) $§ £233.725 Proviso 61.6 requires $500 be paid’
' ;L§ during probation and shall he’ceflls

TOTAL 5 Qi 8 any other fees. :

&X‘U" ‘b KM Presiding Judge / <
Clerk of Conrt/ Deputy Clerk ; Judge Code: . 2 |5
Court Reporter: U Taire SN Sentencé Date: SRR | 2.' N—I [la_
SCCA217 (07/2016) ’
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Laurens ; ‘ ‘
STATE VS. ) INDICTMENT/CASE#: 15GS30-0959
Terrance Edward Stewart ) AW _2015A3010100134
ARA: e __y  Dat of Offensé: _1/22/2015 _
Race:: Ni__ Sex: \ | Age: ___( j Ly .SC Code § :_44-53-0370
DOB; SS#: )  CDRCodei: o185
Address: . b )
City,State, Zip: . : yes
oo - SENTENCE SHEET

DL#: . SIDF: % ' A 11724
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[J
In disposition of the said indictment comes now the Defendant who was (X] CONVICTEDOF or [(JPLEADS
TO: Drugs/ Poss. of narc. in Schedule I(b),(c).LSD & Schedule 11 - 3rd or sub. offe _
lgﬂplatlon of § 44-53-0370 of the S.C. Code of Laws, bearmg CDR: Code # 0178

NON-VIOLENT [J VIOLENT [JSERIOUS [JMOST SERIOUS [IMandatory GPS(CSC [1817-2545

w/minor 1st or Lewd Act)
The ghargo is: Eﬁndmted, ]___| Lesser Included Offense, [[|Defendant Waives Presentment to Grand Jury. - : (defendam initials)
W ¢ oﬁations_or_Recq endation []_Negotiated Sentence [ ] Re menda Sta '
ATIEST: 72 7wl ~7303¢ o
Scott, C. Dale SC Bar# Defendant Attorney: for Defendant SC Bar#

WHEREFORE, the Defendant is commite: m«; Départment of Corrections, (| COunty Detention Center,
“for a detérminate term of | 5 e poRH) [] underthe Youthful Offender Act not to-exceed . years

and/or to pay & fine of $ ' - ;Aprov'i"de h a’: upon the sérvice of : _ days/months/years and/or payment
of§ : plus costs and assessments as applicable*; the balance is suspended with probation for ‘

probatl n, whwh are mcorporated by reference.
IE/nl/li«(lURR!:‘.N’I' or D CONSECUTIVB to sentence.on:
e

by the State Department of Correctlons i .
[]. The Defendant is to be placéd on the Central R gisy B
Pursuant to 18 U;S.C Section 922;it is unlawfiil fora person convicted ofa violation of Sectlon 1&2520 or 1@25-65 (Domestic

Violence ) to shlp, transport, possess, oi recelve a firearm or ammunition.

SPECIAL CONDITIONS;
CIRESTITUTION: [ Deferred [] Def. Walves Hearinig ~ [[] Ordered  PTUP , —
Tot,a'l:. 5__ plus 20% fee: $ days/ours Public Service Employment
Payment Terms: ___ ' : Obtain GED. -
[ SetbySCDPPPS __ _ ~Attend Voc. Rehab. or Job. Coxp
— — — — — May serve W/E begining
Recipient: ___~ _ Substance Abuse Counseling [
*Fine: -3 Random Drug/Alcohol testing
§ 14-1-206 (Asséssments 107.5 %) 3 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) - $100 § (oD pmts.of§ _. . beginning -
g14- l-2|l(A)(2) (DUI Surcharge) $100 $ . § Danl ) B
§ 56-5-2995 (DUI Assessment) $12 § —
§ 56:1-286 (DUI Breath Test) $25 % Other:
Provisa 61.6 (Public Def/Probstion) . §500 " §
§ 14-1 -212 (Law Enforce, Fundmg) . $25 s 25
§ 14-1:213 (Drug Court Surchirge) 5150 TS <D
§ 50-21-114(BUI Breath Test Fee) $50 8§
8§ 56—5-2942()) (Vehicle Assessment) $40/ea $ -
3%to County (if paid in mstallments) § ¥.25
TOTAL $ &g‘g =y any other fees.
' Presiding Judge
Clerk of Court/ Deputy Clerk W %mmﬁb Judge C“_‘fdg: o
Court Reporter: ; .-Tar»- Searr Sentence Date:
SCCA/217 (07/2016)
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STATE OF SOUTH CAROLINA ) ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Laurens ; o '
STATE VS. ) INDICTMENT/CASE#: $5GS30-0957
_ Terrance Edward Stewart )y  A/MW# _2015D3000100078 i
AKA: . : _)  DateofOffensé: 12272015
Race: _ Sew: M Age: ) S.C.Code § :_44-53-0370
DOB: . ! Ss#: )  CDRCode#: _ 0185 "
Address: 3> wak. 4 - ) o 3 0
CiySwieZip — ) SENTENCESHEET | rs
DL# " DIURS ) " o - ISD X
*CDL Yes DNo O cMvYes CiNo [] HazmatYes [1No ] : 5 > '
In disposition of the said indictment comes now the Defendant who was [] CONVICTEDOF or [C1PLEADS
TO: Distribufion of Heroin  Jed . - ) .
in violation of B 44-53.0370 - of the S.C. Code of Lavis, bearing CDR Code# A 0185
{2 NON-VIOLENT [J VIOLENT ERIOUS  [JMOSTSERIOUS [ JMandatory GPS(CSC  ;  [1517-2545
w/minor Tst or Lewd Act) .
The charge is: E’( lndlcwd, [Juesser (m:luded Offense, [ Defendant Waives Presentment to Grand Jury. . " (defendant's initials)
———Thepleafst——{F :Megeha%nwrkeeommMon.——B—NegmiawdSmmaﬁ—E——Mmmdeasm
Scott, C. Dale . SCHart = _ Defendant ~ Attomiey- for Defendant SC Bar#
WHEREFORE. the Defendant is commited State Department of Corrections, O Couinty Detention Center,
for a determinate term of / 0 sfmenth/years dr [J underthe  Youthful Offénder Act  not ta exceed . years
and/or to pay a fi ne of § pmVidEd ﬂ'lﬂ[ upon thie service of days/ momhs[years' Blé‘_dlol' payment
of § _ 3 pluscosts and assessments Bs applicable®; the balance is suspended with probation for {

months/years ‘and subject to South Carolina Depanmem of Probation, Parole and Pnn:lon Services standard eondnions of )
probatjor, Which are incorporated by referénce, A .
URRENT or [J. CONSECUTIVE to sertence on:
E’lﬁ)cefendnnt s to be given credit for timy rved p‘ iyuant to S.C. Code
by the State Department of Corrections. ) y >
[J The Defendant is to ‘be placed on the C gist i
\Pnlsnant to 18 U.S .C. Sectlon 922,itis unlawful for a person convicted of a violation al’ Section 16-25-20 or 16-25-65 (Domesﬁe
Vloleuee) to ship, transport, possess, oF receive a firearm or ammivnition. ) .

. C SPECIAL CONDITIONS:
[Irestrrution: [ Deferred 7] ef. Walves Hearing [Jorerea  pTUP ‘ A
Total: § A plus20% fee: I . days/hours Public Service Employmerit
Payment Tenmis: - - : ObuinGED  []
[ Setby SCDPPFS : - : Attend Voc. Reheb, or Job Corp.
_ - May servé W/E begining . -
Reclplent. . . : : : Substance Abuse Coufiseling o
*Fine: $ . Randorn Drug/Aleghol tesling
§ 14-1-206 (Assessmenits 1075%) _ $ Fine may be pd. in equal, consecutive weeklylmonﬁaly
§ 14-1-211(AX(1) (Conv. Surcharge) si0 § loo pmis.of§ - beglnaing _
§ 14-1-211(AX2) (DUI Surcharge) sl0  § - $ RGeSV
§ 56-5-2995 (DUI Assessmient) s12 $
" @ 56-1-286/(DUI Breath Test) $25 s Other:
Proviso 61.6 (Pisblic DefProbation) 8500 _§
§ 14-1-212(Law Enforce. Funding) 25 s . 25
ﬁ 14:1:213 (Drug Court Surcharge) _ 5150 $ 1S90
B 50:2i-114(BUI Breath Test Fee) $50 $ '
§ 56-5-2942(1) (Vehicle Assessment) $40/ca - §
3%t County  (if paid in instaliments) ] K. 25
TOTAL sﬂasa : Q_S" hei
Clerk of Cauet/ Deputy Clerk b%’-h 73] (‘x aﬂcﬁ‘/ﬁ@ mf'é'fdf:dg"
Court Reporter: d _ j.af&—__m—_ Sentence Date:

SCCA/217 (07/2016)
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STATE OF SOUTH CAR )
%ﬂ%"’ HANC%% COURT OF GENERAL SESSIONS

el
H N

COUNTY OFLAURENS ,c o do A 11 17 :
State, nbers: -GS-30-
() L AUREI\% cou G‘ighe:9n6t;\1umbers 2015-GS8-30-957
‘ LERK QOF CO
Vs. G MOTION TO SUPPRESS
Terrance Edward Stewart, ) . '
)
Defendant. )
)

Claude H. Howe, III, of the Laurens County Public Defender’s Office, Attorney
for the defendant in these cases, hereby moves for an Order of this Court suppressing the
evidence seized as a result of a search warrant issued by Glenda L. Tucker, Magistrate,
dated January 21, 2015. This Motion is based upon the fact that there was no probable
cause for the issuance of the search warrant, all in violation of the defendant’s Fourth
Amendment rights as set forth in the United States Constitution and Article One (1),

Section ten (10) of the South Carolina Constitution, together with appropriate statutory ;
and case law.

1SO MOVE.
Clinton, South Carolina S~ -
July 22, 2015 . CLAUDE H. HOWE, Il

Laurens County Public Defender

A TRUE COPY OF ORIGINAL

YA . QD tmeailin | i
‘Lynn W, Lancaster r
Laurens County CCCP & GS
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STATE OF SOUTH CAROLINA

.......

) INTHE COURT OF GENERAL SESSIONS
COUNTY OF LAURENS ) :
State, ) Ind:ctment Numbers: 2015-GS-30- 957
) through 967
Vs. ) 'MEMORANDUM
)
Terrance Edward Stewart, )
L
]
Defendant. - )
' )
In the early m‘ofning hours of .Taniuaryl?., 2015, law enforcement executed a
Y”L - —
search warrantat_: _ . j South Carolina. (The search warrant is

attached is exhibit 1). The search walrant was issued by Magistrate Tucker, and i 1s dated

July 21, 2015. The occupants of Jwere the defendant, an adult female

Tondali L. Coleman, and two minor clnldren. vadence in and around the home and the
out building was seized by law enforcement. The defendant was arrested for the .
following: trafficking in heroin, nossession with intent to distribute oxycodone, ;
possession of twenty-eight (28) grams or less of marijuana, possession of a weapbn
during the commission of a violent crime, possession of a hand élm by a person eonvicted
of a violent crime, receiving stolen goods under Ten Thousand ($10 000.00) (2 counts)
and child neglect (2 counts) Ms. Coleman was arrested for drug conspiracy and two 2)
counts of child neglect. The arrest warrants were served on the defendant at the detentlon
center on January 22, 2015, mcludmg a charge of distribution of heroin, a]leged to have
occurred January 22,2015. All of the defendant’s arrest warrants are numbered in
sequence and signed by Magistrate Thomas L. Copeland Judge Copeland also sxgned the
Inventory Return to the search warrant on January 22, 2015, at 1:37 p.m.

DEFENDANT’S MOTION TO SUPRESS

The defendant in this case has filed a Motion to Suppress the evidence as a result

of the search (this Motion is exhibit 2). The defendant contends that the Afﬁdavnt
presented to Judge Tucker lacked probable cause and thus violated the defendant s Fourth
Amendment rights as set forth as in the United States Constitution, as well as Article

One, Section Ten, of the South Carolina Constitution. Furthermore, the defendant
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contends that the search warrant violated the more stringent provisions of Section 17-13-

140, of the South Carolina Cod'é of Laws. (Section 17-13-140 is exhibit 3). Section 17-

13-140 provides as follows:

A warrant issued hereunder shall be issued ofily upon affidavit sworn to before
the magistrate, municipal judicial officer, or judge of a court of record
establishing the grounds for the warrant. If the magistrate, municipal judge, or
other judicial officer abovementioned is satisfied that the grounds for the
application exist or that there is probable cause to believe that they exist, he shall
issue a warrant identifying the property and naming or describing the person or

TN

place-to-be-searched-tn-the-case-of-a-warrant issued by a magistrate or a judge of
a court of record, it shall be directed to any peace officer having jurisdiction in the
county where issued, including members of the South Carolina Law Enforcement

Division, and shall be returnable to the issuing magistrate. In case of a warrant

issued by a judge of a court of record, it shall be returnable to a magistrate having

Jurisdiction of the area where the. property. is located-or. the person to be searched

is found. If any warrant is issued by any municipal judicial officer to municipal -

police officers, the return shall be made to the issuing municipal judicial officer.

Any warrant issued shall command the officer to whom it is directed to forthwith

search the person or place named for the property specified.

The case and statutory law on search warrants is well developed. The magistrate
has to make certain findings before the search _warraﬁt is issued. A magistrate may only
issue a search warrant only upon a finding of probable cause. State v. Bellamy, 336 S.C.
140, 143, 519 S.E.2d 347, 348 (1999). “This determination requires the magistrate to
make a practical, common-sense decision of whether, given the totality of the
circumstances set forth in the affidavit, including the veracity and basis of knowiedge of
persons supplying the infoi‘nﬁation, there is a fair probability that contraband or evidence
of a crime will be found at a particular place.” State v, King, 349 S.C. 142, 150, 561,
S.E.2d 640, 644 (Ct.Ap'p.ZOO_Z). “The affidavit must contain sufficient uhdcrlying facts
and information upon which the magistrate may make a determination of probable cause.
The magistrate should determine probable cause based on all of the information available
to the magistrate at the time the warrant was issued.” State v. Dupree. 354 S.C. 676, 684,
583 §.E.2d 437, 441 (Ct.App.2003) (citations omitted).

~ In terms of a court’s review of the magistrate’s decision, “[t]he duty of the
reviewing.court is to ensure the issuing magistrate had a substantial basis upon which to

conclude that probable cause existed.” State v. Baccus, 367 S.C. 41, 50, 625 S.E.2d 216, .

221 (2006). “The Affidavit itself must be sworn under oath before the magistrate. The
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Affidavit is a voluntary €X parte statement reduced to writing and sworn to affirmed
before some person legally authorized to administer an oath or affirmation.” State v.
Mci(night, 291 S.C. 110, 352 S.E2d 471 (1987). “Mere conclusory statement§ which give

the magistrate no basis to make a judgment regarding probable cause are-insufficient.”

" State v. Robinson, 335 S.C. 620, 518 S.E.2d 269 (Ct.App.1999), citing State v. Weston.

329 8.C. 287, 494, S.E.2d 801A(]997). “Furthermore, if an affidavit is based upon’
information furnished bya conﬁdentiql informant, the reliability of the conﬁdqntia‘l

informant must be established.” State v. Dupree, 354 S.C. 676, 583 S.E.2d 437. “If no

M

oral testimony is taken, a magistrate’s probable.cause determination is limited 'to the four

(4) corners of the search warrant affidavit,” State v. Kinloch, Opinion No. 27473, (2014).

The particular language in the Affidavit in this case, which was apparently presented to

v

Judge Tucker, is as follows:

A 6611ﬁdential informant working with the Laurens County Sheriff’s
Office in an undercover capacity has given information to law .
enforcement pertaining to the illegal sale and storage of illegal narcotics
at the above described premises. Officers have corroborated this
information during recent narcotics operations and other search warrarits
at this location in the past. This information obtained within the last 72,
hours of the issuance of this warrant. '

Although the language in the Affidavit must be looked at in the totality of the
circumstarnices, the defense would contend that each sentence should be analyzed in
determining what facts the magistrate was presented with. Looking at the first sentence, it
states that a confidential informant has given information to law enforcement. The
Affidavit does not state with any specificity whatsoever what information was presented

to law enforcement and then presented to the magistrate. It clearly is conclusory and

provides only general, speculative information. The second sentence provides officers

have corroborated this information during recent narcotics operations and other search
warrants at this location in the past. Again, the Affidavit contains no specifics as to what
and how corroboration was made. “Corroboration” is an important term. B‘]ack’§ Law
Dictionary defines “corroboration, as confirmation or support by additional evidence or
authority™, (Blacks Law Dictionary, pg. 370). Furthermore, “corroborating evidence” is

defined in Blacks Law Dictionary as, “evidence that differs from but strengthens or

L2
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confirms what other evidence: shows,” esp. that which needs support. (Blacks Law
Dictionary, pg. 596) One may also draw an analogy to a corroborating witness in a South
Carolina l"amxly Court divorce hearmg, whcre one js seekmg a divorce on a year
separation. The corroborating witness has to come to court and specifically testify under
oath that the persons seeking to divorce has in fact béen separated from hisfspéuse for
more than one year. In this case, the Affidavit does not say how anything was

corroborated by ‘la\/‘v enforcement, Tn fact, from a reading of the Affidavit, one cannot

even tell in the first sentence what the information the confi idential informant has given to
law enforcement and what in turn law enforcement have t6 the mag:strate The last part

of the second sentence mentlons “other search warrants at this location in the past” There
are no specifics whatsoever concerning other search warrants, and when and how and
under what circumstances the search warrants were obtained, if in fact other search
warrants were obtained. The final sentence of the Affidavit provides that this information
obtained within the last 72 hours of the issuance of this warrant. Again, there are no
specifics as to what information was obtai;ied. The’re’fdre, clearly on its fact, the Affidavit
should not survive the réquirements of the Fourth Améndment, Article One, Section Ten,
of the South Carolina Constntutlon and the more stringent requirements of Section 17 13-
140, of the South Carolina Code of Laws. [Furthermore, it has not been established that
the informant in this case is reliable. In fact there is no' mention of the rehablhty 1cqmred
by our case law. State v. Dupree, 354 S. C. 676 583 S.E.2d 437 (Ct.App.2003). Finally,
this court, as the reviewing court may only consider the information brought to the
magistrate’s attention. th, 363 8.C. 221, 609 S.E.2d 572 (Ct.App.2005).]
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| SUPPLEMENTAL ORAL TESTIMONY

The defense expects the State to attempt to supplement the Affidavit submltted to the -

magistrate throug,h oral testimony. Clearly the case law provides that the magistrate may

consider sworn oral testimony to supplement a search warrant insufficient i in itself to

establish probable cause. State v. Bowie, 360 S.C. 210, 600-S.E.2d 112. However, in this

particular case the defendant contends th"tt the State should not be allowed to ofter sworn

testimony to supplement the Af[' dav1t The defendant’s position is supported by the

following:

The defense attaches an Ordet issued by Judge Frank R. Addy, Jr., dated July 13,
2015. (Judge Addy’s Order is exhibit 3) Judge Addy issued his Order reflecting that all
discovery has been issued and that the State would be prohibited from offering additional

evidence not already provided. The State w1]l most likely claim that the defense has been

provided with video evidence, which the State contends supports ev:dence that the

defendant distributed heroin to the confidential informant, Clear]y the defense has that
evidence. However, the defense contends that in seeking Judge Addy’s Order the
defense was attempting to make sure that.no other evidence whatsoever would come in.
that the defense would not have an opportunity to investigate and prepare‘ for. The

defense still does not know in pteparatlon for this hearing what the magtstrate was told

_orally. This information could have clearly been provided to the defense through

dtscovery In fact, the defense contends that this information should have been provided
to it through discovery, pursuant to Criminal Practice Rule 5, and Brady v. Maryland 374
U.S. 83 (1963). A Rule 5, Brady Motion has been filed i in_ this case. Crtmmal Practice
rule 5 (a) (3), provides that the prosecution shall respond to the defense request for

disclosure no later than thirty (30) days after the request is made, or within such other

time as may be ordered by the court. Judge Addy’s Order, expanded that requnement in

this particular case, and his Order indicated the state had clearly provided all discover Y.

The defense contends that that discovery should have included any testtmony which
would be offered from law enforcement to orally supplement the search warrant Affidavit
in this case. Had the defense been provided with any new information concerning this
sworn oral testimony it would have had an opportunity to investigate it, talk with

witnesses, and learn what those witnesses would be able to say. Judge Addy’s. :Order is
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very clear, and pursuant to Criminal Practlicé Rule:5 (d) (2), this Court has the authority

to address any failures to comply with dlscovery Since the defense has not received this
information it is prejudiced, and the only remedy is to not '1]10w any evidence and
testimony of any oral testxmony to support the search warrant Aﬂ' davit. Brady v.
Maryland, further supports the defense contentlon because had to defendant know what
the magistrate was presented with, it mlght vely well lead to exculpatory and material

evidence. State v. Frazier, 394 S.C. 213, 7i5, S.E.2d 650 (Ct.App.2011). Specifically, the

defense may have been able to gather information on the alleged other search warrants. If
no other search watrants were submitted, the defense would then have the opportunity to
contend that the magistrate was furnished with false or misleading information in the
Affidavit, which could not be cured by subsequent oral testimony. State v. Robinson, 408
S.C. 268, 758 S.E.2d 725 (Ct.App.2014);,State v. Jones, 331 S.C. 228, 500 S.E.2d 499
(1998). Therefore, a motion to challenge the veracity of the search warrant, pursuant to
Franks v. Delawafe 438 U.S. 154 (1978), may have or may still become necessary.

Without receiving this basic information through norma] discovery, the defense is
handcuffed in knowing’ where to go.

For all of these reasons, the defense‘ contends that the evidence against Mr.

Stewart should be suppressed. -

/\_Pr yAen South Carolina ' Respectfully submitted,

July 27—/ 2015 ' ' ) : N

. " CLAUDE H. HOWE, HI
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Hocker, Donald B.

. From: Dale Scott <dscott@greenwoodsc.gov>
Sent: Monday, July 27, 2015 12:06 PM
To: . Hocker, Donald B.; Hocker, Donald B. Law Clerk (John D. Jenkms), Walter Bentley; Chip
o Howe; Chelsea McNeill; Margaret Boykin
Subject: Suppression hearing
Judge,

in response to Defense Motion to Suppress, I would offer the followmg,

The State has provided defense with incident report, buy video and CI information from a J anuary 21, 2015
controlled buy conducted at the home of Terrance Stewart. The incident report details how information that put
Stewart on law enforcement's radar came to the Laurens County sheriff's office. This case file, coupled with the

buy video confains substantially all of the information Dep. Sweat (search ‘Warrant atfiant) would have provided
the magistrate through sworn oral testimony. The State did reach an agreement that the defense had all
discoverable material and it is.reflected in an Order signed by Judge Addy on July 13, 2015. The State is
unaware of any requirement that the Defense is entitled to a transcript of sworn oral testimony but again, all of
the information that would have been presented to an issuing magistrate would have been contained through
discovery. A defendant asserting a Brady violation must demonstrate that the evidence the State failed to
disclose was: :

1) favorable to the defendant

2) in possession of or known to the State

3) suppressed by the State

4) and material to the guilt or punishment

(State v. Frazier, 394 SC213)

Furthermore, if a defense attorney wishes to obtain information on something unique (such as transcnpts of
sworn oral testimony) the best practice is to request that specific information.

" The defense argues that the affidavit, on its face, lacks specificity and contains conclusory statements. A
magistrate must determine probable cause based on all the information available to him at the time of issuance
of the warrant (State v. Crane 296 SC 336). Affidavits are not meticulously drawn by lawyers, but are normally.
drafted by non-lawyers in the haste of a criminal investigation, and should therefore be viewed in a common
sense and realistic fashion (State v. Sullivan 267 SC 610). The State will show at suppression hearing that the
controlled buy was conducted on the afternoon of January 21, 2015 and the Search Warrant was granted around
7:00 PM that night. This warrant was then executed in the early morning of July 22, 2015. The State expects to
show the Court why, in this case, there was a necessary "haste of criminal investigation." If the information
listed in the affidavit is insufficient, our courts have held the maglstrate may take sworn oral testimony to
supplement the affidavit (State v. Bowie, 360 SC 210). In our case, the sworn oral testnnony provided by Dep.
Sweat is curative of any deficiency found in the affidavit. Aside from Bowie and Crane, the State would also
rely on the following for the position that the Magistrate in this case rightfully relied on sworn oral testimony
(State v. Johnson 302 SC 243; State v. Weston 329 SC 287; State v. Martin, 347 SC 522; State v. McKnight,
291 SC 110). This practice in obtammg search warrants is well established.

If an affidavit is based upon mformatlon furnished by a ClI, the reliability of the CI must be established. The
Court has adopted a totality of the circumstances test where veracxty and basis of lcnowledge were relevant to,
but not inflexible requirements of a determination of probable cause (State v. Weston, 329 SC 287). Under this
_ "totality of circumstances" test, reviewing courts consider all circumstances, including status, basis of
knowledge, and veracity of informant, when determining whether or not probable cause emsted to issue a search
warrant. A deficiency in one of the elements of veracity and rehablhty may be compensated for, in determining

1
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the overall reliability ofa tip, by a strong showing as to the other, or by some other indicia of reliability (Illinois

v. Gates, 462 US 213). The State, through proffered testimony would show the Court that this case would have
law enforcement corroboration of the CI's initial tip that would have been presented to the issuing

. magistrate. "Where the affidavit is based in part on information provided by an informant of unknown

reliability, police corroboration of details provided in the tip may establish probable cause (see Gates). A
controlled buy supervised by law enforcement officers would alone provide a magistrate with probable cause
(Davis v. State, 256 Ga.App. 299). In our case, Dep. Sweat will testify he was present with the CI when the
controlled buy was conducted.

. The State would offer the above and proffered testimony from the Affiant to the Search warrant, for the

proposal that the search warrant in this case should not be suppressed.

______ NOTE: This.e-mailis.a public record .which.may be subject to disclosure_pursuant to the Freedom of

N

Information Act, S.C. Code Ann. §§ 30-4-10 et seq., to a person or party requesting the same.
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STATE OF SOUTH CAROLINA ) : IN THE COURT OF GENERAL SES SIONS

COUNTY OF LAURENS - ) "Case No.: 2015-GS-30-0957 through -0967
STATE OF SOUTH CAROLINA, )
‘ )
) _
vs. ) ORDER DENYING DEFENDANT’S. .
) MOTION TO SUPPRESS
) :
TERRANCE EDWARD STEWART, )
' )
Defendant. )
)

This matter came before the Court on July 28, 2015 pursuant to an Order. iesued on June
30, 2015 by the Honorable Frank R. Addy, Jr grantmg the Defendant’s MOthI'l for a Speedy
Trial. At the time the Motion was made, the Defendant had agreed to have a Bench Trial on the
charges. Sollcltor Dale Scoft and Sohcrtor Margaret Boykin were present on behalf of the State.

M. Chip Howe and Ms. Chelsea McNeill were present on behalf of the Defendant.

A. Defendant’s Motion to Suppress Evidence Resulting from Search

Before the Trial, the Defendant moved to stlppress the evidence seized as a result of the

ST s e [ S

searcch ofl : j South Carolina. Magistrate Tucker had issued a Search

Warrant The Defendant argued that the Affidavit and supplemental oral testrmony presented to
Judge Tucker were insufficient to establish probable cause necessary for issuance of the search
warrant. The State (:onceded that the written Affidavit lacked Sufﬁcient specificity, but rehed on
the oral supplemental teetimony given to the Magistrate by Officer Sweat. Ofﬁcer. Sweat
testified, in camera, that he offered testfmony to the Magistrate.at the time of cbtatning the

Search Warrant as follows: \

Page 1 of §
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That a reliable confidential informant told the Fountain Inn police department that a

black male had been selling heroin in the Fountainllnn area of the county.

That this informant had himself purchased heroin from this person. |

That this informant‘ had previously overdosed (not ‘fatall'y) on heroin as had other
individuals.

That the informant gave a description of this person, which eventually matched the

Defendant.

10.

x
¢
1

11.

That the informant indicated that this person was known as "Cheddar,” which is an
alleged alias of the Defendant’s.
That the informant described the location of the person's home which matched up to

the Defendant's home atl_

— ]

That Ofﬁcer Sweat part1c1pated in a controlled buy between the mformant and the

Defendant wh1ch was recorded, audlo and video. '

That the controlled buy ended up with a purchase of five bags of a substance later
tested as heroin. '

That after viewing the video, Officer Sweat went to the Nlagistrate’s home to obtain
the Search Warrant. o

That dfﬁcer Sweat testiﬁed to the Magistrate the resultsof hls mveetlgation, ‘the
controlled buy, and that other search warrant(s) had been 1ssued relating to ri§_7
»,«, but none relating to the Defendant.

That Officer Sweat testified that he did not give the Magistrate any information that

was not contained in his Incident feport, the controlled buy video, and the information
ﬁ/V
- Page2of5
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related to the confidential informant. (All of this had previously been provided to

defense in discovery). | |
The Defense further objected on the gréunds that the oral testimony, even though
conceding that it can be proper to supplement a written Affidavit, should not be used by the State
because it violates another Order issued by Judge Addy on July 13, 2015 reﬂé;cting that all
discovery had been produced and the State would be precluded from offering any additional

evidence not already provided. They argue a Brady violation has occurred by the State's attempt

to offer -the‘testimony of Officer Sweat with respect to the oral testimony 'he gave Magistrate'
Tucker. |
Lastly, the Defgnse requested the Court to find the search warrant invalid based on: (1) The
Retumn of the search was'p‘rovi"ded to and signed off by another Magistrate; and (2) Magistrate
Tucker failed to produce a log of this Search Warrant as required by statute.
After careful consideration of the witness testimony as well as the arguments 'preserited by
the State and Defense Counsel: |
A. The Motion to Suppress is ';espectfully denied.
1. The written Affidavit and the supplemental oral testimony established sufficient
probable cause for the Search Warrant to have been issued. In additién, while this
Court is not necessarily finding that the_ oral testimony given to the Magistrate
would be discoverable, the fact refnains that all -of the inf01"m'ati()nv given to the
Magistrate by Officer Sweat was provided in discovery.
2. The fact of another Magistrate accepting the search Return and the: fact that the
Magistrate was not able to produce a ng of the search were both ministerial acts,

thus requiring a showing of prejudice by the Defendant and none were shown.

| Page 3 of 5 4;%;7%
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B. Defense Couﬁsel’s Motion to be Relieved and Cgse to Proceed with Jury Trial
After the Court’s ruiing on the Suppréssi‘on Motion, the Defendant indicated to the Court
that he would like to relieve his appointed Counsel, Mr. Chip Howe a[md Ms. Chelsea McNeill,
and proceed with a jury trial. Upon good cause shown, Chip'Howe and Chelsea McNeill are

hereby immediately relieved as Counsel for the Defendant in this case. -In addition, pursuant to

the Defendant’s request, this case shall proceed with a jury trial. The Defendant has the right to

be appointed a new attorney to represent him at the trial.

C. Speedy Trial Satisfied |

On June 25, 2015, the Defendant moved for this Court for a personal recognizance bond
while also seeking a speedy trial. Judge Addy issued an Ofder dated J_uﬁe 30, 2015 denying the
Defendant’s request for a personal recognizance bond, but granting his request for a speedy trial.
Judge Addy ordered that “if this case was not reached by the conclusion of thé December 7, 2015
term of Court, Mr. Stewaﬁ may- again move for a PR bond so that he may begin serving ’his
federal sentence.” |

Due to the State’s action in bringing this case before the Court in compliance with Judge
Addy’s June 30" Order, the State has satisfied the Defendant’s request for a speedy trial.
Therefore, the Defendant shall remain in custody uﬁtil such time as the State is able to call this

case for a jury trial.

[Signature Page to Follow]
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STATE OF SOUTH CARGEIKH: L A"CASTER
g INTHE COURT OF GENERAL SESSIONS

COUNTY OF LAURENS - - -~
LAaUaznd CL0 5
: )
-y8- )
' ) Motion to Dismiss Charges
Terrance Edward Stewart, ) o
) 2015-GS-30-0958, 0959, 0961
Defendant. )

 TO: Margaret Boykin, Assistant Solicitor, Eight Judicial Ciruit

Terrance Edward Stewart, the Defendant above named, by and through his
undersigned attorney, hereby moves to dismiss the above charges. This Motion is based upon the
fact that the Honorable Henry M. Herlong, Jr. ﬂnited States District Cburt Judge convicted the
Defendant and found the Defendant committed the above crimes when the facts of these cases
were used to enhance the sentence of the Defendant when he was tried in federal court on March
25, 2015. The transcript of that proceeding is attached hereto as Exhibit A. Under South
Carolina Code § 44-53-410 a oonvicﬁop in federal court is a bar to the prosecution for the 5 same

act in State court.

January 22, 2016 .

C. Rauch Wlse -
- 305 Main Street
Greenwood, SC 29646
(864) 229-5010
rauchwise@gmail.com
Attorney for '
Terrance Edward Stewart
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STATE OF SOUTH CAROLINA

)
) IN THE COURT OF GENERAL SESSIONS
COUNTY OF LAURENS )
The State, ) .
’ ) Brief in Support of
-Vs- )
) Motion to Dismiss Charges
Terrance Edward Stewart, )
" ) 2015-GS-30-0958, 0959, 0961
Defendant. )

Under South Carolina Code § 44-53-410 a prosecution in State Court is barred if the
same act is tried in Federal Court resulting in _either a conviction or acquittal.! In this case there
is no dispute that the exact same act upon which the trafficking heroin and the sale of heroin are
the same acts tried in federal court when the sentence of Terrance Edward Stewart was doubled
because of these acts. The transcript of the sentencing hearing shows that prior to the federal
judge enhancing his sentence because of these act, Mr. Stewart was looking at 72 months in
prison. After finding Mr. Stewart had in fac committed the acts in question his sentence was
raised to 144 months.

As the federal sentencing heé.ring involved the same charges involved in this prosecution,
the only question before the court is whether the findings by federal district court judge Herlong
is a conviction within the méaning of the state. The statute does not contain a definition of the

word “conviction.” This Court, therefore, must given the word the meaning that has generally

1« If a violation of this article is a violation of a Federal law or the law of another state,
the conviction or acquittal under Federal law or the law of another state for the same act is a bar
to prosecution in this State.” S.C. Code Ann. §44-53-410
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| ar;plication. The legislature did not. This court, therefore, ﬁmt give the word the meaning as
has traditionally been used in our state and that includes any finding of guilt in a criminal |
procgeding.
The federal government wés well aware of the sfatute; As the Fourth Circuit noted in
1984, “The goverﬁment admits thai‘Cmvl‘nt Four was ciismissed so that pending sﬁte charges on
the same crime would not be precluded. Code c;f Laws of South Caroliné § 44-53-410 bars

state prosecution for the same offense once jeopérdy has attached in the federal action.” United

States v. Manbeck, 744 F.2d 360, 371 (4th Cir. 1984). The federal government was not required
to use the present charge to enhance the punishment of Mr Stewart. The'y elected to use it and as
such have now preluded the prosecution of the charges in State court. |

As Mr. Stewa‘n't‘has m fact been found guilty of the same actin a criminal proc':eeding'in
federal court, the State is now precluded from further prosecuting Mr. StewarL ‘The plain

meaning of S: C. Code § 44-53-410 prevent s this prosecution.

March 28, 2016

C. Rauch Wise

305 Main Street

Greenwood, SC 29646
- (864) 229-5010 . .

Rauchwise@gmail.com
5. C. Bar Ne 06188

Attorney for
Terrance Edward Stewart
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STATE OF SOUTH CAROLINA ) o
COUNTY OF LAURENS ) INTHE COURT OF GENERAL SESSIONS

) INDICTMENT # 201 5-GS-30‘-0957,; 0958,
THE STATE ) 0959 :

)
Vs ) ,

) STATE’S RESPONSE TO DEFENDANT’S
TERRANCE EDWARD STEWART ) MOTION TO DISMISS .

)

)

)

)

PROCEDURAL HISTORY

The Defendant, Terrance Edward Stewart, pled guilty to a federal charge ofl!Conspiracy
to Distribute 100 Grams or More of Heroin on November 18, 2014, Oh January 22,2015, while
out on bond and awaiting sentenciﬁg, Stewart was arrested in Laﬁrens County on n&merous
charges, including Distributing Heroin and Trafficking Heroin. On Marc;h 25, 201 5,’ Stewart was
sentenced on his fedcral guilty plea by the Honorable I;[e,nry' M. Herlong, Jr. During the
sentencing hearing, Judge Herlong heard testimohy from Sergeant Matthew Veal of.f the Laurens

County Sheriff’s Office regarding Stewart’s latest criminal charges. This new State éase, based

“on the January 22™ arrest, was a completely isolated incident from Stewart’s federal charges and

he was not charged for this incident on the federal level. Judge Herlong took these new charges

into consideration on Stewart’s federal sentence on two separate grounds. -

The first consideration involved “Acceptance of Responsibility”, which is a tool under
the Federal sentencing guidelines that can reduce a defendant’s offense level up to three levels.
U.S.8.G. § 3E1.1. In considering whether a defendant has accepted responsibility for his actions,

a Judge can consider numerous factors including whether the defendant has voluntarily
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withdrawn from criminal conduct. U.S.S.G. § 3E1.1, comment. (n.l). Continued criminal
conduct after an arrest is indicative of an unwillingnéss to turn away from the criminal lifestyle
and refusal to accept responsibility of oqés actions. United States v. Scroggins, 880 F.2d 1204
(1989). Judge Herlong found that since Stewart had been selling drugs subsequeﬁt t6 his Federal
guilty plea he had lost his acceptance of responsibility, and thus decided not to ’reduce his offense

level. Tr, 59:15.

,¢

The second consideration involved an upward variance from the sentenéing guideline
range under 18 U.S.C. Sec. 3553(a). Under that section, a Judge can consider numerous factors
in imposing an appropriate sentence. Those factors include: nature of the'offen‘se, history and
characteristics of the defendant, need to promote respect for the law, prpvide just punishment for
the offense, adequate deterrencg to criminal conduct, and protection of the public from further
crimes of the defendant. 18 U.S.C. Sec. 3553(a). If the Judge finds that the guideline sentence is
not appropriate for the specific defendant he may'vary'upwards or downwards based on those
factors. Judge Herlong decided that the range of 97 to 121 months was not appropriate for
Stewart considering his recent relevant criminai conduct in Laurens County, therefore he varied
upward in the sentence. Tr. 67:10. Stewart received 144 months incarceration with 4 years of

Supervised release to follow.

On January 22, 2016, thé Defendant filed a motion to dismiss his Laurens County
charges. The defendant argues that his Laurens County charges were “prosecuted” during the
Fec'leral‘ sentencing hearing and that Judge Herlong “convicted” him of those charges during that
hearing. For the reasons set forth below, the State requests that this Court deny the motion to

dismiss.

n
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ARGUMENT

. Judge Herlong’s consideration of the pending Laurens County charges in denying
acceptance of responsibility credits and imposing an upward variance in Terrance
Stewart’s federal sentence did not result in a prosecution or conviction.

The Defendant bases his motion to dismiss on the assertion that he was prosecuted and

convicted of his Laurens County charges during his Federal sentencing hearing and therefore the

State is barred from prosecuting Stewart in State court. Althbugh not specifically s:iatcd in the
motion to dismiss, the State assumes that the issue being raised centers around the lDouble
Jeopardy Clause of the fif;h Amehdmeﬁt; Specifically, whether consideration of p:ending State
charges in a Federal sentencing hearing followéd by subsequent State prosecution of those

charges would constitute a violation of the Double Jeopardy Clause.

The Double Jeopardy Clause of the Fifth Amendment provides: "Nor shall any person be
' sv;ibject for the same offence to be twice put in jeopardy of life or limb." The Courts have |

interpreted the clause to protect against successive prosecution and against multiple punishments

for the same offense. North Carolina v. Pearce, 395 U.S. 711 (1969); Witte v. United States, 515
'U.S. 389, 115 S.Ct. 2199 (1995). Historically, courts have found double jeopardy p;i'c;tections |
~ were inapplicable to sentencing proceedings because the determinations at issue dic:i not place a
defendant in jeopardy for an offense. Nichols v. United States, 511 U. S. 738, 747 (1 994);
Bullington v Missouri, 461 U.S. 430 (1981). In 1995, the United States Supreme Court in Witte
v. United States specifically addressed the issue of the double jeopardy clause and how it is

affected when a Judge considers other criminal conduct at a sentencing hearing for a separate .

offense,
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The Court in Witte stated that double jeopardy principles do not bar later prosccution or
punishment for criminal activity that was considered at the sentencing phase for a separate crime.
Id. at 2206. The court supported this notion by explaining that “a defendant in that situation is
punished, for double jeopardy purposes, only for the offense of which the defendant is
convicted.” Id. at 2205. The court ruled, in accordance with the ruling in Williams v Oklahoma,

358 U.8. 576 (1959), that use of relevant conduct in sentencing to increase the punishment for a

charged oftense does not punish the offender for the relevant conduct.

The Maryland Court of Appeals case of Kakn v. State, 694 A.2d 485, 115 Md.App. 636
(1996) had a nearly identical procedural history to those in Terrance Stewart’s case. The
Defendants in Kahn were indicted in Federal court for fraud related charges and found guilty at’
trial. They were then indicted in State court for similar types of crimes. At the sentencing hearing
for the federal convictions, a State employee testified regarding the pending State indictments
and the Judge used that in his consideration for an upward variance in the Defendant’s sentences.
The Defendants filed a motion to dismiss the State charges, claiming that they would be placed
in double jeopardy because the State charges had been used in the consideration of the higher
sentence. They were aueging, as Stewart is now, that they had already been punished for the
State charges. The Court phrased the issue at hand as “Does the Double Jeopardy clause of the
Fifth Amendment or the Due Process Clause of the Fourteenth Amendment bar the State’s
prosecution of an indictment after the State presented cvidence in a federal criminal procceding
as to the existence of the indictment?" /d. at 639. The Court ruled the State was not barred from

prosecution of those indictments.

The Court explained that the Defendants’ argument wa, he Defendants were

being subjected to multiple punishments and the State’s involvement in the sentencing hearing
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amounted to a prosccution. The Court rejected both of these arguments. As to the multiple
punishments argument, the court stated that use of other relevant criminal conduct at sentencing
did not violate the double jeopardy clause. The court quoted Smith v State 308 Md. 162 (1986),
“We believe that when a sentencing judge takes into aééount various aspects of the defendant’s
background, including other offenses committed, in order to assess the defendant’s need for

rehabilitation, the sentence thereby imposed does not constitute punishment for these aspects of

the defendant’s background.” As to the subsequent prosecution argument, the court explained

“the lack of procedural protections precludes a sentencing hearing from being a prosecution of
criminal conduct. Ka/in at 648. Furthermore, the court stated that the State made no prosecutorial

decisions, the only prosecution that occurred was that by the United States.

The Court then concluded by stating concerns it would have if this were to be considered
a violation of the Double J eopérdy Clause. “Were we to endorse appellants’ argument, we would
hold unconstitutional as double jeopardy all testimony by any State government witness, in a
proceeding by a separate sovereign, as to the proven or alleged criminal activity of a person
accused or convicted under the separate sovereign’s criminal law, The Double Jeopardy Clause

would become a sword for appellants, not a shield.” Khan at 649.

Here, Judge Herlong’s consideration of Terrance Stewarts pending Laurens County
charges did not violate the Double Jeopardy Clause. As explained above, Judge Herlong could
consider the Defendant’s pending Laurens County charges simply for understanding the
background and personality of the defendant. The fact that the Defendant lost his acceptance of
responsibility and reccived an upward variance has absolutcly no bearing on his State charggs.
The Judge rightfully considered his ongoing criminal activity as an important factor in handing

down the appropriate sentence for the Defendant’s federal conviction.
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The State’s position is further supported by the language in the federal sentencing
transcript. The attomey for Terrance Stewért, Mr. Crane, stated “I would reiterate, Judge, he
hasn’t been convicted. He has been arrested. He may or may not ever get convicted.” Tr. 58:13.

Judge Herlong stated that the charges were still pending by saying, “The question is not whether

he’s been convicted, the question is whether he’s been dealing drugs subsequent to his plea.” Tr.

59:5. After hearing the testimony and ruling that his acceptance of responsibility had been taken

Icl

-

away, Judge Herlong reiterated that the Laurens COunty charges were still pénding. “And then
you got ~ vou pled guilty and you went back to Laurens County and started sell{ng drugs again.
You don’t have to answer that because that’s still pending.” Tr 64:10. It was clear, by all parties,

that the Defendant’s Laurens County charges were not being prosecuted at that time.

The Defendant cites South Carolina Code § 44-53-410 as the applicable law for dismissal
of his charges. That code section essentially States -that a conviction of a criminal act in Federal
court bars prosecﬁtion of that same act in State court. The State’s position is that South Carolina
Code Section § 44-53-410 is not applicable to this particular case because Terrance Stewért was
neither prosecuted in the Federal sentencing hearing nor convicted of his crimes during the
hearing. Therefore, based upon the legal princifale of double jeopardy and the gbveming_ case
law, the State is not barred from prosecuting Terrance Stewart in State Court on his Laurens

County charges. Accordingly, the charges should not be dismissed.

CONCLUSION

For the foregoing réasons, the Defendant’s motion to dismiss charges should be denied.
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STATE OF SOUTH CAROLINA ) |
| IN THE COURT OF GENERAL SESSIONS

COUNTY OF LAURENS )
STATE OF SOUTH CAROLINA )
)
vs. )
) ORDER
TERRANCE EDWARD STEWART ) 2015-GS-30-958, 959, 961 -
: ) \
Defendant )
)

The Defendant filed a Motioﬁ to Dismiss Charges. A hearing was held on March 28,
2016. Margaret Boykin and Dale Scott appeared on behalf of the State and Rauch Wise appeared
on behalf of the Defendant who was also present.

The Defendant is charged in State Court with certain drug offenses as outﬁned in the
above Indictments (incorporated herein by reference).

The Defendant pled guilty in Federal Court to certain drug offense(s) unrélated to the
above state drug offenses. Sentencing was deferred. Prior to sentencing in Federal Court, the
Defendant was arrested on the state drug offenses. At the federal sentencing hearing on March
25, 2015, the Defendant claims that the Judge took into consideration these pendiﬁg state drug
offenses in enhancing the sentence he received on the federal drug offense(s). Accordingly, the |

Defendant argues that Section 44-53-410, South Carolina Code of Lav&s bars prosécution of the

state drug offenses based upon a double jeopardy argument. The Transcript of the federal

sentencing hearing was marked as an exhibit at this hearing and also is incorporated herein by

reference.
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The Court denies the Defendant's Motion. Based upon Witte'vs. U.S., 511 U.S. 738

(1994) and Kahn vs. State, 694 A.2d 485 (1996), double jeopardy would not attach at the time of
sentencing in the federal case and therefore not bar a later prosecution on unrelated charges in
state court that were considéred in determining the sentence in federal court. Consequently,

Section 44-53-410 would not bar prosecution of these state court charges.

SO ORDERED.
/ '//
/// /
DONALD B HOCKER
CIRCUIT COURT JUDGE
Laurens, S.C.
Date: 3-28-16
_2__
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Laurens County
Court of General Sessions

Donald B. Hocker Circuit Court Judge

Case No. 2015-GS-30-0957, 0958, 0959

- ._Respondent

The Statc, A nan et
-VS-
Terrance Edward StewWart, .. ......ccvueiuiennrenneinennuiaaineeaaanennns Appellant.

Notice of Intent to Appeal

Terrance Edward Stewart appeals the denial of his Motion to Dismiss the Indictments on
the ground that the State does not have the authority to try him as the prosecution is a violation of
the statutory double jeopardy provisions of South Carolina Code § 44-53-410. This appeal is

taken from the written order of the Honorable Donald B. Hocker dated March 28, 2016 and

entered on the record on that date. /
March 28, 2016 % ru

C. RauclrWise
305 Main Street
Greenwood, SC
Other Counsel of Record: (8640 229-5010
rauchwise@gmail.com
Margert G. Boykin S.C. Bar Ne 06188
C. Dale Scott Attorney for
Eight Circuit Solicitor’s Office Terrance Edward Stewart
" P.0.Box 516 : :
Greenwood, SC 29648
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The South Carvolina Court of Appeals

The State, Respondent,
V.
Terrance Stewart, Appellant.

Appellate Case No. 2016-000729

ORDER

Terrance Stewart appeals the circuit court's denial of his motion to dismiss, arguing
the prosecution against him violates double jeopardy. The State moved to dismiss
Stewart's appeal, arguing the circuit court's order denying Stewart's motion to
dismiss is not immediately appealable. We grant the motion. See State v. Miller,
289 S.C. 426, 426-27, 346 S.E.2d 705, 705-06 (1986) ("[A] criminal defendant
may not appeal until sentence has been imposed."); State v. Isaac, 405 S.C. 177,
183, 747 S.E.2d 680, 681 (2013) (recognizing "the denial of a motion to dismiss a
criminal case on the ground of double jeopardy . . . is not immediately ‘
appealable"). The remittitur will be sent as provided in Rule 221, SCACR.

o

FOR THE COURT

Coiumbia, South Carolina

FILED

cc: '
Clarence Rauch Wise, Esquire %W% ] 4) F0lle
Alan McCrory Wilson, Esquire B

Margaret Graham Boykin, Esquire
John Benjamin Aplin, Esquire
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The South Carolina Court uf-'@p'pe'alz

The State, Respondent,
V.
Terrance Stewart, Appellant.

Appellate Case No. 2016-000729

ORDER

' We dismissed this appeal on June 14, 2016, holding the circuit court's order
denying Appellant's motion to dismiss on the ground of double jeopardy was not
immediately appealable. Appellant has now filed a motion to reinstate this appeal
and hold it in abeyance pending the South Carolina Supreme Court's resolution of
State v. Rearick, Case No. 2014-001692. Because Rearick concerns the same
question of appealability, this appeal shall be held in abeyance pending our
Supreme Court's decision in Rearick. This court will consider the motion to
reinstate after the Supreme Court's decision in Rearick is filed. Appellant shall
provide this Court with status updates every sixty days. " '

%ORMCOWT ———

Columbia, Sduth Carolina

"FILED
cc: nga.ut ]l; «3—0}12

Clarence Rauch Wise, Esquire
Alan McCrory Wilson, Esquire
Margaret Graham Boykin, Esquire
John Benjamin Aplin, Esquire
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LAURENS COUNTY
Court of General Sessions

Frank R. Addy, Jr., Circuit J udge

Case No. 2015-GS-30-057, 058; 059

TheState, ............... e [T e Respondent,

Terrance BEAward StEWAIT . . ... vv v iieiiia et nneeesencasanaanaeaeeas Appellant.

NOTICE OF INTENT TO APPEAL

~

Terrance Edward Stewart appeals the ruling of the Honorable Frank R. Addy, Jr. dated

December 14, 2016.

/ﬂ«ré /;,2015 . ) /

¢ Raucﬁ ise
Attorney at Law -
305 Main Street
Greenwood, SC 29646
(864) 229-5010
Attorney for Appellant

OTHER COUNSEL OF RECORD

C. Dale Scott , . .

Eighth Circuit Solicitor’s Office '

* 100 Hillcrest Dr. '

Laurens, SC 29360
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LAURENS COUNTY
Court of General Sessions
Honorable Donald Hocker, Circuit Judge
Hon. Frank R Addy, Jr., Circuit Judge

Appellate Case Ne 2016-002524

The State of South Caroling, ...........c.ccvtiiiii i Respondent,

Terrance Edward Stewart, .......... .. .. i Appellant.

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that this Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

/V%Vf/ﬂéwigfzon /%///:J s

C. RAUCH WISE
Attorney at Law

305 Main Street
Greenwood, SC 29646
(8640 229-5010

S.C. Bar No. 00188

Attorney for Appellant



