FORM 5
. STATE OF SOUTH CAROLINA ) s
A /i “ ) IN THE COURT OF COMMON PLEAS
County of [ ;ﬁEEN WE ) T e ‘
S ) " BCEIVE]
Eugene Thomas ™ A23351 ) o
Fuﬁ;lame and brison number (if any) of Applicant ) FQ‘;B 9 6 ng
V. ) S.C. SUPREME COURT
) APPLICATION FOR
. ) -

State of South Carolina ) POST-CONVICTION RELIEF
)
) .
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which questlon any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma paupetis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the apphcant was convicted.

1. Place of detention N\C_Co A C lf\ (‘gr—r, TausT. 53& ﬁ&(lemo‘/”l)kl
| va/ Melormick , SC. 29859
2. | Name and Jocation of Court whlch imposed sentence G‘EA/EZH/ égﬁél 04/

Thiedemeh Sudicial Cecwit Guel 3ps £ /i/oe#» ST, &EEJW//e SC 29l

3. Name(s) of co-defendant(s) (1f any) _
[odE O

4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

© 2009-LS-2309350 ALmED %Mez/
b Q009 -GS -2330 935D h/Eﬁfoa/Js/ / foss ﬂé/,é/,(/q /y/,y,/ én me

1



=)

(a) after a plea of guilty

(b)  after a plea of not guilty /(/071‘ Gy / /?/

- ()

aoo‘i -£S - 33 -0093Y7 - ,&/rq/%/ 3"‘/ ﬂé’qref |

The date upon which sentence was imposed and the terms of the sentence

(@ G-t-p012 - Li fe w;)%auf AW?D/EZ
®  G-d-20i2- FvE (B JERLS Colcurde - Time Serve

© §=ll-2013 -Five 6) vc% Loncyttet - Time Serve
Check whether a finding of guilty was made:

(c) . after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes” to (7), list:

(@ the name of each Court to which you allfpealed

i = mith: Lﬁgplmlfx Lot . of 47//%4/5

i. I]J LTE Coad T oF Gommon PlERS

i J,AI The Soutt Caws)iwn Suloewe (e 7

(b) . the result in each such Court to which you appealed:

i. Convic bioN AFFiRmeD Fot 4/) () 76/@ cﬁﬂrgcs
i, Corictiond AT emep -

i W#/An/é frt ﬂfces,mn/ ps of jf-24- /9

.(c): the date of each such result:

Bt Henes Sctrembez Og, do/y - F /Fc/ 0&/ éff /5 02015/

0o ﬁ:smss[c/ Net. a7, Jﬁ/é

i, _Jaitily o Decesion

(d) if known, citations of any written opinion or orders entered pursuant to such

results:

i L/ﬂ/aﬂ:s/» of //o 2014 ~uf~340

ii. UA/%’AA&A of. |

iii.

~ Ifyou answered “no” to (7), state your reasons for not so appealing:

@




12.

10.

11.

13.

(©

State concisely the grounds on which you base your allegation that you are being held in

(b)

State concisely and in t

i.
il.
iii.
1v.
(b)
i
1i.

iii.

iv.

- custody unlawfully:
(@

Deuwied due Procecs, ing Jm]&lmd of MV 5“' 8 Ma/ 7 /%EAéAE,«h’é
Nl DiscolERED Eyideuice ap Jenup sfont The ConeT
- ThE é’wﬂl ihs it t Julzisa//dwn/ fo .Lm/ose SEW TEMCE -

which s Subjee e rsdiction .
oy ¢ the sglge%rdert t"-alcts %hlgh support each of the grounds set out

in(10): o

© _SEE ATrAthey Memogmidum OF ow

(b)

(c)

Prior to this application have you filed with respect to this conviction:

(a) - anypetition in a State Court under South Carolina Law? _ }/E 5

(b) any petifion in _Stéte or Federal Courts for habeas corpus or post—convictions
relief? : - }’ £S | A |

(©) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? 6 A

(d) any other petitions, motions or applications in this or any other Court‘7 ﬂ/o

If you answered “yes’ " to any part of (12), list with respect to each petition, motion or

application: A

(@) the specific nature thereof:

b,rcc\' M\”ﬁq\ wk ch was Aen.LJ
?Cﬁ desied but waibiae on decesion fe fcrlmr/w/ i S.&. Supreme g,,..f
-

A

the name and location of the Court in which each was filed:

South AH‘D\?-M' CouaT of ﬂ/’fec.\s , Cb)umb;'d S.C.

“The CueT oF Commont Pless Lolumbia S.C.
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14.

15.

©

1i.

iii.

iv.

(d)

il.

1ii.
1v.

(e)

ii.

iii.

iv.

the disposition thereof:

Bem'ccl _ _
Disrissed Bt waihag For deesion o whit Certioeses

the date of each such disposition:

Dewen Oclobes iz, 4014

Deniep  MovemBer 4 /e

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

&
@’

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motipn or application which you have filed?

o

If you answered “yes” to (14) idenﬁfy:

@)
i

ii.

iii.

: ®

i.

ii.

iii.

which grounds have been presented:

- Y

the proceedings in which each ground was raised:

Revised 3/2003
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16.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not o

previously been presented:

(2)
(b)

()

Were you represented by an attorney at any time during the course of:

(a)

)

©

- (d)

(@)

your arraignment and plea? YES
your trial, if any? YES
your'sentencing"? Ve s

your appeal, if any, from the judgment of conviction or the imposition of-
sentence? _ . - Yes

preparation, presentation or consideration of any petitions, motions or

applications with respect to this 'Jonviction, which you filed?
: I _

If you answered “yes” to one or more parts of (17), list:

(2)

1.

- 1.

1il.

(b)

i,

iil.

the name and address of each attorney who represented you: _ }
Seott D Robingd S Bar*48381 P.O. box os4a Greentille se a54o3, Toinl Comisel.
Towcthy (oheeT 253 Schuyler Aoe SE AT bn, 38313 Divect My Lowts
PoBerT p. Dudgk PO Bon 11589 Colymbin SCIF2il-1589 PR comsel :
RoprgT M. fhchak, Po. 8o 3¢ souimbin s 2920 1559 Wit Certioean cuum/ ,

the proceedings at which each such attorney represented you:
ol Qc\ou\l&od. Trial lwqa

hmbuf\"l ﬁ’fl’\ﬂf( D»"CC&’ ﬁPPfq‘ (awyv

RoseeT m. Dudek,, Pee Lawyer

ROAERT M. PAW)L weit Cerh oe&m Lﬂwer
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19.  State clearly the relief you seek in filing this apphcatlon
TJo_ bBr Ka SEW TENCED

20.  Are you now under sentence from any other court that you have not challenged?

0
STATE OF SOUTH CAROLINA ) _ L
o G // ) VERIFICATION :
County of _2EEUVIIE y o \
I, 6/6? Z )ﬁ //lc)/ﬂm - ‘ , being duly sworn

upon my oathy-depose and say that I have subscribed to the foregomg application; that I know the
contents thereof: that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations. therein set forth are true.

SWORN to aﬂd subscribed before me this WO

-~Jay of = . ] .
FO S Dmaras
. : QL.S)

Notary Public

My Commission Expires: 9 30 vl(‘s

Revised 3/2003



. A

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L E:J géne [hom &S , hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1)  Iam the applicant in this action and I believe I am entitled to redress.
(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof.
] M

Applicant

SWORN or affirmed to and subscribed before me this
O dayof Deb I

Notary Public

My Commission Expires: 93 o2 C

3

Revised 3/2003



County of Greenville

"Eugene Thomas,#222351

Ve

,Thé State of South Carolina,

IN THE COORT OF COMMON PLEAS
In The 13th Judicial Circuit

STATE OF SOUTH CAROLINA

c/a

Applicant,

MEMORANDUM OF LAW IN SUPPORT OF
APPLICATION FOR POST CONVICTION
RELIEF '

‘Respondent.

Come now, the Applicant presehts his Memorandum of iLaw, and would show the
following unto this Honorable Court:

STATEMENT OF THE CASE
" PROCEDURA{, HISTORY

Petitioner is incarcerated with the South Carolina Department of Corrections

purSUant to orders of commitment of the Clerk of Court of Greenville County.
During its May,2010 Term, the Greenville County Grand Jury indicted Petitioner
for third-degree. Burglary (2000-GS-23-9349), Armed Robbery (2000-GS-23-9350,

Count 1), and Possession of a Weapon During the Commission of a Violent Crime

(2000-GS-23-93580, Count 2). Scott D. Robinson, Esg., represented Petitioner.

On September 10,2012, Petitioner proceeded to triallbefore the Honorable R.
Markley Dennis, Jr. and a jury. The jury convicted Petitioner of third-degree
burglary, possession of a weapon during the commission of a violent crime, and
the lesser included offenée of attempted armed robbery. Judge Dennis sentenced
Petitioner to 1life imprisonment without the possibility of parole for
attempted armed robbery pursuént to S.C. Code Ann. §17-25-45. He received a
concurrent five (5) vyears imprisonment for the third-degree burglary and

weapon convictions.

A Notice of Appeal was filed at the South Carolina Court of Appeals. Robert M.
Dudek,  Esguire, of the South Carolina Commission on-Indigent Defense, Division

of Appellate Defense perfected the appeal. The Court of Appeals affirmed the

Applicant's convictions and sentences. State v. Thomas, O.P. No.2014-UP-360

(S.C. Ct. App. Filed October 15,2014). The Remittitur was sent on November'



On. May 7,2015, Pet1t10ner f11ed an Application for Post C‘onv1ct1on Relief.
Respondent made its Return on November 30,2015 reouestlng an - evidentiary '
'hearlng ‘be convened, ‘An evidentiary hearing was held 1n1t1ally on August
24, 2016 at the GreenvllleVCourthouse before the Honorable John C. Hayes, III.
At the conclusion of the hearing, the record was left open/vbecause
Petitioner's alibi witness: was. not available to testify. The hearing:
reconvened on August 27 2016. Petitioner was present at the hearing and was
represented by Brian P. Johson, Esqguire. Respondent was represented by Patrick
L. Schmeckpeper, Esquire, of the South Carolina Attorney General's Office.
Petitioner testified'.at the hearing. Additionally, trial counsel Scott D.
Robinson, - Esguire, Demeco THomason, and Yvonne McBee also testified.
Thereafter, Petitioner filed his Petition: : for Writ oﬁ Certiorari and

Appendix that is now waiting for judgement.
ARGUMENT

Now comes Applicant to show the Court that Applicant was sentenced iliegally
in violation of Applicant's 5th, 6th, 8th, and 14th Amendments of the J.s.
Constitution and the State Law of the State of South Carolina.

~ Applicant was sentenced by the Honorable Markley_Dennis. Jr. in Greenville
~ County on September 11,2012 to concurrent terms of (5) five years for third
degree burglary, (5) five years for possession of a weapon during the
commission of a violent offense, and life without parole for attempted armed

robbery.

Onder the law, Section §16-1-60 of the 1976 Code, as last amended t»r‘Act
No.184 of 1995, is further amended to read:

"Section 16-1-60": For the purposes of definition under South Carolina law: A
violent crime includes the offenses of murder (Section 16-3-10), and armed
robbery (a) and attempted armed robbery (b) (Section 16—11—330): These
offenses specifically enumerated in this section are considered vilent

offenses.

Applicant argues that it was unconstitutional for the State of South Carolina
to sentence Applicant to life without parole' because of Applicant's
out-of-state conviction of 2nd degree murder in the State of Florida. In which
is defined in the State of South Carolina as "manslaughter" (Section 16-1-50).

And Applicant's attempted armed robbery conviction under (Section 16-11-330).
) .



The Stafe of South C‘aroli.na‘ used both convici:ions,.'(Section 16-1-50), as an
‘out{of—state conviction and Applicant's attempted armed robbery convi’ction in
the Si:ate of South Carolina to 'sentenc'e' Applicant to life without parole under
S.C. Code of iaws Titlle '17, Chapter 25-Judgement &and Execution of (17—25-45)
‘of (1) _most‘serious offense: (2) A serious offense; and (3) ‘any combination of

the offenses listed in items (1) and (2).

. By classifying bothe convictions as violent offense and defi-ning (16—11—330)
to section .16.—1-60_', of the 1976 Code and amending 'Applicant's out-of-state
conviction (16-1-50) to Section 16-1-60 under Act No.184 H.B. Né.3151: as to
‘require all new offenses to be classified pursuant to Sections (16-1-10) and
16—1-26; to amend Sections 16-1-40 and 16-1-50.

Without. the original legislative Bill H. 4323 of 1994 (Ratification No.585 of
1994; H.B. No.3151 Act No.184, and 1995 Act No.7 Section 164 in the S.C
Archives Department without signatures or Great Seal as is reqguired by the

S.C. Constitution Art. 3, Section 18, rendering it uncqnstitutional.

Because of riewly discoverd ‘evidence and fraud upon the Couft; Applicant was:
denied due process which is constitutionally quaranteed fundémentally fairness
in all stages. The Court of General Sessions in Greenville County did not have
Subject matter Jurisdiction to sentlence Applicant to L.W.0.P. and therefore

Applicant Applicant seekes relief to be resentenced.

Issues of subject matter jurisdiction may be raised anytime. (State v. Ray,
Rice 1, 24 ST L. 1 1838 Wi 1714 (SC Appl).

The Court of General Sessions of Greenville County during the year of 2012
(the year that personally affected Applicant) was operating under
uncohstitutional laws enacted by S.C. vegislature that violated the S.C.
Constitution, Art.3, Section. 18; especially the 1993 Act I\io 184 and Act No.7
of 1995. (See uetter from Deputy Director Steven 'T‘uttle of the S.C. Archives).
Also The f‘onstltutlonallty of the 1993 Act No. 184 also renders any subseguent
Acts enacted by the s.¢ ueglslature that seeks to amend any section or statute
~or case-law with any further chances such as the 199% Antiterrorism De_ath
‘Penalty Act adopted whole by S.C. which change the sentence structure of

violent crimes to mean life without parole for a conviction of violent crimes

pursuant to Section 17-25-45 upon Applicaht's out-of-state murder conviction,

and conviction for "attempted armed robbery", in the State of South Carolina



that affécted and harmed Applicant as unconstitutional as well because the
R language used by the legislatute is specific in that it seek to amend the 1993
Act No.184 vSehtencing- structure, It is impeséiblé to amend smethiﬁg teo an
unconstitutional Act as it must be tfeate_d as if it never egisted.

*The Provisions of the Constitution must be give effect even if in doimg so a
statute is held to be inoperable.” State ex rel. West v. Butler, 70 Fla. 102,
69 So. 771; Marbury v. Madisen, 5 ©S 130 (1803), Chief Justice John Marshall
declared that in any conflict between the Constitution and a law passed by
Congress, the Constitution ‘must. always take precedent. Thus, these gross
constitutional violations, both ©.S. Const. Amendments 4,5,6,8, and 14 due
process violations, state law, and S.C. Constitution Art.1,§§3,10,11,12,14,
and 15 have harmeéd and prejudiced Applicant.

N

The Court of General Sessions of Greenville County did not have Subject Matter
Jurisdiction to offer a sentence of life without parole as its only optien.
Thus, once again preving prejudice and harm to the Applicant. F.R.C.P. 630.15
Sentence Infomation needs to be accurate. United States v. Pugliese, 805 F.24
1117 (CA7 1886); reguires ‘info.' on sentence be reliable and accurate. menéend
v. Purke, 333 0.5. 736, 68 S.Ct. 1252, 92 L£.Ed. 1690 (1948) recog. due process
tequiteé that a person not be sentence on materially untrue "asswnptiéns or
misinformation.” ‘

Please zee the following documents as Exhibits to help prove Applicants case.
(1) Exhibit '(2) Notice to Seek L.W.0.P. for Out-of-State Conviction |
(2) Exhibit (2) tetter from Steven D. Tuttle dated January 22,2019 of Archives
and Records ' _ ' '
(3) Exhibit (3) Commitment Order or Sentencing Sheet showing violent and most
serious | |

(4)-Exh:'ibit (4) Copy of Letter from Stephen T. Draffin, Code Commissioner and
Director to Mr. Spencer Hewitt, Secrtary of State's Office. '

(5) Exhibit (5) Violent crimes defined: Section 3, Section 16-1-60 of the 1976
Code as last amended by Act No.184 of 1993. :

‘Onder newly_discavé.r evidence; it has been determined that ‘the 1993 Act No.184
and the 1995 Act No.7 do not carry the Great Seal. Nor signed by the President
of the Senate and the Speaker of the House of Representatives to constitute a
bind law of the land.

If “attempted armed robbery” Section (16-11-330(B)) and’ out-of-state
. - 4



- conviction for 2nd degree mp;det Section (16-3-10); in which both are Qefined

in Section 3 of Section 16-1-60 of the 1976 Code as last amended by Act No.184

of 1993 and Act No.7 of 1995 does not have an impression of the Great Seal. -

Then t hose Statutes lacks the force of law as stated in the S.C. Const.
Art.III, .section 18 and; violates Due Process of the South Carolina
Constitution Article I section 3, and the 14th Amendment of the Onited States

Constitution therefore void. The Court lacks -authority.

CONCLUSION

'Appligant's sentence should be vacated and remanded for resentencing. _ -

/s/ (2:22524542, /4Zéoﬂu;<;

Eugene Thomas,$#222351

{



'STATE OF SOUTH CAROLINA
‘IN THE SUPREME COURT

Appeal from Greenville County
- Honorable John €. Hayes, Circuit Court Judge

' Eugene Thomas,$222351 ' ‘ | : Peii_tioner"

_State of South Carolina : o Respondent.

PRCOF OF SERVICE

I, Eugene Thomas, hereby certify that.a true copy of Petitioner’s Memorandum
of Law along with five (5) documentéi as Exhibits in Support‘ of Petitioner's
PCR Application has been served upon Chief Clerk of Court Daniel E. Shearouse,
Post Office Box 11330, Columbia, South Carolina, 29211 by the U.S. Postal
Service provided by McCormick Corr. Inst. Mailroom Service.

Sincerely,
/s/ éa‘jﬂﬂ& /b6 Mg
=g y

‘/s/ éq//u/z’zw //%Ma

_ SUBSCRIBED AND SWORN. before me this2O

day of February,2019.

Notary Public for South Carolina
My Commission expires: 9'3 O D [ .
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Exhibit &) -
STATE OF SOUTH CAROLINA - ) IN THE COURT OF GENERAL SESSIONS
' T ). THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) IND. #: 2009-GS-23-9348, -9349, -9350°
STATE OF SOUTH CAROLINA ) M 380128, 122,130, |31
) SECOND NOTICE OF INTENTION TO SEEK
Vs. ) SENTENCE OF IMPRISONMENT FOR LIFE
) WITHOUT THE POSSIBILITY OF PAROLE . .
" Eugene Thomas, ) 4
) Z
Defendant. )

To: Scott Robinson, Attorney for the Defendant T,

PLEASE TAKE NOTICE that the State, through the office of the Sohcrtor for the

Thirteenth Judicial Circuit, w111 seek a sentence of imprisonment for life without the

* possibility.of parole should the Defendant suffer conviction on the charge of:

1) Armed Robbery or
2) Attempted Armed Robbery

The State w111 seek tlus sentence pursuant to S: C Code of Laws

§ 17-25 -45 based upon thc Defendant’s pnor convictions as follows: .

1. Murder in the 2™ degree
Fla. Stat. § 782.04
Case # 80-1111-CF-C
Date of Conviction: June 12, 1981

Jennéfer [assitore Assistant Solicitor
Thirteenth Judicial Circuit

Greenville, South Carolina
Dated: 2-9-2011




T ‘?'a

wlzs Evchibil #(2)

EST. 1905

——

SOUTH CAROLINA DEPARTMENT OF

ARCHIVESeHISTORY

22 January 2019 |

~Mr. E‘ugen'e' Thomas #222351

" McCormick Correctional Institution F1-A-271

386 Redemption Way
McCormick, SC 29899

" Dear Mr. Thomas; - ..

1 che’tked t_hé follbwing acts that you requested but could not locate a visible

impression of the Great Seal: 1993 Act No. 184 and 1995 Act No. 7.

Sincerely,

Ao . Tt

Steven D. Tuttle
Deputy Director

Archives & Records 'Management

8301 Parklane Road * Columbia, SC 29293 « scdah.sc.gov
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STATE OF SOUTH CAROLINA L’->d’l I brlf#f [3) IN THE COURT OF GENERAL SESSIONS - '
COUNTY OF Greenville - -
STATE VS, INDICTMENT/CASE#:  2009GS2309350 Couw¥ .1

' Eugene Thomas A/WH:  M380128 - '
AKA; Date of Offense: _7/22/2009
Race: BLACK Sex: M . Age: 51 S.C.Code § :_16-11-0330(A) .-

DOB: SS#

Address: Old Cedar Lane Road
City,State,Zip: Greenvills, SC 20617
DL#~ . SID#:
*CDL Yes[] No[] CMV Yes[J No[] Hazmat Yes[] No[]
In disposmon of the sald mdictment comes now the Defendant who was

CDR Code #; 0139

SENTENCE SHEET

. Nt Nt at S  at “ut ud et “omt

(¥ CONVICTEDOF or . [JPLEADS

TO: Frmed-Rob : : sapot~ A TEM ATIED AR MED Robb¢47
in vrolauon of § 16-1 1-0330(M§ g ! G'ﬂ-’r ofthe S.C. Code ofLaws, bearing CDR Code# = #439~0026
[J NON-VIOLENT . VIOLENT DSERIOUS (XIMOST SERIOUS -[[JMandatory GPS(CSC 8§ 17-25-45
. w/minor Ist or Lewd Act) -
The charge iss [XAs Indicted, ] ‘D Lesser Included Offense, DDefendant Waives Presentment to Grand Jury. (defendant’s initials)
The pleaiis: [jWithGut Negotiations or Recommendation, [J Negotiated Sentence, [] Recommendation by the State.

Defendant Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is commited to thx B/tate Department of Corrections, ['_'] County Detention Center,

for a determinate term of I' ‘e Y %f’;ﬁ M earsor [ ] under the Youthful Offender Act not to exceed  years
and/or to pay a fine of § provrded that upon the service of days/months/years and/or payme payment

of §:. ' ; plus costs and assessments as applicable®; the balance is suspended with probation for

. months/years and subject to South Carolina Department of Probatton, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

[7J CONCURRENT or [J CONSECUTIVE to sentence on: ’ :
[J The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.

[} The Defendant is to be placed on the Central Registry of Chrld Abuse and Neglect pursuant to S C.Code §17-25-135.°

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.
SPECIAL CONDITIONS:

CIRESTITUTION: [ Deferred [] Def. Waives Hearing [ Ordered PTUP

 Totik § plus 20% fee: $ A days/hours Public Service Employment

Payment Terms: . - ObtainGED [
[J Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
— , - May serve W/E begining
Recipient: R _ Substance Abuse Counseling a
*Fine: $ Random Drug/Alcohol testing O
- - §-14-1-206 (Assmments 107:5-%)=- -« e v e G - = -~ Fine may be pd. in equal; consecutive weekly/monthly -
g 14-1-211(AX1) (Conv. Surcharge) ~ $100 3 /1Y pmts. of § beginning
14-1-211(A)(2) (DUI Surcharge) $100 " § § ,
§ 56-5-2995 (DUI Assessment) s12 7§ S paidtoPublic Defender Fund
. § 56-1-286 (DUIBreath Test) - $25 S Other: :
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) $25 § 20
8 l4-l-2t3 {(Drug Court Surcharge) $150 $
§ 50-21-114(BUI Breath.’lfeet Fee).. $50. s E . -
§ 56-5-2942(J) (Vehicle Assessment) $40/ca $ [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ S § 47.12 requires $500 be paid to Clerk
" 3%to County (if paid in mstallments) 3 during probation. |
TOTAL , 3 ' |
, ’ - ' Presidi Jd‘ . . 2N )
Clerk of Court/ Deputy Clerk & L é ﬁ [ Vir¥ovgoman Judgledlgfdel: & - ~
Court Reporter: A. H 20 R4~ Sentence Date: : 12 \ _
. .. ) T '

SCCA/217 (03/2011)




STATE HOUSE, FIRST FLCOR
AND

STEPHENT.
CCDE COMMISSH
. 1000 ASSEMBLY STREET
- " RO. BOX 11483, COLUMBIA, &.C. 29211-1483
i TELEPHONE: (50%) 734-2145

FAX: (803) 7312425

DENRNIS BUILDING, SUITE 434

October 21,2002

ently to'help locate the original of H.4323 of 1994 (Ratiﬁcation_Number'

mber 7 of 1995) which became law on January 12, 1995. without the

$ we indicated in our telephone conversation, the Governor’s office
acretary of State’s office wAthant transmitting them back though

$5érbly, It is our best guess if you have no record of it that the on

from the Campbell administration to the Beasley administra

the Governor didn't sign it. We asked Steve Tuttle at ;\;ghﬁé

s of these administrations, and he indicated that after doing so-th
¢ found. We did not check with Governor Hodges’ offi ‘
p there although this would.be a long shot.

Suoan-have a record of this act in the Secretary of State’s office,
: mpter files maintained by Legislative Printing. Thig i§’
to time when bills are misplaced while under the consi
uld provide you with a sufficiefit record of what Was

icame law without the signatiire of the Governior. If




o Exhibit #(5)

"Section 16-1-57.A person convicted of an offense for which the term of
imprisonment is contingent upon the value of the property involved must,
upon conviction for a third or subsequent offense, be punished as prescribed
for a Class E felony."

Violent crimes defined

SECTION 3. Section 16-1-60 of the 1976 Code, as last amended by Act
184 of 1993, is further amended to read: ‘

"Section 16-1-60.For purposes of definition under South Carolina law 2
violent crime includes the offenses of murder (Section 16-3-10); criminal
sexual conduct in the first and second degree (Sections 16-3-652 and 16-3-
653); criminal sexual conduct with minors, first and second degree (Section
16-3-655); assault with intent to commit criminal sexual conduct, first and
second degree (Section 16-3-656); assault and battery with intent to kill
(Section 16-3-620); kidnapping (Section 16-3-910); voluntary manslaughter
(Section 16-3-50); armed robbery (Section 16-11-330); drug trafficking as
defined in Sections 44-53-370(e) and 44-53-375(C); arson in the first degree
(Section 16-11-110(A)); burglary in the first degree (Section 16-11-311);
and burglary in the second degree (Section 16-11-312(B)), engaging a child
for a sexual performance (Section 16-3-810); accessory before the fact to
commit any of the above offenses (Section 16-1-40); and attempt to commit
any of the above offenses (Section 16-1-80). Only those offenses -
specifically enumerated in this section are considered violent offenses.”

Mandatory minimum terms .

SECTION 4. Section 16-11-330 of the 1976 Code, as last amended by Act

184 of 1993, is further amended to read:

"Section 16-11-330. (A) A person convicted for the crime of robbery
while armed with a pistol, dirk, slingshot, metal knuckles, razor, or other
deadly weapon must be imprisoned for a mandatory minimum term of not
less than ten years nor more than thirty years, no part of which may be
suspended or probation granted. A person convicted under the provisions of
this subsection is not eligible for parole until he has served at least seven
years of his sentence.

(DA person under the age of twenty-one sentenced under the provisions
of Chapter 19 of Title 24 (Youthful Offenders Act) convicted of armed
robbery shall receive and serve a minimum sentence of at least three years,
no part of which may be suspended. The person is not eligible for parole or
probation until he has served a three-year minimum sentence. :

(2)A person between the ages of twenty-one and twenty-five, who is
convicted of armed robbery, may not be sentenced under the provisions of
Chapter 19 of Title 24 (Youthful Offenders Act).
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