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Chain Of Custody
L08-14187

Submissions ' ) . : . ' P
Date Time: Submitted by : : C R o

. _ ' - . ' IS

9/18/08 10:28 ~ Margaret E. Harmon of the Lexington County Sheriff's Department . . o

[tem Chain of Custody . ‘

Date Time Contuiner | Custody Of Location / Persou
9/18/08 10:28 Forensic Technician Amy Stephens
/1 8{08 o029 Evidence Room (150)  DNA evidence intake storage

(7= -9/19/08-- 1081~~~ "~ "Forensic Technician — ~SelenaKinard - — - ——~ . LT T T e e
9/19/08 0:54 Forensic Technician Sheree J, Brown o '
9/19/08 12:39 ‘ ‘ - DNA Department - DNA Refrigerator fourth floor (Room
' _ 445) .

10/6/08 1435 .~ Forensic Scientist .Maryann E. Shehan
1/12009° 1424 Forensio Technician . Patricia H, Crooks .
1/12/09 14:51 _ " Evidence Room (150)  Bin 8 Shelf A
1714709 11:16 . ~ Forensic Technician ~ _ Selena Kinard R
1714/09 - mi6. - ' Evidence Disposition - Returned to Agency in person

¢

Candy Kyzer-Lexington CSO

Submissions

e b =0T QT " Printed: 03/23/2009  9:09 : C w Page 1ol o
: - e A-2007-32-06430
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- SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

MARK SANFORD REGINALD L. LLOYD
Governor Director
Det. James Brian Anderson DNA ANALYSIS
Lexington County Sheriff's Department November 25, 2008
521 Gibson Rd. ’ SLED LAB: L.08-14187
Lexington, SC 29072 Your Case No: 07070513
Incident Date: 8/18/2007
[S] Eddie Golson
[V] Matthew Olson

This is'an official report of the South Carolina Law Enforcement Division Forensic Services Laboratory and is to be used in
connection with an official criminal investigation. These examinations were conducted under your assurance that no previous
examinations of person(s) or evidence submitted in this case have been or will be conducted by any other laboratory or agency.

Reginald 1. Lloyd, Director
South Carolina Law Enforcement Division

SEROLOGY ANALYSIS

Items Submitted: Results of Examinations:
1 Swab 1 See DNA analysis.
2 Broken glass 2 Blood indicated. See DNA analysis.

DNA ANALYSIS

ITEMS ANALYZED:

1 Swab |
2 Broken glass

EXAMINATIONS

DNA analysis was performed on the items above. The results of Short Tandem Repeat (STR) PCR DNA
analysis are shown in Table 1. ’
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SLED LAB No. L08-14187 Page 2 of 3
November 25, 2008

RESULTS

The DNA profile developed from item 2 is from an unidentified male individual and has been entered into
the Combined DNA Index System (CODIS).

The partial DNA profile developed from item 1 is consistent with the donor of DNA from item 2.

Note: Any remaining evidence and/or packaging will be returned to the requesting agency.

Mgl

Maryann E. Shehan
Forensic Scientist

cc: Lexington County Solicitor’s Office
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P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351




SLED LAB No. L.08-14187

Page 3 of 3
November 25, 2008
Table 1 — Identifiler _
Ttewms pssii7o | D2isil | p7ss20 | CSFIPO | D3s1358 | THOL | D13S317 | D16S539 | D2S1338 | DI9S433 | VWA TPOX | D1sss1 | Dsssis | FGA ‘fg’::::‘
1 , :
' - - - . - . . - 1 -

Swab 13 (30) 16,(17) N8 {10y 13,152 (n ©) 1 XY

G]iss 13 30,332 10,12 8,11 16,17 738 11,12 10,11 20,23 13,152 17,18 8.9 15,16 11,13 20,25 XY
()= all¢les. between 75 and 149 rfu -=no results
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DEPARTMENT OF

FORENSIC DNA ANALYSIS
Case Review Checklist

CASENUMBER _J (X~ JIIK] _ ANALYST: YV

SEROLOGY TECHNICAL REVIEW , v
STR DNA ANALYSIS TECHNICAL REVIEW
Worksheets (Reagents, Quant, PCR)

Raw Data, GS250

VS

Controls (verified in all runs)
Positive and Negative Amp
Reagent Blank
Allelic Ladder

Data re-analysis

Confirmation of allele calls

Conclusions confirmed

Review of report

CODIS items _OR - IR T2+

A ANA

Pages reviewed Page:, |t 45
Technical review W@W 05 \U(
Date of review () (Q

Administrative review /RA CXAA/LBT
Date of review / jj) ch

éase transferred to CODIS g 55/

SLED Forensics Form # DNA 036; August 2006

(M




Locatinn Found:

VICTIM(S):

- Matthen Olsen

case# 07-070513

4024 Charleston Hwy., W. Cola. S.C.

LEXlNGfON COUNTY SHERIFF'S DEPARTMENT
Evidence / Property Record

Primary Incident Type:

-3
-3

-]

SUSPECT(S):

Date & Time Obtained:
Placed in evidence locker # -

OR: 8-18-07 / 0115

Date & Time turned irito Evidence Room

8-23-07 / 1000

Handed to Custodian Uisposition Code Defintions

Evidence Room Use Only

P e TR T S

D-De: d R-R ed
A /)«:a'::::e Au-:u‘lec.‘a!:n { i ‘L
-Quantity: Descripticn Locarenn | Disp.| Disposition
fiaciude SERIAL #. MAKE. BRAND. COLOR MODEL - WHEN APPLICASL: Evidence Room |Code Date

1 Door Kniob

1 Brown Paper Bag

1 Empty Hurricane High Gravity 24 00z. Beer Can g

2
1 Broken Glass 8
o

1 Swab m

8 3X5 Latent Print Cards
r~ N ) o
= fos- o
~— 1

. = 1
o) | L.
T H - ) N
—pa——_34  HOLD AS:
@ e
o _.— ET‘:EWDENCE
=

B

~

o
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James R Metts, Ed. D.

LEXINGTON COUNTY SHERIFF'S DEPARTMENT |

Latent Print Examination

DATE: 9/9/08

CASE #: 07-070513

DATE RECEIVED: 8/12/08

REQUESTED BY: Invéstigatcr Brian Anderson

VICTIM: Matthew Olsen ' SUSPECT:

official.criminal inv ation; This cj:gmipatibh_wns’ conducted vunder'your asstrance that no. previous examinations in this
crsc has been condudted-or will be conducted by any other agency.

This s an official report of the Lexington County, Sherifl's Department ID Sectian and is to be used in-connection with an

¢

ITEMS RECEIVED:

Six trarisparent lifts; Item #6.

Six:latent; fingerpririts and.fwo: latent pa
* latent prints of vali¢ aré present of th

N i e pm i e




~ EDDIE GOLSON POINTS

Victim cannot identify
Fingerprints do not match Goléion's

No physical evidence found inside the house can be matched to Golson

Tape from the Kangaroo

Byron did not report threats prior to 9/18

No pending criminal prosecution

3
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

SLED Lab # L08-14187 Narrative

From: Fields, Rhonda R.

Sent: Wednesday, September 30, 2015 3:52 PM
“To: '"Rankin, Casey’

Subject: ENCRYPT CODIS Questions

Good afternoon, Attached is the documentation that you requested. Please let me know if you have any questions or need further
clarification. Thanks.

Lt. Rhonda Fields

DNA Database Unit

South Carolina Law Enforcement Division

4416 Broad River Road

Columbia, SC 29210

(803) 260-0936 ’

From: Rankin, Casey [mailto:crankin@lex-co.com]
Sent: Wednesday, September 30, 2015 11:18 AM
To: Fields, Rhonda R.

Subject: CODIS Question

Hi Rhonda,

Attached is the information we have regarding the case we spoke about a few minutes ago. To summarize our conversation, we
are in need of a letter clarifying that the Candidate number on the CODIS Match report is a unique identifier and is attached to an
individual, this case it is attached to Eddie Golson, and that the SCID# on the letter is not relevant in this case to the Candidate
number on that match report. Thank you for your prompt attention to the matter, please let me know if you need any additional
information. Also, if you will, please send the additional lab report that I cannot pull up on iLab. '

With regards,
Casey

Casey N. Rankin
Assistant Solicitor
11th Judicial Circuit
205 E Main St.
Lexington, SC 29072

Phone: 803.785.2839
Fax: 803.785.8431

Date : 01/27/2016 . Conv With:
Type : FOI Request Phone:
Analyst: Lorri M. Johnson Affiliations:
Comments

Wgafthey\labora\STORY .RPT



State Match Detail Report A L/
‘Match Date: 11/12/2008 08:02

MatcH-IDASA000059i1570)
Target Candidate
SCLED0000 SCLEDQ000
08-14187-2 4-3006
Forensic, Unknown Convicted Offender Lacus Match
Locus Stringency
Amelogenin XY XY High
CSF1PO 8,11 8,11 High
D138317 11, 12 11,12 High
D168539 10,11 : 10,11 High
D18851 15,16 15,16 High
D158433 . 13,152
D218!1 30,332 - 30,332 High
D281338 20,23
I D3S1358 16,17 16, 17 High
D5S818 11,13 11,13 High
D75820 10, 12 ‘10, 12 High
D8S1179 13 13 High
FGA ~|20,25 20, 25 | High
THOI 7,8 7,8 High
TPOX 8,9 8,9 High |
WA 17,18 . 17,18 High B
SourceID:  |No, | Yes
Partial Profile: {No No
Disposition: Candidate Match Candidate Match
Invest. Aided: i 0 : 0
Match Summary:
14 Locus Candidates:
Total Candidates: 1
Match Details:
14 Loci Match
Mateh Stringency: High
Search Program: AutoSearcher
Minimum number of loci required to report a match: 8
Include Candidate specimens that match on all but 0 loci.
Maximum number of candidates to return from search (0 means all candidates): 0
Index Total Searched
Forensic ' 4,869
Missing Person 6
Offender : 127,259
Unidentified Human (Remains) | 6
| Totals o 132,140
_____ Printed by: NANCY SKRABA on 11/12/2008 B Searcher Ver 5.7




NIKKI R. HALEY o
Govemor

" MARK A, KEEL
Chief

':Septémberi?ﬁo 20.15

- Casey N. Rankin

. Assnstant Soh,cnor _
41" Judicial Circuit. -
.205 East Main 1

“Lexington, sc 29072"

Subject: Edd!.e C_;-' GQI.%Qﬁ_-

a _'Dea'r'M.s' Rankin,

‘documents. -

The ﬁrst attachment is the excerpt from the NDIS Operatlonal Procedux;es Manual Sectlon'

Carolma Law Enf
Laboratory Info

R

1 - S
'AL1-359-T

An Accred1ted Law Enforcement Agency
P 0. Box 21398 / Columbla South Carolma 29221 1398 / (803) 737+ 9000 / Fax (803) 896-7588
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) # £ -3006 was ass19ned to hlm -A b
|xed to hlS DNA Database Collectlon'

' 'les developed from evnd :ce_ samp' s in cnmlnal cases also get entered _|nto CODIS.
) uk amples have a} -

. vALI;359'r? "
' _ An Accredlted Law Enforcement Agency o :
P 0. Box 21398 / Columbla South Carolma 29221 1398 / (803) 737-9000 /Fax (803) 896—7588 ‘




Daniel Harouff (C034018) |

From: ' Fields, RhondaR." . _,.. =_
Sent: Tuesday, June 05, 2018 1530 AM _
To: ~ Daniel Harouff (C034018)
Subject: _ RE: Inmate Eddie Golson

**% This is an EXTERNAL email. Please do not click on a link or open any attachments unless you are
confident it is from a trusted source, *** '

Good afternoon,

Thanks for forwarding me this information. it definitely helps to have a visual reference. You are correct, the SA#
highlighted in the attached document is not the individual’s SID#. The SA# is just a Match ID# assigned by the CODIS
software when a match is returned. The SID#s not referenced on the State Match Detail Report.

| hope thisAHAélh;ilslga“se let me know if you need anything additiérnalr.r

Thanks and have a good afternoon.

Rhonda T - |

Lt. Rhonda Fields

SC Law Enforcement Division
DNA Database Department
4416 Broad River Road
Columbia, SC 29210

From: Daniel Harouff (C034018) [mailto:Harouff.” . -
Sent: Saturday, June 02, 2018 1:59 PM

To: Fields, Rhonda R. .

Subject: Inmate Eddie Golson:

-EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the sender and know the
content is safe. ' .

Lt. Fields



Attached is the inmate in question that we had spoken about on Friday 01 June 2018 Eddie Golson housed within the
Department of Corrections. The question that said inmate was inquiring about was concerning the SID number he was
assigned to versus the one attached labeled SA# on his DNA paperwork. After we all had spoken | did not realize that the
SA#, may be different then the SID number. Thagk gl falallihals ‘do. '

Captain Daniel Harouff
Perry Correctional Institution
864/243.4708
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Fmg ﬁ» (Please Print):
ZX )AL

L [~ 4

LEFT THUMB RIGHT THUMB

I

99?\‘1 i"? E SOLSON, EDDI S
oI g , {0 i i nm IIM IHHIII
Race: Q Afncan American U caucasian - 3 Hispanic
U Nauve American - Tribe
U Oriental 0 other ¢( specify) .
- SID #
FBI #:
' Agency #; '
- Offense:

- Submitung Agency:

: Phone #:

DNA DATABASE
COLLECTION.CARD

Subject’s Name

SCDC ID: 303012 DOB: .
GOLSON FDNTE ¢ 0241
SSN:! cwwe-. _ID:SC0OQ746029
FBI: 57901ORA8 RACE B SEX:M -
OFF:0183 COCAINE DISTRIBUTICN

- Subject’s signature Subject’s Social Security Nof}
- - {
/C- Jfl f)-r‘ %«’\( 22 .
Subject s Date of Birth Subject’s Sex

D Male leemulc




Uhereby centify that I have on this date obtained a specimen from the -
above named individual who was positively identified by me.

Person Drawing Sample - - Print and Sign Name:

LAST

ol el d TTTTTTTT 11T
FIRST MIDDLE

EMMMMHﬂlJlle"L;HJ7
Signatwie: %), e &14/”14@1 Date: (} 7-02 oy

! . Sample Received By -Date ,

SLED Forensics Form # DNAO029, June 1999

ATRUE Copy
o)

 Lex. Co ¢ C.C.P, G'S. &”FG




U.S. Department of Justice

Federal Bureau of Investigation”

Clarksburg, WV 26306
May 9, 2018

Mr. Eddie Clay Golson, 303012
Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 29669

Dear Mr. Golson:

Reference is made to your letter dated April 4, 2018, with enclosures to include
fingerprints and inmate account statement. You are requesting final disposition information, as
well as a copy of your Identity History Summary (IdHS).

As we previously advised you in our letter dated October 18, 2017, questions
regarding your DNA record should be directed to the agency that received the collected DNA
sample. Also, as advised in our letter dated March 28, 2018, the FBI’s Criminal Justice
Information Services (CJIS) Division does not maintain copies of documents relating to an
individual’s arrest or court proceedings in the FBI Criminal File. You must contact the arresting
agency or court in which your case was adjudicated to request copies of specific documentation
that may be available to you.

Based on your compliance with U.S. Department of Justice Order 556-73,
enclosed is a copy of your FBI IdHS as it currently appears in the FBI Criminal File. rP,lease:
wote; your-South-€arolina-State Tdentification Number: (SID) 5. SC00746029:

Sincerely yours,

\Q&w\ % N\Mww

William G. McKinsey

Section Chief

Biometric Services Section

Criminal Justice Information
Services Division

Enclosure



U.S. Department of Justice

Federal Bureau of Investigation

Clarksburg, WV 26306
March 28, 2018

Mr. Eddie Clay Golson, 303012
- Perry Correctional Institution-

430 Oaklawn Road

Pelzer, SC 29669

Dear Mr. Golson:

. This responds to your letter dated F ebruary 22, 2018, with enclosures, requesting
erdiSposiTion oG ascN U B E I G

The FBI's Criminal Justice Information Services (CJIS) Division can assist you
with obtaining acopy of your Identity History Summary (IdHS); however, we do not maintain
copies of documents relating to an individual’s arrest or court proceedings in the FBI Criminal
File. You must contact the arresting agency or-court in which your case was adjudicated to
request copies of specific documentation that may be available to you.

As previously advised in our letter dated October 18,2017, you may obtain a
copy of your IdHS by complying with the provisions of U.S. Department of Justice Order
556-73, a reprint of which is enclosed. In addition to the Applicant Information Form you

- provided, you must also submit (1) a current set of your legible, rolled-ink fingerprint
impressions taken on a fingerprint form containing your name, date of birth, and place of birth
‘and (2) a required $18 fee in the form of a certified check or money order made payable to the
U.S. Treasury. “Any request for a waiver of this fee must accompany the original request for the
IdHS and include a claim and proof of indigence, such as a notarized affidavit of indigence or =
current inmate account statement. A copy of the applicant fingerprint card is provided for your
use in submitting your request. Additional information and instructions for submitting a
summary request can be found on our website at <www.fbi.gov/checks>.

Arrest data maintained by the FBI’s CJIS Division is supported by fingerprints,
and fingerprint impressions are required so a comparison can be made. This establishes a
positive identification and ensures that an individual’s summary is not disseminated to an
unauthorized person. Once the CJIS Division searches your fingerprints through the FBI
Criminal File, we will send you any matching summary information. If you bélieve that your
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1 Q You heard him testify, right?

2 A Yes.

3 1Q And that's what he testified to?

4 | A Uh-huh. (Indicating affirmative response).

5 1Q And the Sheriff's Depértment's fingerpriht man
6 looked at those prints, didn't he?

7 |A He did.

8 {Q And those were not Eddie Golson's prints, were
9 they?
10 | A Correct.
11 MS. FULLWOOD: Your Honor, that's all the

. - 12 1} questions I have at this time. I would Tike to reserve

13 | the right to recall Detective Anderson if anything that
14 | might nét be relevant now becomes relevant, but that
15 | would be for that very limited purpose.
16 THE COURT: Thank you, Ms. Fullwood.
17 | Solicitor, any redirect?
18 _ MR. GRAHAM: No, Your Honor.
19 THE COURT: Thank you, Detective. You may
20 [ step down.
21 - (Withess leaves the witness stand).
22 THE COURT: Solicitor, you may call your next
23 |witness.
. 24 MR. GRAHAM: The State would caﬂ Maryann
25 | Shehan to the stand.
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THE COURT: Ms. Shehan, if you would come

around for us and be sworn, please.
MARYANN SHEHAN, being

first duly sworn, testified as follows:

CLERK: State your name, spelling your last
name for the record.

THE WITNESS: My name is Maryann Shehan,
S-HQE-ﬂ-A—N.

DIRECT EXAMINATION

BY MR. GRAHAM:
Q Ms. Shehan, where are you employed?
A I am emp]oyéd at the South Carolina Law Enforcement
Division, commonly known as S.L.E.D.
And how long have you worked for S.L.E.D.?
Approximately three years.
What do you do there?
I am assigned to the serology and D.N.A. unit.

What is serology and D.N.A.?

r o r o r O

Serology is the identification of biological stains
or fluids, such as b1ood, semen or saliva. D.N.A.
is a chemical found in most of our cells of our
body, except for red blood cells.

It is basically our genetic blueprint. It
gives our physical features, such as our hair color

and .our eye color. It's also responsible for
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passing along traits from generation to generation.
We get half of our D;N.A. from our mother and half
from our father.

_ With~the exception of identical twins, no two
beop]e have the same D.N.A. In forensic science we
are interested in the portion of that D.N.A. that
differ from individuals. We test 15 different
locations, and the results of the 15 tests make up
the D.N.A. profile.

Would you tell the jury about your educational
background.

Yes, I received a Bachelor of Science in Integrated
Séiénce and Technology with a concentration in
Biotechnology from James Madison University in
Harrisonburg, West-Virginia.

Do you have any other experience in working at
S.L.E.D. in the field of D.N.A. or serology?

I was previously employed at Orchid Cell Mark,
which is a private D.N.A. firm or company. There I
trained with a D.N.A. analyst for approximately two
and .a half years.

As a analyst with S.L.E.D. working with D.N.A. and
serology, what do you do?

I develop D.N.A. profiles from evidence found at

crime scenes, and then I develop D.N.A. profiles
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1 from known standards and compare them.

2 |1Q Have you ever been qualified as an expert in the

3 State of South Carolina in the‘f1e1d of D.N.A. and

4 serology?

5 [A Yes, I have.

6 |Q Approximately how many times?

7 |A Six times.

8 MR. GRAHAM: Your Honor, at this time the

9 | State Qod1d offer Ms. Shehan as an expert in D.N.A. and
10 sefo1ogy.
>11 THE COURT: Thank you. Any questions,

12 Ms. Fullwood?

13 MS. FULLWOOD: No, Your Honor.

14 THE COURT: Thank you. Madame Forelady,

15 | ladies and gentlemen of the jury, normally a person

16 | cannot give opinion testimony. Normally when a person
17 | testifies, they must testify as to what they either saw,
18 | heard or sensed by smell or something of that nature.

19 However, there is an exception when someone is
20 | qualified because of education or experience or

21 background. They are permitted to give their opinion in
22 | certain areas if the Court qualifies them that way.

23 This witness, Maryann Shehan, wﬁ11 be

24 | qualified in the aréa of D.N.A. and serology to give

25 |opinion testimony in that area. That does not mean that
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1 | you must accept the opinion, but it is evidence for you

J 2 | to use in any way you the jury sees fit.
3 Thank you, Solicitor. You may continue.
4 MR. GRAHAM: Thank you, Your Honor.
5 | BY MR. GRAHAM:
6 1Q Ms. Shehan, did you have an occasion to perform
7 some analyses in-the field of D.N.A. and serology
8 in the case involving Mr. Eddie Golson?
9 (A Yes, I did.
10 | Q Let me start by showing you some items in evidence.

N
-—

State's Exhibit Number 15, do you recognize that? -

Yes, this is item-1 from that case.

-
N
>

If I talked about a certified chain of custody,

13 |Q

14 what is that?

15 1A A certified chain of custody is basically a record
16 of who had the evidence in their possession as soon
17 as it walked into door, from when it leaves the

18 door of S.L.E.D.

19 [Q The fact it is certified, what does that mean?

20 | A That it is correct, official.

21 |Q Pfiqr to -- let me ask you a question. Prior to a
22 certified chain of custody being released from

23 ~S.L.E.D., do you and every person who touches it

have to review and sign off on what is recorded on

.

N
[&)]

that chain of custody?
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% 1 |A Yes, sir, we do.

2. Q And, in fact, do you have the certified chain of

3 custody for Mr. Golson's case with you today?

4 | A Yes, I do. |

5 1Q Referring to the sWab which I just asked you about
6 which you identified as S.L.E.D. item number 1, do
7 you have the chain of custody on that item?

8 |A Yes, sir.

9 |Q On September 18, 2008, what does the chain of
10 | custody reflect as to who turned that item over to

S.L.E.D.?

—
-

Margaret E. Harmon of Lexington County Sheriff's

N
N
>

-
w .

Department.
14 | Q After Ms. Harmon turned that item over to S.L.E.D.,
15 where did that bag containing the swab go?
16 [ A It went to our forensic technician, Amy Stevens,
17 who works in our log-in department.
18 | Q Would Ms. Stevens have had any reason to go into
19 the contents of that bag?
20 (A No, sir.
21 Q After Ms. Stevens touched it on September 18, 2008,
22 where did it go?
23 A It went to the D.N.A. evidence intake storage room.

So Ms. Amy Stevens being the log-in technician that

4
N
BN
(>

N
m .

the swab had been turned over to?
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>

Yes, sir.

Q Once it went into D.N.A. evidence intake storage,
who touched it next?

1A Selena Kinard on September 19, 2008.

@ What did Ms. Kinard do with it?

" She. gave it to another forensic technician who

works for the D.N.A. department, Sherry Brown.
Q What did Ms. Brown do with it?
A She then transferred it to the D.N.A. refrigerator

© W O N OO U A~ W N
>

on the fourth floor, the D.N.A. department storage

11 . area.

12 1Q And all of that was done on September 19, 20087

13 |A Yes, sir.
14 |[Q After it was placed in the -- describe the D.N.A.

15 refrigerator on the fourth floor for us.

16 | A It's a secured refrigerated area. Inside it's a
17 Targe walk-in refrigerator. Each‘D.N.A. analyst
18 has their own bin of what evidence is received.

19 |Q After it was placed into the D.N.A. refrigerator on
20 - September 19, 2008, who was the next person to have
21 touched it?

22 | A I touched the evidence on October 6, 2008.

23 |Q And would that have been the‘time that you went and

24 retrieved it from the refrigerator?

25 A Yes, sir.
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Would you describe how the bag appeared when you
retrieved it from the refrigerator?

It was sealed, just the one seal at the top.
There's an individual's 1n1tié1s and date, and then
the information on the front was also filled out
with our Tab number and 1teh number and all the
submitting agency's information.

If I stated that was a tamper evident bag, do you
know what that means?

Yes, you 6an te11l if someone had opened it.

When you retrieved the swab‘from the D.N.A.
refrigerator on October 6, 2008, did you do a
visual inspection of that bag?

Yes, sir.

Was there any evidence that that bag had been
tampered with?

No, sir.

If it had been tampered with, what would you have
done? |

I would have called the agency to notify them, and
I would not have done a D.N.A. analysis.

Did you, in fact, perform an analysis on the swab

at that time?

Yes, I did.

Would you describe to the jury how you -- what you
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221

Q
A
Q
A
Q

S
P
N

x>

A
1Q

did with that swab..
Using a sterile technique,‘I basically cut a
portion of that swab off to do D.N.A. analysis.
Then through a series of inétrumenfs and adding
chemicals, I developed a D.N.A. profiTe.
Were you able to develop a profile in this case?
I developed -- on the case or whaf?
On the'swab. | |

-1I devg1oped a partial profile on that swab.
In addition to the swab, did you also have an
occasion to work with a piece of broken glass?

Yes, sir.

- State’s Exhibit_Number 13 in évidenca &t_me_ask

. you if you recognize the bag and its contents?
Yes, this bag has our 1ab number and the 1item
number, as well as my initials on it.

WHat is the S.L.E.D. number on it?

iEeme2 Ol casehnUNBEr: Fs L Lo 814874 -

That's the brékén glass?

Yes, sir. |

Looking at the chain of custody agaiﬁ on that piece
of evidence, October 31, 2008, who turned that -

evidence over to S.L.E.D.?

(Qéﬁggtive*damgsgﬁtian;Andeﬂsgn~of LexingignuCoumiyg

Who did he turn that over to?’
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Office of the Sherift
LEXINGTON COUNTY
Bryan “Jay” Koon

December 18,2017

Eddie Clay Golson

Inmate # 303012: Q3 Room 104A
Perry Correctional Institution '
430 Oakland Road

Pelzer, South Carolina 29669

Re: FOIA Request * _

' Dear Mr. Golson:

The Lexington County Sheriff’s Department has no documents responsive to your
Freedom-of-Information Act re‘gg@mgmg@ﬁﬁﬁ%ﬁﬁlliﬁzglpmmant;ta..IB,S')
Smiley, Records Custodian and Sergeant Novak, Forensic Services. Enclosed, please find
all documents that you have provided in your Freedom of Information Act requests to the
Lexington County Sheriff’'s Department on July 18, 2017, August 18, 2017 and
September 17, 2017.

Sincerely yours,
Vinton D. Lide
General Counsel

A Nationally Accredited Law Enforcement Agency
P.O. Box 639 Lexington, South Carolina 29071 (803) 785-8230, Fax (803) 785-1162
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No, sir.

Weré you able to determine a probability of those
standards matdhing? |

Yes, I provided'a probabi]ity of item 2 matching
Eddie Clay Golson. |

What is that probability?

The probability of randomly selecting an unrelated
individual having a D.N.A. brof11e matching item 2
is| approximately 1 in 3.4 quadrillion.

How much is a quadrillion?

It is a 3 with 12 zeros behind it.

"How many peopie rodgh1y.11ve on this planet?

Six point five billion.

What is bigger, a billion or a quadr111ion?

A quadriliion. It's approximately a million times
greater. | »
Piease answer‘any questions.thé defense has.

THE COURT: Thank you, Solicitor.

Ms. Fu11woodl

MS. FULLWOOD: Thank you, Your Honor.
CROSS EXAMINATION

BY MS. FULLWOOD:

Q

Ms. Shehan, these Tocations that you 1oned at, are
those the part of D.N.A. also called alleles?.

No, ma'am, they are not. -They are called -- our

T e
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CERTIFICATE
I, the undersigned L. Coconut Pantsari, Official
Reporter for the Eleventh Judicial Circuit of the State
of South Carolina, do hereby certify that the foregoing
is a true, accuraté, and cOmpTete Transcript of Record
of all-the proceedings had and the evidencé introduced

in the trial of the captioned cause, relative to appea],'

11in the Criminal Court for Lexington County, . South

Carolina on the 30th and 31st days of March, 2009
I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

July 24, 2009

Court Reporter.
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Asep_terr-lber 225_2017 |
Dear Mr. Goléon: B |

1 am retummg your ongmals to you Based on the documents you have

forwarded it appears the DNA. analysis was performed on November 25, 2008. - For -

additional assistance, you may want to contact the Souith Carolina Bar Lawyer Referral

~Service, P.O. Box 608, Columbra SC 29202, 1-800 868-2284. We wrsh you the best of
luck and regret we carmot a551st you at thrs t1me

| Sinc_erely,

Palmetto 'innqcence Project
Volunteer Attorney

§S2 Hd 82 AONLIRL




SOUTH CAROLINA DEPARMENT OF CORRECTIONS
DIVISION OF CLASSIFICATION AND WOMEN’S FACILITIES

INMATE CORRESPONDENCE

INMATE: Eddie Clay Golson, SCDC# 303012

FROM: Stephanie Willis, Assistant Division Director, Inmate Records Office
SUBJECT: DNA Information
DATE: November 5, 2012

[ have received and reviewed your request to information concerning your DNA test date and
blood type. Based on information in the automated system, it appears that you were charged for
DNA processing on July 1, 2004. This was the date the processing was entered to show the
restitution of $250.00 and may not necessarily be your exact test date. Unfortunately, this office
does not document blood type of inmates. That information must be requested and received
from Medical Health Services. It appears that you are currently assigned to an institution that
has 24 hour medical coverage and, therefore, you should be able to obtain the requested
information from medical at your institution. ‘

Continue to address matters of this nature with your assigned caseworker or case manager at
your institution. _ ‘ Yo

S 7

’ / Stephanie Willis

cc: Central Record
Case Manager
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON THE ELEVENTH JUDICIAL CIRCUIT
| 2014

, Case No 9-CP-32-2479

Eddie C. Golson,

S.C.D.C. No. 303012,

vvvvvwvvvvvvvv

Applicant,

v. ER OF DIS@P&@L : [
aes b A R
. ZX,. o I

State of South Carolina, ey N
~ 8o B L
Respondent. 28.5, U g P
DE= &5
56 B ;
OE«’G; o L

This matter comes before the Court pursuant to an application for post-convicffon relief

_ (PCR) filed June 14, 2012. Respondent made its Responsive pleadings. An evidentiary hearing

into the matter was convened on January 21, 2014 at the Lexington County Courthouse. The
Applicant was represented by Charles T. Brooks, IIL, Esq. The Respondent was represented by
Walt Whitmire, Esq., of the Office of the Attorney General. Applicant and counsel testified.
| PROCEDURAL HISTORY

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Lexington County Clerk of Court. The Applicant was
indicted for burglary, first-degree (2008-GS-32-3181) and possession of firearm during a violent
fel(;ny (2008-GS-32-3183)". He was represented by Elizabeth C Fullwood, Esq., ‘counsel.” On

March 30, 2009, the State called its case to trial where Applicant was found guilty as i_ndiéted.

~ The Honorable R. Knox McMahon sentenced Applicant to a term of twenty-five (25) years

imprisonment for burglary, first-degree, and a term of five (5) years imprisonment for the

weapons possession charge. The sentences were to be served concurrently.

ApmwmnwmahomdwmdmrmananmmcmmOﬁkmbJmmsorwmwxm(ﬂmSGSoL3mmﬁﬂwSmw
did not proceed on this charge at trial.

Page |1 of 13
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A timely notice of appeal was filed on Applicant’s behalf and was perfected M. Celia
Robinson, Esq., of the Office of Appellate Defense. The South Carolina Court of Appeals

affirmed Applicant’s convictions and sentences in an unpublished opinion. State v. Eddie C.

Golson, Op. No. 2012-UP-246 (filed April 25, 2012). The Remittitur soon followed.

Applicant filed a timely pro se PCR Aﬁpl'ication; On May 8, 2013, Applicaﬁt filed his
first of four amended pleadings. The other three followed on June 14, 2013, October 20, 2013,
and November 27, 2013, |

At the PCR hearing, Applicant moved forward on the following claims:

1. Trial Judge lacked subject matter jurisdiction over
his case:
a.. The arrest warrants were purportedly invalid
based upon fraudulently procedure;
b. The arrest warrants were purportedly invalid
based upon non-compliance with: Rule 3,
SCrimP;
. ¢. The convictions were illegal based a collateral
_ expungement order.
2. Ineffective assistance of counsel
a. failure to quash the arrest warrants, irid.ictments,
and convictions;
b. failure to investigate purportedly exculpatory
D.N.A. evidence and latent finger print
evidence.

SUMMARY OF TESTIMONY AND EVIDENCE PRESENTED AT TRIAL

Victim Olson testified that he returned t(; his fe;sidence at eleven p.m. to rest before he
returﬁed to work for 6 a.m. shift. He testified that he was sleeping downstairs when he was
awoken to an intruder breaking into his home. He described the assailant as a black man who
wore a “do rag” on his head. He located a firearm to -confront the assailant; Victim leon’s
posture resulted in the assailant taking one of the victim’s firearms followed by his attempt to

break through a window and flee. The assailant ultimately escaped; Victim Olson testified

Page 2 of 13
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hearing a nearby vehicle’s tire screech. The assailant stole several military metals, military

memorabilia, among other things. Victim Olson testified the assailant left a Hurricane beer at the
Y . \ .

scene.

‘ Inveétigator Hickman collected broken glass that contained visible blood and the

Hurricane beer from the scene. A clerk of a nearby convenience clerk store identified Applicant

- as customer that she had three interactions with on night of the burglary. The clerk testified that

Applicant was the first person to purchase a Hurricane beer that night. She testified Applicant

~ returned to the store before three a.m. with cuts on his hands, Applicant again entered the store

another time before hcrj shift concluded.

Agent Shehan, an expert D.N.A. and serology examiner with S.L.E.D., testified that she
successfully examined the blood found on the broken glass retrieved at Victim Olson’s
residence. Agent Shehan gave the expert opinion that Applicant’s D.N.A. profile matched the
proﬁle of the blood collected at the scene with a 1 to 3.4 quadrillion chance of error.

The jury found Applicant guilty as indicted. During sentencing ‘Applicant showed
remorse and apologized to victim Olson. Applicant explained that he suffered drug addiction and
was also coping with the dissolution of a romantic - relationship when he bgrglarized victim
Olson’s residence. | _

SUMMARY OF TESTIMONY AND EVIDENCE PRESENTED AT THE PCR HEARlNG

Applicant testified at the PCR healing ‘and alleged that his convictions were illegal
because the General Sesswns Court purportedly lacked Jur1sdnct10n to preside over his tria). ’
Apphcant made incredible insinuations concerning his presence at trial. Applicant submitted

what appeared to be magistrate clerks records, over Respondent’s objection, to support his

Page 3 of 13
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assertion here. See Applicant’s Exh 12, Applicant asserted that he never servéd with the arrest
warrants and that the police purportedly forged the magistrate’s signature on the documents. In
the alternative, he challenged jurisdictioﬁ in asserting that the General Sessions Court lacked
Jurisdiction because the wrong Magistrate Judge issued the arrest warrants. Applicant surmised
that the proper venue was Gaston, South Carolina based on the location of Applicant’s residence.
Applicant also submitted, b‘ver Respondent’s objection, what appeared to be Lexington County .

law enforcement documents in Applicant’s Exh. 2°, Applicant’s Exh. 3%, and an apparent

2 Applicant Exh. | consisted of 3 Separate arrest warrants: First, J-830115 for burglary, first-degree. This Court

- notes that the Record shows that Applicant was indicted on October 13, 2008. Next, Applicant submitted arrest

warrens J-840116 and J-830117. Again this Court notes that the State indicted Applicant and/or proceeded on 2008-
GS-32-0254; 2008-GS-32-STR-0224. A

* Applicant’s Exh. 2 consisted of 12 pages of disparate documents. Page 1 consisted of a document issued by a
“Gail Fox” of LCSD in October of 2009, moriths after Applicant’s jury trial, to the Departmént of Corrections.
Applicant failed to present “Gail Fox” to explain what if any import and evidentiary value the documents held. Page
1 consisted of unidentified handwriting that denoted the LCSD, Warrant division’s, purported dismissal of
J830115. Page 2 consisted of a document requested by Mona Hudgins, of the Lexington County Clerk’s Office, in
2012, that detailed the status of J830116 as dismissed at a March 3,2008 preliminary hearing. Applicant again failed
to present Mona Hudgins or the originator of the document to explain what if any import and evidentiary value the
documents held. Page 3 mirrored Page 2 but, it reference to J830117, Page 4 mirrored Pages 2-3 but it referred to
J830118 and noted the charge had been ol prosed on April 1, 2009, This Court notes that Hudgins was present and
available to testify at the PCR hearing had Applicant decided to call her as a witness. Page 5 consisted of a
purported personal receipt of property from the Lexington County Detention Center dated November 6, 2007. °
Again, Applicant did not present its originator to explain what if any import or evidentiary value the document held.
Page 6 consisted of a document that noted Applicant’s discharge from custody in County Detention on November
19, 2007 for an unrelated offense. Again, Applicant did not present its originator to explain what if any import or
evidentiary value the document held. Page 7 consisted of document that appears to be a generic booking form dated
January 1, 2008. Again, Applicant did not present its originator to explain what if any import evidentiary value the
document held. Page 8 mirrored Page 7 but was dated September 23, 2008. Again, Applicant did not present its
originator to explain what if any import or evidentiary value the document held. Page 9 consists of a document, that
appears to be a non-specified detainer for warrants. Again, Applicant did not present its originator to explain what if
any import or evidentiary value the document held. Pages 10-11 consist of documents that appear to be an
incomplete certificate of transmittal. Again, Applicant did not present its originator to explain what if any import or
evidentiary value the document held. Applicant 12 consists of a letter from Magistrate Whittle to Applicant dated
July, 2, 2012. The letter appears to concern the status of indictments that had been dismissed from a preliminary
hearing. :

* Applicant’s Exh. 3 consists 6 pages of unspecified disclosures made by the Lexington County Clerk of Court's
Office to Applicant. Page 1 consists of a document that appears to be correspondence regarding General Sessions
discovery disclosures to Applicant dated June 18, 2013. Again, Applicant did not present a custodian froin the
Clerk’s Office or anyone else to explain what if any import or evidentiary value the document held. Page 2 consists
mirrors Page 1 but was dated July 16, 2012. Again, Applicant did not present a custodian from the Clerk’s Office or
anyone else to explain what if any import or evidentiary value the document held. Page 3 mirrors Pages 1-2 but was
dated January 28, 2013. Again, Applicant did not present a custodian from the Clerk’s Office or anyone else to
explain what if any import or evidentiary value the document held. Page 4 mirrors Pages 1-3 but was dated
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Expungement Order in Applicant’s Exh. 6° in support of his incredible assertion that his
conviction was a purported nullity. Ap}élicant alternatively challenges the Trial Judge’s
Jurisdiction based on a purported Rule 3, SCrimP, violation regarding non-compliance in issuing
a transmittal order. However, Applicant acknowledged that he was originally detained in
Calhoun County on citation of a collateral probation violation prior. Applicant also
acknowledged that entered Corrections after his probation was revoked. Applicant was
represented by other counsel on the probation métter. He stated that he did not discuss his
concerns regarding the Lexington County arrest warrants with his attorney.

Again in the alternative, Applicant alleges counsel;s performance was ineffective in

failing to object to the Trial Judge’s purported lack of éubject matter jurisdiction to preside over

his case. He testified that he was never provided sufficient notice of the charges he faced prior to

the State calling his case trial.

Applicant testified that counsel was ineffective for failing to investigate and present
exculpatory evidence at his trial. He claimed counsel should have investigated the State’s lack of
trace evidence, in particular the collection of latent prints, that could have been used to identify

the assailant. Applicant submitted, over Respondent’s objection, Applicant’s Exh. 4° that

December 14, 2012. Again Applicant did not present a custodian from the Clerk’s Office or anyone else to explain
what if any import or evidentiary value the documents held. Page 5 is a cover sheet for a document titled “Lexin gton
County Sheriff’s Department Photo Identification Tag” that was issued on August 18, 2007 that named J.L.
Hickman” as the photographer. Again, Applicant did not present Hickman or anyone else to explain what if any
import or evidentiary value the document held. Page 6 is a purported evidence and property collection printout of a
document produced by “J.L. Hickman™ dated August 23, 2006. Again Applicant failed to produce Hickman or
anyone ¢lse to explain what if any import or evidentiary value the document held.

5 Applicant’s Exh. 6 consists of 3 pages of a document produced by a *‘David C. Kennan” Expungement Services,
Eleventh Judicial Circuit on July 31, 2013 directed to “Expungement Applicant.” Page 2 contains of an order from
the Honorable William P, Keesley that notes /8301 16; -0117 (original arrest warrants for weapons possession during
violent crime & possession of a stolen weapon). Applicant failed to present any witness to explain how this
document creates a meritorious argument concerning the validity of his convictions. )
® Applicant’s Exh. 4 consisted of 9 pages of a document titled “Latent Print Examination™ issued by Investigator
Brian Anderson on August 12, 2008, Pages 2-7 consist of grainy pictures of various lifted prints that appear to be
smudged. Each page details a separate print along with time and location of where it was obtained. Page 8 appears
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purportedly and according kto Applicant, showed the State’s lack of e.vidence against him.
Applicant also> testified that counsel was ineffective for failing to investigate and present
evidence that, according to Applicant, showed the D.N.A. match was inaccurate. Applicant
submitted, over Respondent’s objection, Applicant’s Exh. 5"to support his incredible assertion.
Counsel testified to her course of conduct during the representation. She provided the
Court a summary of her professional Background. Counsel recalled the representation and noted
it was pr'ocedura]ly unusual bésed upon the pendency of another General Sessions matter in a
separate county. She noted that Applicant was cited for a'probation violation at the outset of her
representation that resulted in his pre-hearing detention. The separate matter ultimately resulted
in a revocation and Applicant’s return to Corrections. She noted that she discovered minor
defects in the charging documents at the outset of the rgpresentation. Counsel recalled moving to
quash the arrest warrants at a preliminary ﬁearing that yielded a temporary s;ccess for Applicant.

She noted that the State ultimately made the decision to not pursue the intimidation charge.

to be a nonspecified boot print. Page consists of typed notes regarding case that do not identify its originator and
appear to be fraudulently attached to the exhibit. Applicant failed to present “Investigator Brian Anderson” or
anyone else qualified to explain what if any import this report held.

¢ Applicant’s Exh5 consists of 9 pages of an assortment of various documents purportedly produced by S.L.E.D.
Pages 1-4 consists of a letter and attached report from “Nancy J. Skraba™ of the DNA Database Unit sent to B
Detective Anderson on November 13, 2008. Page | states that a hit within the C.0.1.D.1.S. Database matched
Applicant’s blood to the scene. Applicant did not present Nancy Skraba or Detective Anderson to testify to what if
any import or evidentiary value the document held in this collateral proceeding. Pages 2-3 consists of Agent
Maryann’s report from her examination. Applicant did not present Agent Maryann or any other qualified witness to
explain what if any import or evidentiary value the report held previously not developed at trial. Page 4 is a
nonspecified document titled “Statistics Report.” Applicant did not present its originator or an otherwise qualified
witness to explain what if any import or beneficial value the document held. Page 5 is an invoice to PCR counsel
regarding Applicant’s F.O.1.A. request. The correspondence is completely irrelevant to Applicant’s case and cannot
act as a substitute for witness testimony to authenticate Applicant’s Exhibits. Page 6 is a blank Form A {Rule 6)
affidavit of chemist, Page 7 is correspondence from “Stephanie Willis” Assistant Division Direct, Inmate Records
Office, to Applicant addressin g privacy concerns regarding disclosure of Applicant’s blood type that was dated
November 5, 2012. Again, Applicant did not present Stephanie Wills to explain what if any import or evidentiary
value this letter held. Pages 8-9 are documents titled “Forensic DNA Analysis” dated November 25, 2008. '
Applicant, again did not identify its originator or present a qualified witness to explain what if any import or
evidentiary value the report held previously not developed at trial.

'~
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Additionally, counsel recalled her representation at the Shermerber hearing and at an
arraignment. She stated that Applicant was certainly aware of the charges he faced.

Counsel testified that she made four trips to Corrections to meet with Applicant prior to
trial. Counsel testified she independently reviewed the State’s evidence and discovery
disclosures and formulated an impre;sion of the State’s case, During her four consultations with
Applicant, counsel discussed the State’s evidence with Applicant. Counsel rejected Applicant’s
assertion that he was not timely noticed on the charges he faced. She opined that Applicant’s
case was not particularly compléx. Counsel further summarized her labors on behalf of Applicant
at trial.

APPLICABLE LAW

In a post—conviction. relief action, the Applicant bears the burden of proving the

allegations in thefr application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the

application alleges ineffective assistance of counsel as a ground for relief, the Applicant must

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052 2064, (1984); Butler, 286 S.C. at 441, 334 S.E.2d at 813.

The proper measure of performance is whether the attorney prov1ded representation
within the range of competence required in crlmlnal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Strickland, 466 U.S. at 668, 104 S.Ct. at 2064. The Applicant must

overcome this presumption in order to receive relief Cherry v. State, 300 S.C. 115, 386 S.E.2d
624 (1989). |

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
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assistance of plea counsel. First, the Applicant must prove that counsel's performance was
deficient, Under this prong, the court measures an attorney’ s performance by its "reasonableness

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland, supra.

‘Second, counsel's deficient perforrriance must have prejudiced the Applicant such that "there is a

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different;" Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the testimony presented at the evidentiary hearing, observed the
witnesses presented at the hearing, passed upon their 'credibility, and weighed the testimony
accordingly. Further, this Court reviewed the Clerk of “C..o‘urt records regarding the subject
convictions, the Applicant’s records from the South Carolina Department of Corrections, the
application for post-conviction relief, Applicant’s appellate records, the transcripts and
documents from the prior proceedings, and legal arguments of the attorneys. Pursuant to.S.C.
Code Ann. §17-27-80 (2003), this Court makes the following findings of fact based upon all of
the probative evidence presented. | | |

As a matter of genéral impression, this Court’s finds Applicant’s testimony and assertions
to be mostly incredible and farcical. He attempted to collaterally attack the Trial Judge’s subject
métter jurisdiction to preside over his case in about every imaginable pseudo-junk jailhouse
theory of “jurisdiction” that typiéally originates frbm Corrections. Applicant presented numerous
exhibits, that without any authentication or foundation, failed to establish an evidentiary basis to
any of his allegations. Furthermore, Applicant utterly failed to meet his burden of proof on the

few cognizable allegations that he proceeded on. See Jones v. Gomez, 66 F.3d 199, 204 (9th Cir.

1995) (*Conclusory allegations not supported by specifics do not warrant relief.”). In contrast,
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this Court finds counsel’s testimony to be credible, convincing, and reflective of her well

established reputation as an exemplary criminal defense attorney,
A,

Applicant’s al]egatic;n that the Trial Judge la;cked subject matter to preside over his trial
and render a judgment accordingly is without merit and thereby is summarily dismissed. The.
indictment is a notice document, and any challenges to its sufficiency must be made in
acéordance with S.C. Code Ann. § 17-19-90 (2003). “An indictment is sufficient if the offense is
stated with sufficient certainty and particularity to enable the court to know what judgment to

pronounce, the defendant to know what he is called upon to answer, and if an acquittal or a

conviction thereon may be pleaded as a bar to any subsequent prosecution.” State v. Towery, 300

S.C. 86, 386 S.E.2d 462 ( 1989). In post-conviction relief, an Applicant wishing to raise
challenges to the sufficiency of an indictment must do so in the context of ineffectivg: assistance
of counsel. Subject matter jurisdiction is the power of a court to hear a particular class of cases,
and it has néthing to do with the indictlﬁent document. See m, 610 S.E.2d 494; Dove v,

Gold Kist, Inc., 314 S.C. 235, 442 S.E.2d 598 (1994).

This Court finds that Applicant’s assertions regarding the sﬁfﬁciency of his arrest
warrants were incredible and solely re;ted upon speculation. Regardless, the subsequent
indictments and conviction establisﬁed the validity of his convictions and sentences. Therefore,
Applicant’s “Rule 3" allegation is non-availing, although it. t00 rested upon unproven
speculation. Last,App]icant produced a collateral expungement order that has no bearing on his
current and legal convictions. For the sake of J udicia] efficiency, this Court has made the above
mentioned findings despite the fact that the allegation does not support a claim for relief in this

forum. Therefore, this Court summarily denies and dismisses this allegation on its various
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facially flawed grounds. For similar reasoning, Applicant’s baseless attack upon this Court’s

 jurisdiction based on a purported error in the case caption is wholly without merit,

Alternatively, Applicant has failed to meet his burden to prove counsel’s performance
was either deficient or ineffective for failing to attack the purported deficits regarding the Trial
Judge’s subject matter jurisdiction to preside over the case. In contrast to counsel’s compelling
testimony that she met with Applicant on four occasions prior to trial and thoroughly prepared
the case with him, this Court finds Applicant’s has faﬂed to provide credible testimony that he
was unaware of the charges that he was called to answer, Applicant made admissions of guilt to
the Trial Judge in sentencing that show otherwise. Therefore, this Court readily denies and
dismisses this allegation.

B.

This Court finds Applicant has failed to meet his burden to prove counsel’s performance
was deficient or inéffective for failing to adequately investigate the purportedly exculpatory
evidence. “This Court has stated previously that .crimiﬁal defense attorneys have a dutly to
undertake a reasonable investigation, which at a minimum includes interviewing potent1a1 :

witnesses and makm;, an independent investigation of the facts and circumstances of the case.”

Edwards v. State, 392 S.C. 449, 456, 710 S.E.2d 60, 64 (2011). First, Applicant asserts that

counsel failed to explé)it the purportedly exculpatory DNA evidence that linked him to the crime
scene. This Court finds that Applicani’s assertions rested upon unqualified and conclusory

speculation. See Moorehead v. State 329 S.C. 329, 334, 496 S.E.2d 415, 417 (1998) (“Failure to

conduct an independent investigation does not constitute ineffective assistance of counsel when
the allegation is supported only by mere speculation as to the result.”). Applicant introduced an

unauthenticated exhibit from S.L.E.D. that provides him no support here; facially it confirms the
™
’ 0
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—

S.L.E.D.s expert’s trial testimony. See U.S. v. Taylor, 802 F.2d. 1108, 1119 (9th Cir. 1986)
(Vague and speculative assertions are deficient.). In contrast,' counsel provided credible '

testimony regarding her efforts in attacking the evidence at trial. This Court finds counsel’s

' performanc_e more than sufficient on the matter. See U.S. v. Taylor, 832 F.2d 1187, 1195-96

(10th Cir. 1987) (“The record of counsel's performance in examination and cross-examination of
witnesses may show preparation and knowledge of the case.”), Therefore, thisr Court readily
denies and dismisses this allegation. k

Last, this Court summarily dismisses Applicant’s allegation that counsel performance
was ineffective or deﬁcient for failing to further investigate the State’s lack of trace e/vidence,
particularly latent finger print evidence, that failed to connect Applicant or anyone else to the
scene. The record shows that counsel covered the matter during his closing argument. This Court
finds further investigatioﬁ into the nonexistence of the evidence would have yielded Applicant
no tangible benefit. Therefore, this allegation is readily denied and dismissed.

C.

This Court finds Applicant has further failed to meet his burden 1o prove Strickland’s
prejudice prong in light of the ove.nvhe]ming evidence of guilt presented by the State at his trial.
“Error is harmless when it could not reasonably have affected the result of the trial.” State v.

Mitchell, 286 S.C. 573, 336 S.E.2d 151 (1985). “Where a review of the entire record establishes

the error is harmless beyond a reasonable doubt, the conviction should not be reversed. State v.

Pickens. 320 S.C. 528, 466 S.E.2d 364 (1996). This Court notes the State presented compelling

D.N.A. evidence that identified Applicant’s blood on the glass broken by the perpetrator in his
flight from the scene, the clerk’s identification testimony corroborates his purchase of the
particular beverage and shows Applicant bleeding after the commission of the offense. Last,

1\
Page 11 of 13



V10220100

v

Applicant’s admissiohs during séntencing were telling, Déspite Applicant falling well short of
proving deficiency on any of the above mentioned allegations of ineffective assis\tance of
counsel, he certainly fell well short of proving Strickland’s prejudice prong.

D.

Except as discussed above, this Court finds that the Applicant affirmatively abandons the

remaining allegations set forth in his application at the hearing. A waiver is a voluntary and

intentional abandonment or relinquishment of a known right. Janasik v. Fairway Oaks Villas

Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A waiver may be express or

implied. "An implied waiver results from acts and conduct of the party against whom the

doctrine is invoked from which an intentional relinquishment of a right is reasonably inferable."

Lyles v. BMI, Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The Applicant's
failure to address these issues at the heariﬁg indicates a voluntary and intentional relinquishment
ot his right to do so. Therefore, any and all remaining a]]egations are denied and dismissed.
CONCLUSION .
Based on all the forgoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations that would reqhiré this Court to grant his
application for post-conviction relief, Therefore, this application for post-conviction relief must
be denied and dismissed with pr'ej udice.

— This Court notes that Applicant must file and serve a notice of intent to appeal within

thirty (30) days from receipt of this Order to secure the appropriate appellate review. See Rule

‘203 SCACR Rule 71.1(g), SCRCP; Bray v. State, 336 S.C. 137, 620 S.E.2d 743 (2005), for the

obligation of Applicant’s counsel to file and serve notice of appeal. The Applicant’s attention is

('L
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also directed to South Carolina Appellate Court Rule 243 for appropriate procedures after notice
“has been timely filed.

IT IS THEREFORE ORDERED.
1.

That the Application for Post-Conviction Relief must be denied and dismissed
with prejudice; and
2,

Applicant must be remanded to the custody of Respondent

AND IT IS SO ORDERED th1s

[ day of 1~§c(2014

ZMM/Q

BRIA GIBBO
iding Judge
/\/A/w - ' _ Ieventh Judicial Circuit
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